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CHAPTEK   LXXIV. 

LIFE  OF  LORD  CHANCELLOR  CLARENDON  FROM  HIS  BIRTH  TILL  THE 
EXECUTION  OF  LORD  STRAFFORD. 

I  NOW  enter  upon  a  task  of  great  difficulty — embarrassed  not 
by  the  scantiness,  but  by  the  superfluity  of  my  materials. 

"  Iiiopem  me  copia  fecit." 

The  subject  of  this  memoir  was  personally  concerned  in 
many  of  the  most  important  events  which  marked  the  thirty 
most  interesting  years  to  be  found  in  our  annals  ;  by  his  own 
voluminous  writings,  and  those  of  his  contemporaries,  we  are 
amply  informed  of  all  he  did,  and  said,  and  thought ;  and  more 
praise  and  censure  have  been  unduly  lavished  upon  him  than 
perhaps  on  any  other  public  man  who  ever  appeared  in 
England.  But  striving  to  condense,  and  keeping  in  view 
the  just  boundaries  of  biography  and  history,  I  must  not 
omit  any  statement  or  observations  which  I  may  deem  ne- 
cessary to  convey  an  adequate  notion  of  his  career  and  of  his 
character. 

EDWARD  HYDE  was  of  a  respectable  gentleman's  family, 
which  for  centuries  had  been  settled  in  the  county  of  Chester, 
and,  in  Scottish  phrase,  had  been  "  Hydes  of  that  ilk,"  being 
possessed  of  an  estate  by  the  name  of  which  they  were  desig- 
nated when  surnames  came  into  fashion.  Lawrence,  his 
grandfather,  a  cadet  of  this  family,  migrated  into  the  West, 
and  established  himself  at  Diiiton,  in  the  county  of  Wilts. 
Henry,  the  Chancellor's  father,  studied  the  law  in  the  Middle 

VOL.  IV.  B 


• 

':»£  a  NVilt.shin-  la<ly  "of  4  good  : 
tboai  hat  age,"  he  became  a  country  squ 

travel  j;h  Germany  and  1 

Harm:  having  n«  pe  of  O- 

to  complain  of  grievances,  he   resolved  to  di 
the  re  mail 
44  From  the  dea  !    i/.abeth  he  never  v 

h   In-   lived  above  thirty  \vars  I 
was  married  to  him  abo 

wisdom  and  frugal i  r   time  being 

that  few  gentlemen  mad«    j 
expensive  journeys,  but  upon  import 

ar;  by  whioh  they  enjoyed  ai  states 

.  and   krpt   great  hoh]  oases, 

.  ana  were  beloved  by 

The  <  !  •  >r  was  born  at  Dinton  on  the  1 8- 

AJ>  iec»    1609-    i'1  '  iiisrarly  classical *-: 

Oai  ft'  tin-  i'ari>h.  \ 

44 thongh<:  «-d  good  scholars;" 

but  he  was  <  li 

conversati  ho  was  a-  i  it  scholar,  and 

i-H.k  I.I.'.I-MIV  in  o.ntVrrm^  with  him." 

In  i  f  Ox- 

ford, and  i  .j;.lal«-n    Hall.      I'.riug  th.-n  a  y. 

>"ii.  he  was  int. 

jrcss   in    ;  .  and  ha\  n    his 

preg- 
nancy hul  improved  it  much   i 

About  tl.  !••!•  l.r-.tli  lOwascTi- 

AJ>    1«24      " 

lo.   Sir   Nicholas,  aftcrwai' 
iies  were 

.itrd    in1 

I 
• 

•  at  aj'j'li< 
•UfeofCUm** 


A.D.  1628.          HIS  EDUCATION  AND  FIRST  MARRIAGE.  3 

to  the  study  of  the  law  for  some  years."  He  now  spent  most 
of  his  time  with  "  swash  bucklers  "  and  discharged  military- 
officers  who  had  fought  in  Germany  and  the  Low  Countries, 
accompanying  them  to  fencing-schools,  ordinaries,  and  theatres. 
But  he  assures  us  that  his  morals  were  not  contaminated  by 
these  dangerous  associates  ;  and  this  being  so,  he  seems  rather 
to  have  reflected  with  satisfaction  on  the  opportunity  he  then 
improved  of  acquiring  a  knowledge  of  men  and  manners.  He 
says,  "that  since  it  pleased  God  to  preserve  him  whilst  he 
did  keep  that  company,  and  to  withdraw  him  so  soon  from  it, 
he  was  not  sorry  he  had  some  experience  in  the  conversation 
of  such  men,  and  of  the  licence  of  those  times,"— adding,  with 
considerable  felicity,  "  that  he  had  more  cause  to  be  terrified 
upon  the  reflection  than  the  man  who  had  viewed  Rochester 
Bridge  in  the  morning  that  it  was  broken,  and  which  he  had 
galloped  over  in  the  night."  °  He  was  fond  of  literature,  and 
he  employed  several  hours  each  day  in  reading ;  but  he  would 
utterly  have  neglected  Plowden  and  Coke,  which  then  showed 
the  newest  fashions  of  the  law,  if  it  had  not  been  for  his  uncle, 
Sir  Nicholas,  who  questioned  him  about  the  "moots "he  at- 
tended, and  often  "  put  cases  "  for  his  opinion.  But  natural 
disposition,  or  the  prospect  of  succeeding  to  a  comfortable 
patrimony,  still  made  him  affect  the  company  of  the  gay  and 
the  dissolute. 

In  the  summer  of  1628,  the  old  Chief  Justice,  with  a  view 
of  compelling  him  to  mix  with  lawyers,  appointed  him  to 
"  ride  "  the  Korfolk  circuit  as  his  Marshal.  Unfortunately  at 
Cambridge,  the  first  assize  town,  he  was  attacked  by  the 
smallpox,  and  he  was  so  ill  that  his  life  was  despaired  of;  but 
at  the  end  of  a  month  he  was  able  to  proceed  to  his  father's  in 
Wiltshire. 

Soon  after  the  recovery  of  his  health,  a  circumstance  oc- 
curred which  gave  a  new  turn  to  his  views  and  his  character. 
He  fell  desperately  in  love  with  a  Wiltshire  beauty,  .the 
daughter  of  Sir  George  Ayliffe,  a  young  lady  with  no  fortune, 
though  of  good  family  and  high  connections.  His  indulgent 
father  consented  to  their  union.  He  thus  became  allied  to 
the  Marquess  of  Hamilton,  and  "  was  introduced  into  another 
way  of  conversation  than  he  had  formerly  been  accustomed 
to,  and  which,  in  truth,  by  the  acquaintance,  by  the  friends 

c  Life,  i.  10.  In  his  old  age  he  bestows  serve  himself  from  any  notable  scandal  of 
this  qualified  commendation  on  this  passage  any  kind,  and  to  live  cawfe  if  not  cos£e."— Lifet 
of  his  youth,  that  "he  was  desirous  to  pre-  iii.  974. 
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Hyde  having  recovered  his  spirits,  again  entered  the  mar 
ried  state,  and  formed  a  most  auspicious  union,  which 
proved  the  great  solace  of  his  life.     The  lady  was   A'D' 1632' 
Frances,  daughter  of  Sir  Thomas  Aylesbury,  Master  of  the 
Mint.     Having  been  his  companion  in  all  the  vicissitudes  of 
his  fortune, — having  lived  with  him  in  exile,  sharing  in  his 
dangers  and  privations,  and  with  difficulty  providing  food  and 
raiment  for  their  children,  —  she  was  preserved  to  see  him 
Earl  of  Clarendon,  Lord  Chancellor,  and  Prime  Minister  of 
England. 

His  happiness  was  in  a  few  months  interrupted  by  the 
sudden  death  of  his  father.  Burnet  relates  that,  walking  in 
the  fields  together,  the  old  gentleman  warned  him  of  the  dis- 
position then  observable  among  lawyers  to  stretch  law  and 
prerogative  to  the  prejudice  of  the  subject ;  charged  him,  if 
he  ever  grew  to  any  eminence  in  his  profession,  that  he  should 
never  sacrifice  the  laws  and  liberties  of  his  country  to  his  own 
interests,  or  to  the  will  of  a  Prince  ;  and  that,  having  repeated 
this  twice,  he  immediately  fell  into  a  fit  of  apoplexy,  of  which 
he  died  in  a  few  hours.g  Clarendon  himself  wrote  thus  to  a 
friend : — "  Without  one  minute's  warning  or  fear,  I  have  lost 
the  best  father  in  the  world,  the  sense  of  which  hath  been  so 
terrible  to  me,  that  I  was  enough  inclined  tov  think  I  had 
nothing  to  do  but  to  follow  him." 

The  shock  being  over,  he  resolved,  instead  of  renouncing 
the  world  and  living  in  retirement  on  his  small  estate,  to  con- 
tinue to  cultivate  his  profession,  in  the  hope  of  rising  to 
eminence,  and  with  the  resolution  to  observe  the  dying  in- 
junction of  his  father.  "  He  put  on  his  gown  as  soon  as  he 
was  called  to  the  bar,  and,  by  the  countenance  of  persons  in 
place  and  authority,  as  soon  engaged  himself  in  the  business- of 
the  profession  as  he  put  on  his  gown,  and  to  that  degree  in 
practice  that  gave  little  time  for  study  that  he  had  too  much 
neglected  before.'' h  He  would  not  submit  to  the  drudgery  of 
"  riding  a  circuit," — which  he  afterwards  lamented,  "  both  be- 
cause it  would  have  improved  his  acquaintance  with  various 
classes  of  his  countrymen,  and  because  there  is  a  very  good 
and  necessary  part  of  learning  in  the  law  which  is  not  so  easily 
got  any  other  way;'"  but  he  regularly  attended  the  Courts 
at  Westminster,  and  diligently  devoted  himself  to  the  business 

8  Burn.  Times,  i.  270.  this  practice  so  much,  that  he  meant  to  have 

h  Life,  iii.  974,  975.  joined  a  circuit  when  the  troubles  broke  out 

i  Ibid.  L  32.     He  regretted  the  want  of 
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disapproved  of  "  ship-money,"  and  the  arbitrary  proceedings  of 
the  Star  Chamber ;  but  he  was  moderate  in  his  principles  and 
cautious  in  his  conversation,  and,  trying  to  live  well  with  both 
parties,  I  do  ^ot  find  that  he  was  employed  in  any  of  the 
celebrated  political  cases  which  then  attracted  the  attention  of 
the  nation.  However,  in  a  dispute  which  the  merchants  of 
London  had  with  the  Treasury  as  to  their  being  compelled  to 
unload  their  goods  at  a  particular  quay,  Hyde  was  their 
counsel,  and  he  here  displayed  what  was  considered  great 
courage  against  the  government.  This  introduced  him  to 
Archbishop  Laud,  then  chief  Commissioner  of  the  Treasury, 
who  wished  to  see  the  young  lawyer  who  was  not  afraid  to 
plead  the  cause  of  the  merchants,  "  when  all  men  of  name 
durst  not  appear  for  them."  Hyde  consequently  went  to  the 
Archbishop,  whom  he  found  alone  in  his  garden  at  Lambeth, 
was  received  very  civilly,  and  was  afterwards  treated  by 
him  with  condescension  and  kindness.11  Those  who  regret 
the  strong  high  church  bias  which  he  afterwards  displayed, 
impute  it  to  the  impression  now  made  upon  him  by  his  visits 
to  Lambeth,  and  think  it  might  have  been  better  for  the  cause 
of  religion  in  England  if  he  had  been  thrown  into  the  com- 
pany of  Bishop  \v  illiams,  Ex-Keeper  of  the  Great  Seal,  who 
was  then  leading  the  opposition  against  ceremonies  and  doc- 
trines which  he  contended  led  directly  to  Romanism. 

At  last  Charles  was  driven  to  call  a  parliament,  and  Hyde 
was  in  such  good  repute  in  his  own  country  that  he  A  rfl  1640 
was  returned  both  by  Shaftesbury  and  Wootton  Bas- 
set. He  made  his  election  to  serve  for  the  latter  town,  which 
had  likewise  the  honour  of  first  sending  to  the  House  of  Com- 
mons Twiss,  the  eminent  lawyer,  and  the  biographer  of  Lord 
Eldon.  Hyde's  public  career  now  begins,  and  he  certainly 
started  with  most  enlightened  and  praiseworthy  views.  A 
friend  to  the  monarchy,  he  deeply  regretted  the  abuses  which 
had  been  practised  in  the  name  of  prerogative,  and  was  eager 
to  correct  them.  For  this  purpose  he  associated  himself  with 
Pym,  Eudyard,  "Whitelock,  and  the  most  experienced  states- 
men and  lawyers,  who,  during  this  "  short  parliament,"  co- 
operated with  him  in  the  same  cause. 

n  I  am  glad  to  say  a  good  word  for  LAUD  it  should  be  recollected  that  this  prelate  uot 
when  it  is  in  my  power,  and  he  certainly  de-  only  kept  the  best  appointed  pack  of  fox- 
serves  credit  for  his  patronage  of  merit.  He  hounds  in  England,  but  was  a  most  kind- 
brought  into  notice  JEREMY  TAYLOR  ;  and  hearted,  pious  man,  and  so  inoffensive  that 
though  the  fantasy  must  be  condemned  of  even  faction  could  not  find  fault  with  him 
making  BISHOP  JUXON  Lord  High  Treasurer, 
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sition  made  by  the  King  as  it  waft  contained  in  the  message  ?" — so 
as  to  insure  the  rejection  of  the  King's  proposition. 

Hyde,  not  dreading  the  collision  into  which  he  was  brought, 
nor  the  misconstruction  to  which  he  might  be  liable,  with 
great  moral  courage  desired  that  the  question,  as  proposed  by 
Mr.  Hampden,  might  not  be  put.  He  argued  that  "  it  was  a 
captious  question,  to  which  only  one  sort  of  men  could  clearly 
give  their  vote,  which  were  they  for  rejecting  the  King's  pro- 
position and  no  more  resuming  the  debate  upon  that  subject ; 
but  that  they  who  desired  to  give  the  King  a  supply,  as  he 
believed  most  did,  though  not  in  such  a  proportion,  nor  it 
may  be  in  that  manner,  could  receive  no  satisfaction  from 
that  question;  and  therefore  he  proposed,  to  the  end  that 
every  man  might  frankly  give  his  yea  or  his  rco,  that  the 
question  might  be  put  only  upon  the  giving  the  King  a 
supply."  p 

There  were  loud  cries  for  Mr.  Hyde's  question,  when  old 
Sir  Harry  Vane,  the  Treasurer  of  the  household  (as  some 
thought  treacherously),  declared  that  there  would  be  no  use  in 
that  question,  for  he  had  authority  to  say  that  a  supply  would 
not  be  accepted  by  his  Majesty  if  it  were  not  granted  in  the  pro- 
portion and  manner  proposed  in  his  message.  Hyde  therefore 
no  longer  pressed  his  amendment,  and  the  debate  on  the 
general  question  was  adjourned  till  the  following  day,  the 
courtiers  threatening  an  immediate  dissolution. 

Hyde,  foreseeing  the  fatal  consequences  of  such  a  step,  in- 
stantly repaired  to  Laud,  on  whose  advice,  in  the  absence  of 
Strafford,  it  was  supposed  the  King  would  act,  and  finding  him 
in  his  garden  at  Lambeth,  told  him  he  feared  a  dissolution 
was  meditated,  and  that  "  he  came  only  to  beseech  him  to  use 
all  his  credit  to  prevent  such  a  desperate  counsel,  which 
would  produce  great  mischief  to  the  King  and  to  the  Church, 
assuring  him  that  the  House  was  as  well  constituted  and  dis- 
posed as  ever  House  of  Commons  was  or  would  be."  The 
Archbishop  heard  him  patiently,  but  differed  from  him  entirely 
as  to  the  disposition  of  the  House,  and  affected  to  say  that  he 
would  not  advise  a  dissolution,  but  neither  would  he  counsel 
the  King  against  it. 

On  returning  to  the  House  from  this  interview,  Hyde  was 
more  grieved  than  surprised  by  the  Black  Rod's  summons  for 
the  Commons  forthwith  to  attend  his  Majesty  in  the  House  of 

P  HistReb.  b.i.  This  is  the  mode  in  which  the  question  is  now  put,  the  motion  being 
"that  a  supply  be  granted  to  her  Majesty." 
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forests,  for  preventing  the  arbitrary  levy  of  customs  upon  mer- 
chandise, and  for  insuring  the  frequent  meeting  of  parlia- 
ments, he  himself  originated  and  carried  through  several  very 
important  reforms. 

He  began  with  his  old  subject,  the  Earl  Marshal's  Court, 
and  moved  for  a  select  committee  to  inquire  into  its  oppres- 
sions. This  obnoxious  tribunal  had  not  relaxed  in  its  mis- 
chievous activity  since  its  recent  exposure,  and  Hyde,  who 
now  "spake  smartly  and  ingenuously,"1"  said,  that  for  words 
of  supposed  defamation,  of  which  the  law  took  no  notice,  more 
damages  had  been  given  by  the  sole  judgment  of  the  Earl 
Marshal  in  two  days,  than  by  juries  in  all  the  actions  tried  in 
all  the  Courts  in  Westminster  Hall  during  a  whole  term.  He 
further  proved,  that  the  supposed  Court  was  a  mere  usurpa- 
tion during  the  present  reign,  the  earliest  precedent  of  its 
having  entertained  a  suit  for  words  being  in  the  year  1633. 
The  committee  reported,  "  that  the  Constable's  and  Earl  Mar- 
shal's Court  has  no  jurisdiction  to  hold  plea  of  words,  that  the 
Earl  Marshal  can  make  no  Court  without  the  Constable,  and 
that  the  Earl  Marshal's  Court  is  a  grievance."  The  report 
was  adopted  by  the  House ;  and  so  palpable  was  the  usurpa- 
tion which,  unchecked,  might  have  been  confirmed  by  usage, 
that  the  Earl  Marshal  begged  pardon  for  what  he  had  done, 
throwing  the  blame  upon  his  advisers,  and,  without  any  bill  to 
abolish  it,  "  the  Court  never  presumed  to  sit  afterwards." 

Hyde  was  a  member  of  the  committee  for  inquiring  into  the 
illegal  conduct  of  the  Judges  respecting  ship-money,  and  as- 
sisted Lord  Falkland  in  preparing  the  charges  against  Lord 
Keeper  Finch.  He  presented  from  this  committee  a  report 
which  so  deeply  implicated  Mr.  Justice  Berkely,  that  the 
learned  Judge,  while  sitting  in  the  Court  of  King's  Bench  in 
his  robes,  was  arrested,  and  brought  away  prisoner  through 
Westminster  Hall,  then  full  of  people.  But  his  unmeasured 
exposure  of  "judicial  delinquency"  was  at  a  conference  with 
the  Lords  respecting  the  Barons  of  the  Exchequer,  which  he 
thus  began :  "  My  Lords,  there  cannot  be  a  greater  instance  of 
a  sick  and  languishing  commonwealth  than  the  business  of  this 
day.  Good  God !  how  have  the  guilty  these  late  years  been 
punished,  when  the  Judges  themselves  have  been  such  de- 
linquents ?  It  is  no  marvel  that  an  irregular,  extravagant, 
arbitrary  power,  like  a  torrent,  hath  broken  in  upon  us,  when 
orr  banks  and  our  bulwarks,  the  laws,  were  in  the  custody  of 

1  Whit  jtfem.  50. 
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without  any  regard  to  the  rules  of  the  common  law,  had 
become, — particularly  under  the  presidency  of  the  Earl  of 
Strafford, — a  scourge  to  the  northern  counties.  He  clearly 
showed  its  illegality  and  its  mischiefs, — and  after  a  confer- 
ence with  the  Lords,  in  which  he  made  another  long  speech 
against  it,  he  procured  its  suppression. 

He  testified  his  sincere  desire  of  a  peaceable  settlement  by 
earnestly  joining  in  the  negotiations  with  the  merchants  in 
the  City  to  raise  money  for  paying  the  arrears  due  to  the 
Scottish  army,  and  enabling  them  to  return  to  their  own  coun- 
try, although  the  more  violent  party  wished  them  to  remain 
as  a  check  upon  the  King ;  and  Strode  said  publicly  in  the 
House,  "  We  cannot  yet  spare  the  Scotch ;  the  sons  of  Ze- 
ruiah  are  too  strong  for  us." 

A  controversy  has  arisen  respecting  the  part  taken  by 
Hyde  in  the  prosecution  of  the  Earl  of  Strafford.  In  his  ac- 
count of  it  in  the  History  of  the  Eebellion,  he  never  once 
introduces  his  own  name,  and  he  censures  those  who  con- 
ducted it.  But  though  he  thought  fit  thus  to  write  long  after 
the  event,  there  cannot  be  a  doubt  that  he,  as  well  as  Lord 
Falkland,  at  the  meeting  of  the  Long  Parliament  looked  with 
abhorrence  upon  the  apostate  who  had  systematically  at- 
tempted to  establish  despotism  in  England  and  in  Ireland — 
that  they  both  thought  he  deserved  death,  or  reconciled  it  to 
their  consciences  that  he  ought  to  die,  on  the  ground  that 
his  existence  was  incompatible  with  the  public  safety, — and 
that  they  both  were  instrumental  in  bringing  him  to  the 
scaffold. 

Hyde,  when  denouncing  that  unconstitutional  tribunal,  the 
Council  of  the  North,  inveighed  bitterly  against  the  tyranny 
of  the  Earl  of  Strafford  as  its  President.  "When,  in  the 
course  of  the  impeachment,  a  difficulty  arose  as  to  the  attend- 
ance of  members  of  the  House  of  Commons  as  witnesses  in  the 
House  of  Lords,  he  was  one  of  the  committee  of  seven  by 
whose  assistance  the  difficulty  was  removed.  He  was  NOV.  2s, 
originally  a  member  of  the  Committee  to  prepare  the  164°- 
charge  against  Strafford  (morally  speaking,  the  black-  Jan-6»  i««- 
est  of  all) — for  his  illegal  judgment  of  death  by  a  court-martial 
on  Lord  Mountnorris,  and  he  was  added  to  the  committee  of  im- 
peachment for  the  examination  of  the  serious  charge  brought 
forward  by  the  petition  of  Lord  Langdale.  He  acted  as  chief 
manager  in  a  conference  with  the  Lords,  with  the  view  of 
sequestrating  Strafford  from  his  offices  while  the  prosecution 
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afternoon,  Hyde,  being  here  to  recruit  after  a  long  speech  he 
had  made  in  the  morning,  was  accosted  by  the  Earl  of  Bed- 
ford, who,  sincerely  wishing  to  save  Strafford,  proposed  the 
milder  course  of  making  him  incapable  of  all  future  employ- 
ment, said  that  he  should  not  despair  if  he  could  persuade  the 
Earl  of  Essex  to  comply,  and  ended  with  entreating  Hyde 
to  employ  persuasions  to  the  same  effect.  Essex  coming  up, 
Bedford  left  them  alone  together,  and,  falling  upon  the  pend- 
ing bill  of  attainder,  Hyde  observed  that  "  there  was  a  dis- 
agreement upon  the  point  of  treason,  but  if  they  declined  that, 
they  should  all  agree  that  there  were  crimes  and  misdemean- 
ours evidently  enough  proved  to  deserve  so  severe  a  censure 
as  would  absolutely  take  away  all  power  from  the  Earl  of 
Strafford  that  might  prove  dangerous  to  the  kingdom."  Essex's 
laconic  reply  was, — "  Stone-dead  hath  no  fellow.""  But 
Hyde  might  surely  oblige  the  Earl  of  Bedford  by  sounding 
a  powerful  leader  of  the  popular  party  in  the  Lords,  as  to  the 
expediency  of  a  less  rigorous  course  against  the  great  state  de- 
linquent, without  having  altered  his  own  opinion  that  he  should 
suffer  as  a  traitor ;  and  we  must  ever  remember  that  if  he  had 
taken  a  different  part  from  Lord  Falkland  upon  this  subject, 
his  name  would  have  been  among  "  the  Straffordians.''  It 
certainly  does  astonish  us,  that  such  men,  however  they  may 
have  condemned  the  conduct  of  Strafford,  could  bring  them- 
selves to  believe  that  he  was  guilty  of  the  crime  of  high 
treason ;  for  they  could  hardly  have  been  deceived  by  the 
wicked  sophistry  of  St.  John,  that  an  attempt  to  subvert  the 
fundamental  laws  of  the  kingdom  was  high  treason  at  common 
law,  and  still  remains  so, — or  by  the  base  opinion  delivered 
by  the  Judges,  that  this  amounts  to  high  treason  under  the 
statute  of  Edward  III.  But  we  ought  to  decide  upon  acts 
according  to  the  notions  of  the  enlightened  and  the  honour- 
able in  the  times  when  they  were  committed,  and  we  must  be 
slow  to  reprobate  the  execution  of  Strafford,  which  was  ap- 
proved by  Hyde  and  by  Falkland.* 

u  Hist.  Reb.  b.  i.  Sir  Ralph  Verney's  notes,  taken  in  pencil 

*  Although  the  King's  death  was  the  act  of  during  the  Long  Parliament,  affords  convinc- 

a  small  section,  that  of  Strafford  was  with  the  ing  evidence  of  the  strong  part  taken  by 

consent  of  the  great  bulk  of  the  nation.    The  Hyde  against  the  Court, 
recent  publication  by  the  Caniden  Society  of 
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did  not,  like  Wentworth,  barter  his  principles  for  preferment 
and  power.  He  thought,  very  plausibly,  that  enough  had 
been  done  to  redress  grievances,  and  that  the  danger  now 
was  from  popular  usurpation,  much  more  than  from  an  exten- 
sion of  prerogative.  Whatever  opinion  might  be  entertained 
of  the  King's  sincerity  or  secret  inclinations,  the  royal 
assent  had  been  given  to  statutes  which,  in  some  measure, 
adapted  the  constitution  to  the  actual  circumstances  of  the 
countiy.  And  although  there  was  a  pestilent  set  of  lawyers, 
who  contended  that  acts  of  parliament  limiting  the  preroga- 
tive were  not  binding,  the  same  national  energy  which  had 
extorted  these  acts  would  have  been  ready  to  defend  them. 
Hyde  threw  his  weight  into  the  royal  scale,  that  it  might  not 
kick  the  beam.  He  says  that  his  resolution  was  much  strength- 
ened by  conversations  he  had  about  this  time  with  some  of  the 
popular  leaders  who  betrayed  their  antimonarchical  views. 
" 1  do  not  think  one  man  wise  enough  to  govern  us  all,"  said 
Henry  Martin, — and  Fiennes,  at  this  time  a  furious  presby- 
terian,  told  him  "  that  there  were  many  who  would  encounter 
the  worst  extremities  of  civil  war  if  the  King  should  resist  the 
abolition  of  episcopacy,  for  that  there  was  a  great  number  of 
good  men  who  wished  to  lose  their  lives  before  they  would 
ever  submit  to  that  government."  b 

It  was  upon  a  church  question  that  he  split  with  his  old 
friends.  After  the  failure  of  the  first  attempt  to  exclude  the 
Bishops  from  parliament,  a  Select  Committee  had  reported, 
"  That  the  legislative  and  judicial  power  of  Bishops  in  the 
House  of  Peers  is  a  great  hindrance  to  the  discharge  of  their 
spiritual  functions,  prejudicial  to  the  Commonwealth,  and  fit 
to  be  taken  away."  Against  a  bill  founded  on  this  resolu- 
tion, Hyde  made  an  earnest  speech,  arguing  that  it  went  to 
change  the  whole  frame  and  constitution  of  the  kingdom,  and 
of  the  parliament  itself. 

Lord  Falkland  defended  it  —  according  to  Hyde  —  as  the 
only  expedient  to  save  the  church, — but  dealt  by  no  means 
tenderly  with  the  arguments  of  his  friend  against  it,  and  boldly 
insisted  that  both  on  spiritual  and  civil  considerations  the 
Bishops  ought  to  be  excluded. 

This  encounter  in  debate  did  not  interrupt  their  friend- 
ship. After  the  difference  of  opinion  between  them  had  for  a 
short  time  extended  to  some  matters  of  minor  importance,  it 
entirely  vanished,  and  they  continued  ever  after  politically,  as 

b  Life,  i.  92. 
VOL.  IV.  G 


18  LOH!  LLOR  CLARENDON.         C 
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with  what  he  did ;  but  if  he  had  commanded  him  to  have  withdrawn 
his  affection  and  reverence  for  the  Church,  he  would  not  have  obeyed  him, 
whicti,  his  Majesty  said,  made  him  love  him  the  better.  Then  he 
discoursed  of  the  passion  of  the  House,  and  of  the  bill  then 
brought  in  against  Episcopacy,  and  asked  him  whether  he 
thought  they  would  be  able  to  carry  it?  To  which  he  an- 
swered, that  he  believed  they  could  not;  at  least,  that  it 
would  be  very  long  first.  '  Nay,'  replied  the  King,  '  if  you 
will  look  to  it,  that  they  do  not  carry  it  before  I  go  for 
Scotland,  which  will  be  when  the  armies  are  disbanded,  I 
will  undertake  for  the  Church  after  that  time.'  '  Why,  then,' 
said  the  other,  '  by  the  grace  of  God,  it  will  not  be  in  much 
danger.'  With  which  the  King  was  well  pleased,  and  dis- 
missed him  with  very  gracious  expressions." e 

Hyde  was  now  a  regular  adherent  to  the  royal  cause,  and  if 
we  forget  the  insincerity  of  Charles  and  the  supposed  necessity 
of  imposing  harder  conditions  for  securing  what  had  been 
obtained,  we  should  be  disposed  severely  to  blame  those  who 
wished  still  further  to  humble  the  Crown :  but  Hampden  and 
Whitelock,  who  were  attached  to  the  constitution,  and  who  at 
the  opening  of  the  parliament  had  hardly  differed  from  any 
sentiment  of  Hyde  and  Falkland,  remained  unsatisfied;  and 
as  they  well  knew  the  character  of  the  King  and  the  cir- 
cumstances of  the  times,  we  must  be  slow  to  blame  the  course 
which  they  adopted.  It  led  in  the  result  to  civil  war ;  but  if 
Charles  had  been  allowed  quietly  to  carry  into  effect  his  plans 
in  Scotland,  and  with  a  well  supplied  treasury  to  support  an 
army  in  England, — all  the  bills  to  which  he  had  recently 
assented  might  have  been  treated  like  the  Petition  of  Eight ; 
he  might  have  wreaked  the  vengeance  which  he  certainly  medi- 
tated upon  the  popular  leaders;  and  he  might  finally  have 
triumphed  over  the  liberties  of  his  country. 

With  a  view  to  check  the  re-action  which  was  very  per- 
ceptible in  the  King's  favour  on  his  return  from  Scotland, 
the  famous  "Remonstrance"  was  moved, — recapitulating  in 
harsh  language  all  the  errors  of  his  reign,  and  all  the  griev- 
ances under  which  the  people  had  laboured.  This  Hyde 
strenuously  opposed  as  unnecessary  and  insulting,  and  it  was 
carried  only  by  a  small  majority/  A  question  then  arose 
as  to  whether  it  should  be  published  before  it  was  commu- 
nicated to  the  Lords ;  and  he  was  in  great  danger  of  being . 
sent  to  the  Tower  for  having  proposed,  after  the  fashion  of 
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a  private  correspondence  with  the  King  to  inform  him  ol  their 
sentiments,  and  to  keep  him  steady  to  bis  purpose. 

Under  this  arrangement  the  royal  cause  visibly  prospered ; 
and  the  people,  according  to  their  natural  levity  and  ingrati- 
tude, already  forgetting  the  reforms  which  the  parliament  had 
achieved  for  them,  were  beginning  to  regard  the  leaders  aj, 
men  merely  actuated  by  personal  ambition, — when  the  King, 
being  told  by  foolish  courtiers  and  bed-chamber  women  thai 
the  moment  had  arrived  for  victory  and  vengeance,  ordered 
Herbert,  the  Attorney-General,  forthwith  to  go  to  the  House 
of  Lords,  and  to  impeach  Lord  Kimbolton  and  the  Jan.  4, 
five  members  for  high  treason, — and  he  himself,  in  1642- 
his  own  proper  person,  entered  the  House  of  Commons  to 
arrest  them  with  his  own  hand. 

We  may  judge  of  Hyde's  consternation  at  the  news  of  these 
proceedings,  from  his  statement  written  years  after,  when  in- 
dignation at  the  treachery  of  Charles,  and  contempt  for  his 
weakness,  had  been  almost  absorbed  in  pity  for  his  misfor- 
tunes. "  The  three  persons  before  named,  without  whose 
privity  the  King  had  promised  that  he  would  enter  upon  no 
counsel,  were  so  much  displeased  and  dejected,  that  they 
were  inclined  never  more  to  take  upon  them  the  care  of  any 
thing  to  be  transacted  in  the  House,  finding  already  that  they 
could  not  avoid  being  looked  upon  as  the  authors  of  those 
counsels,  to  which  they  were  so  absolute  strangers,  and  which 
they  so  perfectly  detested ;  and,  in  truth,  they  had  then  with- 
drawn themselves  from  appearing  often  in  the  House  but  upon 
the  abstracted  consideration  of  their  duty  and  conscience,  and 
the  present  ill  condition  the  King  was  in."  k 

It  is  creditable  to  Hyde  that,  without  office  or  emolument, 
he  continued  on  public  grounds  to  serve  a  Sovereign  in  whom 
he  could  no  longer  place  private  confidence,  at  a  time  when 
difficulties  were  so  rapidly  accumulating  round  him.  The 
parliament  now  openly  assumed  the  functions  of  the  executive 
government,  by  ordering  out  the  train-bands,  and  issuing  com- 
mands to  the  governors  of  fortresses.  They  even  interfered 
with  the  management  of  the  King's  children ;  and  Hyde  was 
ordered,  along  with  another  member  of  the  House  of  Commons 
and  a  Peer,  to  attend  his  Majesty  and  inform  him  of  their 
wishes,  that  Prince  Charles  should  not  be  removed  from 
Hampton  Court.  The  deputation  found  the  King  at  Canter- 
bury on  his  return  from  Dover,  where  the  Queen  had  em 
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hearts  and  affections  of  those  persons  who  have  been  the 
severest  assertors  of  the  public  liberties ;  and  so,  besides  their 
duty  and  loyalty  to  your  person,  are  in  love  with  your  in- 
clinations to  peace  and  justice,  and  value  their  own  interests 
upon  the  preservation  of  your  rights.  These  your  Majesty 
will  not  lose  by  any  act  which  may  beget  just  fears  in  them. 
Neither  can  there  be  so  cunning  a  way  found  out  to  assist 
those  who  wish  not  well  to  your  Majesty  (if  any  such  there 
be),  as  by  giving  the  least  hint  to  your  people  that  you  rely 
upon  any  thing  but  the  strength  of  your  laws  and  their 
obedience."  n 

The  parliament  saw  the  advantage  which  the  King  might 
have  drawn  from  delay,  and  they  hurried  on  their  Ordinance 
about  the  militia,  to  which  he  could  not  consent, — as,  in 
violation  of  the  first  principles  of  the  constitution,  it  trans- 
ferred to  them  the  power  of  the  sword,  and  it  virtually  de- 
throned him.  The  King's  declaration  drawn  by  Hyde  on 
rejecting  this  measure,  is  a  masterly  performance,  and  must 
have  produced  a  considerable  effect  upon  the  public  mind.0 

Notwithstanding  all  the  precautions  which  were  used,  there 
was  A  strong  suspicion  that  the  member  for  Saltash  carried  on 
a  secret  correspondence  with  the  King,  and  a  motion  was 
planned  for  an  inquiry  "  upon  whose  advice  the  King  acted," 
— to  be  followed  up  by  an  order  for  sending  the  offender  to 
the  Tower;  but  before  this  intention  could  be  carried  into 
effect,  Hyde  finally  withdrew  from  the  parliament.  He  re- 
ceived a  letter  from  the  King  expressing  a  wish  that  he  should 
repair  to  York,  "  there  being  now  urgent  occasions  for  his  im- 
mediate advice."  Having  come  to  an  explanation  with  the 
Lord  Keeper  Littleton,p  he  obtained  leave  of  absence  for  a  few 
days  upon  a  physician's  written  recommendation  "that  he 
should  take  the  air  of  the  country  for  his  health."  q  He  first 
went  to  the  house  of  a  friend  near  Oxford,  and  there  hearing  of 
the  escape  of  the  Lord  Keeper,  he  prosecuted  his  journey  ac- 
companied by  Chillingworth.  Travelling  by  unfrequented 
roads  he  safely  reached  Nastall,  the  residence  of  Sir  John 
Worstenholme,  about  twenty  miles  from  York.  Here,  where 
he  had  been  expected,  the  King  sent  him  the  parliament's 
famous  proclamation  of  the  26th  of  May,  and  required  him  to 
furnish  a  prompt  reply,  "  that  the  poison  might  not  work  too 
long  upon  the  minds  of  the  people."  Having  performed  this 
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standard,  which  was  then  erected  in  that  place  with  little 
ot  IUT  ceremony  than  the  sound  of  drums  and  trumpets.  Melan- 
choly men  observed  many  ill  presages  about  that  time.  There 
was  not  one  regiment  of  foot  yet  brought  thither,  so  that  the 
train -bands  which  the  sheriff  had  drawn  together,  were  all  the 
strength  the  King  had  for  his  person  and  the  guard  of  the 
standard.  There  appeared  no  conflux  of  men  in  obedience  to 
the  proclamation.  The  arms  and  ammunition  were  not  yet 
come  from  York,  and  a  general  sadness  covered  the  whole 
town.  The  standard  was  blown  down  the  same  night  it  had 
been  set  up,  by  a  very  strong  and  unruly  wind,  and  could 
not  be  fixed  again  in  a  day  or  two  till  the  tempest  was 
allayed."1 

To  gain  time,  a  pacific  message,  prepared  by  Hyde,  was 
sent  by  the  King  to  the  two  Houses,  and  their  intemperate 
rejection  of  it  operated  powerfully  in  his  favour,  and  "  levies 
of  men  and  all  other  preparations  for  the  war  incredibly  ad- 
vanced." I  do  not  find  that  any  gentleman  of  the  long  robe 
took  arms  on  the  King's  side  in  this  memorable  struggle,  with 
the  exception  of  Lord  Keeper  Littleton's  volunteer  corps  at 
Oxford,  and  they  probably  would  have  met  with  little  coun- 
tenance from  Prince  Rupert  and  the  cavalier  officers.  Hyde 
made  himself  useful  by  obtaining  large  supplies  of  plate  to  be 
coined  into  money  from  the  two  Universities,  by  raising  loans 
for  the  King  from  persons  of  wealth  in  the  midland  counties, 
and,  preceding  the  march  of  the  army,  by  trying  to  induce  the 
mayors  of  towns  and  other  civil  authorities  to  espouse  the 
royal  cause. 

He  was  present  at  the  battle  of  Edge  Hill,  but  placed  in  the 
rear  among  the  non-combatants, — the  King's  two  sons,  the 
Prince  of  Wales  and  the  Duke  of  York,  then  boys  of  twelve 
and  nine  years  of  age,  being  intrusted  to  his  care.  It  is  said 
that  the  day  after  the  fight,  when  the  King,  notwithstanding 
his  severe  losses,  might  have  marched  to  London,  both  Falk- 
land and  Hyde  dissuaded  him  from  this  step,  "not  desiring  to 
obtain  that  by  a  pure  victory  which  they  wished  to  be  got  by 
a  dutiful  submission  upon  modest,  speedy,  and  peaceable 
terms."  u  But  his  approach  to  the  metropolis  would  have 
roused  a  dangerous  resistance  to  him  there,  while  the  Earl  of 
Essex  would  have  hung  upon  his  rear, — and  he  probably  fol- 
lowed prudent  advice  in  marching  to  Oxford,  "  the  only  city 
that  he  could  say  was  certainly  at  his  devotion." x  Here  he 

1  Hist  Reb.  b.  v.  "  Sir  P.  Warwick's  Mem.  *  Hist.  Reb.  b.  vi. 
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established  and  retained  the  seat  of  his  civil  - 
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declined  it  in  favour  of  Lord  Digby,  who,  it  was  thought, 
might  be  more  competent  to  conduct  negotiations  then 
pending  with  Harcourt,  the  French  ambassador. 

The  Chancellor  of  the  Exchequer  was  soon  overwhelmed 
with  grief  by  the  decline  of  the  royal  cause — which  he  mainly 
ascribed  to  the  misconduct  of  the  royalists,  both  in  the  military 
and  civil  departments.  "  Those  under  the  King's  command 
grew  insensibly  unto  all  the  havoc,  disorder,  and  impiety  with 
which  they  had  reproached  the  rebels,  and  they  into  great  dis- 
cipline, diligence,  and  sobriety.  Thus  one  side  seemed  to 
fight  for  monarchy  with  the  weapons  of  confusion,  and  the 
other  to  destroy  the  King  with  all  the  principles  of  monarchy." 
Hyde  himself,  notwithstanding  his  talents  and  services,  was 
regarded  with  envy  by  ignorant,  profligate,  high-born  cavaliers 
as  an  upstart.  The  recollection  of  the  slights  and  indignities 
which  he  now  suffered  afterwards  drew  from  him  these  cutting 
observations : — "  It  were  to  be  wished  that  persons  of  the 
greatest  birth  and  fortune  would  take  that  care  of  themselves, 
by  education,  industry,  literature,  and  a  love  of  virtue,  to  sur- 
pass all  other  men  in  knowledge,  and  all  other  qualifications 
necessary  for  great  actions,  as  far  as  they  do  in  quality  and 
titles :  that  Princes,  out  of  them,  might  always  choose  men  fit 
for  all  employments  and  high  trust ;  which  would  exceedingly 
advance  their  service,  where  the  reputation  and  respect  of  the 
person  carries  somewhat  with  it  that  facilitates  the  business. 
And  it  cannot  well  be  expressed  or  comprehended  by  any 
who  have  not  felt  the  weight  and  burden  of  the  envy  which 
naturally  attends  upon  these  promotions  which  seem  to  be  per 
sdtum,  how  great  straits  and  difficulties  such  ministers  are 
forced  to  wrestle  with." a 

About  this  time  Hyde  had  to  resist  a  bold  measure,  which 
the  King  at  the  suggestion  of  some  hot-headed  courtiers 
strongly  urged,— to  issue  a  proclamation  for  dissolving  the 
parliament.  His  Majesty  said,  "  that  he  thought  there  was 
too  much  honour  done  to  those  rebels  at  Westminster  in  all 
his  declarations,  therefore  he  knew  no  reason  why  he  should 
not  forbid  them  to  sit,  or  meet  any  more  there ;  he  knew 
learned  men  of  an  opinion,  that  the  act  for  the  continuance  of 
the  parliament  was  void  from  the  beginning,  and  that  it  is  not 
in  the  power  of  the  King  to  bar  himself  from  dissolving  it." 
The  Chancellor  of  the  Exchequer  answered  with  irresistible 
force,  "  that  not  only  the  people  in  general,  but  those  of  his 

•  Hist.  Reb.  b.  iv. 
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"  ways  and  means  "  were  agreed  to,  and  produced  a  consider- 
able supply. 

The  other  great  measure  attempted  by  this  Convention, — 
the  opening  a  negotiation  for  peace,  proved  abortive, — the  two 
Houses  at  Westminster  refusing  to  receive  any  communica- 
tion till  they  were  recognised  as  a  parliament, — and  when 
they  had  been  so  recognised,  complaining  that  *'  the  persons 
now  assembled  at  Oxford,  who,  contrary  to  their  duty,  had 
deserted  the  parliament,  were  put  on  an  equal  footing  with 
the  two  Houses  convened  according  to  the  known  and  fun- 
damental laws  of  the  kingdom."  This  **  little  Senate,"  to 
which  Hyde  gave  laws,  concluded  its  session  by  a  resolu- 
tion, "  that  the  Lords  and  Commons  remaining  at  West- 
minster have  rejected  all  offers  of  peace  and  treaty ;  and  that 
for  having  made  war  against  the  King,  counterfeited  the 
King's  Great  Seal,  and  abetted  the  Scotch  invasion,  they  are 
guilty  of  high  treason,  and  ought  to  be  proceeded  against  as 
traitors  to  the  King  and  kingdom." d  The  desire  for  peace 
and  the  jealousy  about  religion,  manifested  by  some  of  the 
members,  had  given  much  uneasiness,  and  the  prorogation  was 
a  great  relief  to  the  King,  and  still  more  to  the  Queen,  who 
hated  the  very  name  of  parliament. 

During  the  campaign  which  followed,  in  which  Prince 
Rupert  once  more,  at  Marston  Moor,  lost  a  great  battle  by 
his  blind  impetuosity,  Hyde  remained  at  Oxford  trying  in 
vain  to  establish  some  order  and  regularity  in  the  administra- 
tion of  the  King's  affairs.  He  received  a  flattering  mark  of 
his  importance,  in  being  specially  exempted  from  pardon  in 
some  new  demands  made  by  the  parliament  at  Westminster, 
in  the  autumn  of  1 644. 

In  the  beginning  of  the  following  year  Hyde  was  the  lead- 
ing commissioner  on  the  part  of  the  King  at  the  AJ>  J64. 
treaty  of  Uxbridge,  the  last  time  the  two  parties  nego- 
tiated on  any  thing  like  equal  terms, — subsequent  events  soon 
placing  the  King  as  a  prisoner  in  the  hands  of  his  subjects. 
Seeing  that  there  never  would  be  another  chance  of  pacification 
on  the  basis  of  preserving  a  limited  monarchy,  his  exertions 
were  now  stupendous.  "  They  that  had  been  most  inured  to 
business  had  not  in  their  lives  ever  undergone  so  great  fatigue 
for  twenty  days  together  as  at  that  treaty.  The  Commis- 
sioners seldom  parted  during  that  whole  time  till  two  or  three 
o'clock  in  the  morning.  Besides,  they  were  obliged  to  sit  up 
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office  of  Chancellor  of  the  Exchequer,  he  veiy  little  relished 
this  new  appointment,  but  he  deemed  it  his  duty  to  submit. 
I  suspect  that  the  real  cause  of  his  removal  was  the  dislike 
entertained  for  him  by  the  more  violent  cavaliers,  and  by  the 
Queen,  who  considered  him  little  better  than  a  Koundhead. 
From  this  time  he  had  no  influence  whatever  in  the  general 
direction  of  the  King's  affairs. 

On  the  oth  of  March,  1645,  the  Prince  and  his  adviser  took 
leave  of  Charles,  now  fated  to  destruction,  and  neither  of  them 
ever  saw  him  more.  They  journeyed  on  to  Bristol,  then  a  royal 
garrison,  where  they  stayed  ft  considerable  time,  while  efforts 
were  vainly  made  to  allay  the  jealousies  of  the  rival  Generals. 
The  Council,  at  the  suggestion  of  Hyde,  wrote  to  the  King 
proposing  that  the  Prince  should  be  recalled ;  but  before  an 
answer  was  received,  news  arrived  of  the  disastrous  defeat  at 
Naseby,  and  there  was  no  safety  for  the  royal  family  in  the 
centre  of  England.  Fairfax  advanced  towards  Bristol,  and  it 
was  necessary  to  conduct  the  Prince  farther  to  the  west.  Had 
he  remained,  he  must  have  been  taken  prisoner  on  the  shameful 
surrender  of  that  city  by  Prince  Rupert. 

The  King,  who  had  retreated  into  South  Wales,  now  anxious 
for  the  safety  of  his  son,  summoned  Hyde  and  Colepeper,  who 
was  likewise  of  the  Prince's  Council,  to  repair  to  him.  The 
former  was  confined  to  his  bed  by  illness,  but  the  latter  joined 
Charles  at  Brecknock,  and  brought  back  from  him  a  mandate 
addressed  to  the  Prince  in  these  words :  "  My  pleasure  is, 
whensoever  you  find  yourself  in  apparent  danger  of  falling  into 
the  rebels'  hands,  that  you  convey  yourself  into  France,  and 
there  to  be  under  your  mother's  care,  who  is  to  have  the  abso- 
lute full  power  of  your  education  in  all  things  except  reli- 
gion." Hyde,  who  was  always  at  enmity  either  openly  or 
secretly  with  the  Queen,  and  who  on  public  grounds  dreaded 
the  consequences  of  her  influence  over  her  son,  prevailed  upon 
the  Council  to  write  a  letter  of  expostulation,  in  which,  while 
assuring  the  King  that  nothing  should  be  omitted  to  save  the 
Prince  from  falling  into  the  hands  of  the  Parliament,  they 
besought  that  a  place  of  refuge  might  be  left  to  their  dis- 
cretion, and  that  at  all  events  Ireland  or  Scotland  might  be 
preferred  to  France.  In  the  mean  time,  under  colour  March, 
of  giving  some  directions  as  Chancellor  of  the  Exche-  1646- 
quer  respecting  the  duty  of  customs,  he  went  to  Falmouth, 
and  there  secured  a  vessel  to  be  ready  at  any  moment  for  the 
escape  of  the  Prince  and  his  attendants. 
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captivity.  Lord  Hopton,  the  King's  brave  but  unfortunate 
general,  who  commanded  the  remnant  of  the  royal  army  in  the 
west,  having  been  obliged  to  capitulate,  an  expedition  was 
fitted  out  to  pursue  the  Prince ;  a  summons  to  surrender  to 
the  Parliament  was  sent  in  ;  and  a  hostile  fleet  of  above 
twenty  sail  was  seen  hovering  round  the  island.  Happily,  a 
violent  storm  arose,  during  which  no  ship  could  keep  the  sea, 
and  the  immediate  danger  was  over.  As  soon  as  the  storm  had 
subsided,  the  Prince  and  Hyde  set  sail  for  Jersey,  where  they 
arrived  in  safety. 

The  great  struggle  now  was,  whether  the  Prince  should  re- 
main at  Jersey,  or  cross  over  to  France.  The  Queen  resorted 
to  eveiy  artifice  to  get  him  into  her  power ;  and  knowing  that 
Hyde  would  never  consent  to  this,  she  sent  him  by  Colepeper 
a  crafty  letter  directed  to  him  at  Scilly,  intimating  the  friendly 
disposition  of  the  French  Court,  "  if  the  Prince,  in  his  way  to 
Jersey,  should  be  necessitated  by  contrary  winds  or  the  danger 
of  the  Parliament  shipping,  to  touch  in  France."  Hyde  caused 
representations  to  be  made  to  her  of  the  injury  likely  to  arise 
to  the  King's  affairs  from  the  Prince  going  to  reside  in  France, 
— assuring  her  that  he  was  in  perfect  safety  at  Jersey ;  but 
she  contrived  to  get  from  the  uxorious  King  a  written  autho- 
rity, signed  with  his  own  hand,  empowering  her  to  join  his 
**  positive  commands  "  to  hers  that  the  Prince  should  repair  to 
her  immediately. k 

After  the  King's  flight  from  Oxford,  and  while  between  him, 
now  a  prisoner,  and  the  victorious  Parliament,  negotiations 
were  pending  which  possibly  might  have  led  to  a  settlement, 
if  confidence  had  been  placed  in  his  sincerity  (for  higher  terms 
were  not  asked  than  at  Uxbridge), — Henrietta,  with  a  cer- 
tainty of  offending  every  party  in  the  state,  and  at  the  risk  of 
raising  the  suspicion  of  a  plot  between  the  royalists  and  Car- 
dinal Mazarine,  sent  over  Lord  Jermyn,  her  favourite,  as  the 
bearer  of  positive  orders  in  her  own  name  and  the  King's,  that 
the  Prince  should  forthwith  join  her  at  Paris.  Hyde  could 
detain  him  no  longer,  but  refused  to  accompany  him, — seeing 
that  in  France  he  himself  must  be  utterly  without  power,  or 
influence,  or  the  capacity  to  render  any  service  to  the  King,  or 
the  royal  family,  or  his  country.  He  prevailed  on  Lord  Capel 
and  Lord  Hopton,  two  other  members  of  the  Council,  who 
concurred  in  his  views,  to  join  him  in  a  respectful  letter  to  the 
King,  justifying  their  conduct. 
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deavoured,  by  application  in  various  quarters,  to  supply  his 
deficiency  of  materials  with  respect  to  military  operations  and 
distant  transactions.  He  wrote  to  Lord  VVitherington,  the 
friend  of  the  Marquis  of  Newcastle,  entreating  from  both  of 
them  a  narration  of  those  affairs  in  which  they  had  borne  a 
part.  From  Lord  Bristol  he  asked  information  respecting  the 
treaty  of  Berwick,  the  Great.  Council  of  the  Peers  at  ^L  ork, 
and  that  nobleman's  own  commitment  by  the  Parliament.  To 
Lord  Digby  he  wrote : — "  I  pray  let  your  secretaries  col- 
lect all  material  passages  concerning  Ireland  you  may  think 
fit  to  impart  to  me.  I  would  be  glad  you  would  yourself 
collect  as  many  particulars  of  Count  Harcourt's  negotiation 
in  England,  of  Duke  Hamilton's  commitment,  and  of  the 
Marquess  of  Montrose's  managing  in  Scotland,  and  any  other 
things  you  imagine  conducing  to  my  work."  He  placed 
great  reliance  on  Secretary  Nicholas,  to  whom  he  says,  **  you 
will  by  all  your  diligence,  intercourse,  and  dexterity,  procure 
me  such  materials  for  my  History  as  you  know  necessary, — 
which  I  take  to  be  so  much  your  work  that  if  I  fail  in  it,  I 
will  put  marginal  notes  into  the  History  that  shall  reproach 
you  for  want  of  contribution.  By  your  care  I  must  be  sup- 
plied with  all  the  acts  of  countenance  and  confederacy  which 
have  passed  from  France,  Holland,  and  Spain." 

His  application  to  Colepeper  is  particularly  interesting, 
from  the  allusion  to  Falkland,  and  the  confidence  which  the 
writer  displays  in  his  own  powers.  After  asking  him  for  his 
recollections  of  Edge  Hill,  he  says,  "  The  like  care  I  expect 
from  you  concerning  the  seige  of  Gloucester,  the  raysing  y1 
seige  and  retriete,  the  oversight  there,  the  quick  march  after, 
and  ye  first  battle  of  Newbury,  where  wee  lost  deare  Falkland, 
whom  ye  next  age  shall  be  taught  to  valew  more  than  if  present  did." 

He  thus  communicated  his  intention  to  Charles  I.,  now  in 
the  power  of  the  Parliament,  but  allowed  considerable  liberty 
of  correspondence,  and  still  treated  with  respect.  "  I  flatter 
myself  with  an  opinion  that  I  am  doing  your  Majesty  some 
service  in  this  island  whilst  I  am  preparing  the  story  of  your 
sufferings,  that  posterity  may  tremble  at  the  reading  of  what 
the  present  age  blushes  not  to  execute."  The  King  took  the 
most  lively  interest  in  the  work,  and  contributed  a  narrative 
of  all  important  matters  between  the  time  when  Hyde  quitted 
Oxford  to  attend  the  Prince  in  the  west,  and  his  own  escape 
to  the  Scottish  camp.  The  expectation  of  farther  assistance 
from  the  same  quarter  was  disappointed,  as  we  learn  from  a 
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send  for  his  wife  and  children,  who  were  sheltered  by  relations 
in  Wiltshire.  Speaking  of  Lady  Hyde  at  this  time,  he  says, 
"She  bears  her  part  with  miraculous  constancy  and  courage, 
which  truly  is  an  unspeakable  comfort  to  me."  ° 

He  now  left  the  town  of  St.  Hilary's,  and,  under  the  pro- 
tection of  Carteret,  constructed  for  himself  some  con-  A  D  164? 
venient  rooms  among  the  ruins  of  an  old  castle,  and 
over  his  door  he  set  up  his  arms  with  this  inscription,  "  Bene 
vixit  qui  bene  latuit." 

Like  most  authors,  he  was  occasionally  discouraged  by  the 
difficulties  he  met  with,  saying  that  he  wished  he  had  never 
begun  the  work,  and  that  he  was  determined  to  lay  it  aside, 
— but  it  made  steady  progress,  and  in  seven  months  he  got  as 
far  as  the  erecting  of  the  royal  standard  at  Nottingham.  To 
tune  his  mind  to  historical  composition,  and  to  improve  his 
taste,  he  read  over  Livy  and  Tacitus,  and  almost  all  the  works 
of  Cicero.  He  likewise  availed  himself  of  the  opportunity  of 
improving  himself  in  the  French  language,  which  he  had 
hitherto  neglected. 

His  studies  were  interrupted,  first  by  a  report  that  Lord 
Jermyn,  the  Queen's  favourite,  had  engaged  to  deliver  up 
Jersey  and  Guernsey  to  the  French  for  a  sum  of  money,  rather 
than  submit  to  which  he  patriotically  agreed  with  Carteret 
that  they  would  call  in  the  assistance  of  the  Parliament — and 
afterwards  by  the  preparations  of  the  Parliament  forcibly  to 
reduce  these  islands  to  subjection ;  which  alarmed  him  so  much 
for  Ids  personal  safety,  that  he  made  his  will,  wrote  a  most 
tender  letter  to  his  wife,  to  be  delivered  to  her  when  he  should 
be  no  more,  and  gave  directions  respecting  his  papers  and  the 
publication  of  his  "History  of  the  Eebellion." 

But  all  these  dangers  passed  over,  and  he  remained  un- 
molested in  his  retreat  at  Jersey  till  the  month  of  164g 
June,  1648.  Early  in  that  year  he  had  received  the 
King's  commands  by  Lord  Capel  that  he  should  attend  the 
Prince  whenever  required  by  the  Queen,  and  the  King  had 
directed  the  Queen  to  summon  him  as  soon  as  the  Prince,  ac- 
cording to  a  plan  agreed  upon,  was  to  quit  France.  In  May  a 
letter  came  to  him  from  the  Queen,  requiring  him  to  wait  upon 
the  Prince  at  Paris  on  a  day  then  gone  by.  He  immediately 
looked  out  for  the  means  of  safe  transport,  and  bidding  adieu 
to  the  island  where  he  had  spent  his  time  so  creditably,  so 
usefully,  and  so  agreeably,  he  crossed  over  to  Dieppe,  and 
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,  with  the  addition  of  Secretary  Long,  of  the  Privy 
Council  to  the  new  Sovereign.  But  Hyde  soon  after  had  great 
difficulty  in  preventing  a  duel  between  Lord  Cottington  and 
Prince  Rupert.  He  himself  had  a  violent  altercation  with  the 
Karl  of  Lauderdale,  who  would  only  agree  to  receive  Charles 
as  King  in  Scotland,  on  condition  of  all  enemies  to  the  Cove- 
nant being  left  behind,  —  and  he  was  rendered  unhappy  by  the 
apprehension  of  the  Great  Seal  being  given  to  Herbert,  whose 
abilities  and  services  he  justly  considered  much  inferior  to  his 
own,  but  whose  pretensions  were  supported  by  Prince  Rupert 
and  others,  on  the  ground  of  his  high  birth,  —  of  his  having 
filled  the  office  of  Attorney-General,  —  and  of  his  great  pro- 
fessional practice  and  experience.  The  heartburning  on  this 
subject  was  allayed  for  a  time  by  an  injunction  from  the  Queen 
mother,  to  which  her  son  promised  obedience,  that  no  new 
appointment  to  any  state  office  should  take  place  for  the  pre- 
sent, nor  till  she  should  give  her  consent. 

The  murder  of  Dorislaus,  the  ambassador  of  the  Parliament 
at  the  Hague,  having  greatly  alienated  the  States  of  Holland 
from  the  cavalier  cause,  and  Cardinal  Mazarine  beginning  to 
fear  and  to  court  Cromwell,  —  the  only  foreign  country  from 
which  aid  could  now  be  expected  was  Spain.  Lord  Cottington 
had  been  ambassador  there  before  he  was  made  Lord  High 
Treasurer,  and  from  his  knowledge  of  the  Court  of  Madrid, 
where  republican  principles  were  held  in  great  abhorrence, 
he  held  out  a  hope  of  powerful  assistance  from  that  quarter  to 
effect  the  King's  restoration,  —  particularly  through  the  instru- 
mentality of  the  Irish  Roman  Catholics,  of  whom  there  was  a 
large  number  in  the  Spanish  service.  He  offered  himself  to 
undertake  the  mission,  if  Hyde  would  accompany  him  as  his 
colleague.  Little  could  rationally  be  expected  in  such  a  service 
except  mortification  and  danger  ;  but  Hyde  did  not  feel  that 
he  was  at  liberty  to  decline  it,  and  he  could  not  be  more 
wretched,  or  more  useless,  than  in  his  attendance  upon  Charles 
in  his  wanderings.  "  In  the  end  he  told  the  Lord  Cottington 
that  he  would  only  be  passive  in  this  point,  and  refer  it  entirely 
to  him,  if  he  thought  fit,  to  dispose  the  King  to  like  it  ;  and  if 
the  King  approved  it,  and  commended  it  as  a  thing  he  thought 
for  his  service,  he  would  submit  to  his  command." 

Charles  approving,  "  soon  afterwards  publicly  declared  his 
resolution  to  send  the  Lord  Cottington  and  the  Chancellor  of 
the  Exchequer  his  ambassadors  extraordinary  into  Spain,  and 
comnuiDded  them  to  prepare  their  own  commission  and  in- 
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an  English  merchant  well  affected  to  their  cause.  On  a  fresh 
representation  to  the  minister,  a  formal  reception  was  pro- 
mised, and  in  the  mean  time  they  were  invited  to  tournaments 
and  bull-fights,  where  places  of  honour  were  assigned  to 
them. 

Intelligence  arrived  at  Madrid  that  the  Parliament  was  be- 
coming unpopular  and  weak,  and  the  promised  re-  Aj)  16gQ 
ception  was  accorded  to  the  royalist  ambassadors. 
"The  King q  slightly  moved  his  hat  and  bid  them  cover." 
Their  credentials  being  delivered,  "  he  expressed,"  says  Cla- 
rendon, "  a  very  tender  sense  of  our  King's  condition,  and 
acknowledged  that  it  concerned  all  Kings  to  join  together  for 
the  punishment  of  such  an  impious  rebellion  and  parricide ; 
and,  if  his  own  affairs  would  permit,  he  would  be  the  first  to 
undertake  it ;  but  that  they  could  not  but  know  how  full  his 
hands  were,  and  whilst  he  had  so  powerful  an  enemy  to  con- 
tend with  he  could  hardly  defend  himself;  but  that  when 
there  should  be  a  peace  with  France  (which  he  desired),  the 
King,  his  sobrino  (for  so  he  called  the  King  his  nephew), 
should  find  all  he  could  expect  from  him ;  in  the  mean  time 
he  would  be  ready  to  do  all  that  was  in  his  power  towards  his 
assistance  and  maintenance."  r 

But  the  dread  of  Cromwell,  to  whom  Europe  now  began  to 
look,  as  the  person  who  v  ould  terminate  the  troubles  in  Eng- 
land by  military  despotism,  prevented  any  further  notice  being 
taken  of  them — till  Rupert,  with  his  fleet,  appeared  upon  the 
coast  of  Spain,  and  despatched  a  letter  to  Hyde,  desiring  him 
to  obtain  from  the  Court  of  Madrid  "  good  reception  for  his 
vessels  in  any  Spanish  port  they  might  have  occasion  to  enter." 
The  character  of  this  unscrupulous  warrior  indicated  imme- 
diate danger,  and  letters  were  despatched  that  very  night  con- 
veying the  required  directions  to  the  Governors  of  all  Spanish 
ports  on  the  ocean  and  within  the  straits,  "with  as  many 
friendly  clauses  as  could  have  been  inserted  if  the  King  had 
been  in  possession  of  his  whole  empire  ; — so  great  an  influ- 
ence a  little  appearance  of  power  had  upon  their  spirits  :  and 
the  ambassadors  found  they  lived  in  another  kind  of  air  than 
they  had  done ;  and  received  every  day  visits  from  the  Court 
and  from  those  in  authority." 

But  Hyde  and  his  colleague,  before  long,  found  themselves 
again  neglected,  by  reason  of  a  storm  which  did  great  damage 
to  the  fleet  bearing  the  royal  flag  of  England,  and  the  arrival 
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victory  gained  by  Cromwell  at  Dunbar,  by  which  Scotland 
was  conquered,  proved  the  final  ruin  of  all  the  hopes  of  1 1  ydi- 
and  Cottington  at  Madrid.  They  had  received  instructions 
from  Charles  to  protract  their  stay,  and  they  tried  to  AD  1651 
make  it  appear  that  this  defeat  would  advance  his 
cause  in  England;  but  the  Spanish  government  placed  no 
faith  in  this  explanation,  and  after  many  hints  that  their 
continued  attendance  was  unwelcome  and  fruitless,  they  at 
last  received  a  formal  message  in  the  name  of  King  Philip, 
"  that  they  had  received  answers  to  all  they  had  pro- 
posed, and  were  at  liberty  to  depart,  which  his  Catholic 
Majesty  desired  they  would  do,  since  their  presence  in  the 
Court  would  be  prejudicial  to  his  affairs."  They  demanded 
and  obtained  an  interview  with  Don  Luis  de  Haro,  but 
instead  of  being  swayed  by  their  remonstrances,  "  he  pressed 
them  very  plainly,  and  without  any  regard  to  the  season  of 
the  year,  it  being  toward  the  end  of  January,  to  use  all  pos- 
sible expedition  for  their  departure,  as  a  thing  that  even  in 
that  respect  did  exceedingly  concern  the  service  of  the  King." 
A  day  even  was  fixed  by  the  Spanish  government  for  their  au- 
dience of  leave. 

It  is  a  striking  fact,  that  at  no  Court  in  Europe  was  much 
sympathy  exhibited  for  the  Stuarts,  and  in  the  middle  of  the 
17th  century  there  was  no  such  coalition  of  Sovereigns  in 
support  of  royalty  as  was  witnessed  at  the  conclusion  of  the 
18th  century,  when  a  republic  was  about  to  be  established  in 
France.  On  the  Continent,  the  contagion  of  republican 
principles  does  not  seem  to  have  been  at  all  dreaded,  and  the 
English  nation,  being  left  to  the  entire  management  of  their 
own  affairs, — first  the  parliament,  and  then  Cromwell,  were 
cordially  admitted  into  the  community  of  European  govern- 
ments. 

Thus  terminated  Hyde's  most  irksome  residence  of  fifteen 
months  at  Madrid.  Besides  the  diplomatic  disappointments 
he  encountered,  his  pecuniary  resources  were  so  low,  that  he 
often  found  the  greatest  difficulty  in  providing  for  the  per- 
sonal wants  of  himself,  and  his  wife  and  children  left  desti- 
tute in  a  distant  land.  "  All  our  money  is  gone,"  he  writes, 
"  and  let  me  never  prosper  if  I  know  or  can  imagine  how  we 
can  get  bread  a  month  longer."  u  Again,  "  Greater  neces- 
sities are  hardly  felt  by  any  men  than  we  for  the  present  un- 
dergo,— such  as  have  almost  made  me  foolish;  I  have  not 
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Brussels,  as  ambassador,  such  directions  or  recommendations 
were  sent  to  the  magistrates  of  Antwerp,  that  he  enjoyed  the 
privilege  of  his  chapel,  and  all  the  English,  who  were  nu- 
merous in  that  city,  repaired  thither  with  all  freedom  for  their 
devotion  ;  which  liberty  had  never  before  been  granted  to  any 
man  there." a 


CHAPTEE    LXXVII. 

JONTINUATION  OF  THE  LIFE  OF  CLARENDON  TILL  THE  GREAT  SEAL  WAS 
DELIVERED  TO  HIM  AT  BRUGES. 

HYDE  left  Madrid  in  March,  1651,  and  after  a  fatiguing 
journey,  performed  chiefly  on  mules,  reached  Paris.  June  1651 
Here  he  was  received  more  graciously  than  usual  by 
Queen  Henrietta,  who  was  in  a  state  of  great  anxiety  from  the 
perils  to  which  her  son  was  exposed  in  Scotland.  The  ex- 
ambassador  then  travelled  on  to  Antwerp,  where  he  had,  for 
some  months,  the  exquisite  enjoyment  of  living  quietly  in  the 
bosom  of  his  family,  although  disturbed  by  the  sad  news  of 
the  battle  of  Worcester,  and  under  long  suspense  respecting 
the  fate  of  his  young  Sovereign.  At  last,  news  came  of 
Charles's  miraculous  escape  and  safe  arrival  in  Normandy. 
Hyde  soon  received  a  summons  to  repair  to  Paris,  and  on 
Christmas-day,  1651,  again  took  up  his  residence  there  as  a 
member  of  the  exiled  Court.  All  the  former  enmities,  and 
jealousies,  and  rivalries  between  the  titular  ministers  now  broke 
out  with  fresh  violence,  the  Queen  recklessly  inflaming  and 
exasperating  them  in  her  efforts  to  gain  an  ascendency  A  D  I6g2 
for  herself.  She  was  at  the  head  of  one  party,  and 
Hyde  of  another.  To  strengthen  herself,  she  tried  to  introduce 
Sir  John  Berkeley  into  the  Council,  and  to  have  him  appointed 
"  Master  of  the  Wards,"  an  office  depending  upon  the  oppres- 
sive military  tenures  which  the  parliament  had  abolished,  and 
to  the  abolition  of  which  the  late  King,  at  several  conferences,- 
had  readily  agreed.  Hyde  urged  "  that  the  King  could  not, 
at  the  time,  do  a  more  ungracious  thing,  that  would  lose  him 
toore  the  hearts  and  affections  of  the  nobility  and  gentry  of 
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palian  profession  and  Presbyterian  profession  were  indifferent, 
which  would  be  one  of  the  most  deadly  wounds  to  the  Church 
of  England  which  it  had  yet  suffered." 

This  matter  being  debated  in  Council,  Charles,  who  was 
delighted  to  be  entirely  exempted  from  the  restraint  A.D.  1652— 
of  attending  public  worship,  said  with  affected  gra-  1653> 
vity  (having  probably  first  cast  a  sly  look  at  Buckingham), 
"that  upon  the  whole  he  thought  the  arguments  of  the  Chan- 
cellor of  the  Exchequer  preponderated,  and  that,  out  of 
respect  for  that  true  Apostolical  church  to  the  safety  of  which 
his  blessed  father  died  a  martyr,  he  would  not  frequent  the 
heretical  conventicle  at  Charenton." b  He  was  thus  at  liberty, 
without  any  interruption,  to  devote  himself  on  Sundays  to 
Miss  Lucy  Walters  and  other  ladies  of  the  same  stamp,  in 
whose  society  he  now  spent  almost  the  whole  of  his  time.0 

Plunged  in  the  gaieties  of  Paris,  he  forgot  the  misfortunes 
of  his  family,  and  lost  sight  of  his  three  kingdoms,  content  if, 
from  any  source,  he  could  be  supplied  with  money  to  defray 
his  personal  expenses.  Hyde  often  gave  him  excellent 
general  advice,  which  he  received  with  good  humour,  and 
neglected, — and  all  that  he  would  promise  with  regard  to 
business  was,  "  that  a  part  of  every  Friday  (a  day  of  penance) 
he  would  employ  in  reading  and  answering  letters  on  public 
affairs."  But  the  number  and  publicity  of  his  amours  at  last 
caused  general  scandal  among  his  followers,  and  was  reported 
to  his  disadvantage  in  England.  His  character  particularly 
suffered  from  the  utter  worthlessness  of  Lucy  Walters,  who  by 
her  arts  had  won  his  affections,  who  by  her  influence  con- 
tinued to  exercise  a  powerful  control  over  his  easy  temper, 
and  who  was  now  the  mother  of  a  child  she  called  his, — after- 
wards the  celebrated  Duke  of  Monmouth.  Hyde,  assisted  by 
Ormond,  interfered  to  dissolve  this  disgraceful  connection,  and 
representing  to  Charles  the  injury  which  it  did  to  the  royal 
cause  at  home,  where  the  appearances  at  least  of  morality 
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worship  in  a  French  Protestant  chapel,  and  parish  in  which  for  the  time  she  is  residing, 
made  Dr.  Johnson  say,  when  in  Scotland,  that 
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A  handsome  revenue  had  been  exp«  .    th.« 

prizes  to  be  made  by  the  fleet  under  the  order* 

41CW.P.P.IU.180.    TtarlM.T.llt.lTS.  •HktReb.b.TL 


A.D.  1652.  HIS  SUFFERINGS  AT  PARIS.  49 

Rupert ;  but  he  returned  from  his  buccaneering  expedition  to 
the  West  Indies,  bringing  in  an  account  by  which  he  made 
the  King  his  debtor,  and  nothing  was  now  to  be  expected  from 
this  quarter  except  a  trifle  by  the  sale  of  the  decayed  ships 
and  their  guns  and  stores. 

In  a  letter  written  to  Sir  Richard  Brown,  in  August,  1652, 
Hyde  says,  **  A  sum  lately  received  at  Paris  for  the  King  is 
all  he  hath  received  since  he  came  hiOer,  and  doth  not  enable 
his  cooks  and  back-stairs  men  to  go  on  in  providing  his  diet, 
but  they  protest  they  can  undertake  it  no  longer."  The  deficit 
increased.  In  the  end  of  this  year,  the  Finance  Minister 
writes,  "  the  King  is  reduced  to  greater  distress  than  you  can 
believe  or  imagine ;  "  and  in  the  summer  of  the  following  year, 
he  thus  describes  the  state  of  the  treasury : — "  I  do  not  know 
that  any  man  is  yet  dead  for  want  of  bread,  which  really  I 
wonder  at.  I  am  sure  the  King  himself  owes  for  all  he  has 
eaten  since  April ;  and  I  am  not  acquainted  with  one  servant 
of  his  who  hath  a  pistole  in  his  pocket.  Five  or  six  of  us  eat 
together  one  meal  a  day  for  a  pistole  a  week ;  but  all  of  us 
owe  for  God  knows  how  many  weeks  to  the  poor  woman  that 
feeds  us." f 

This  may  seem  the  language  of  badinage ;  but  to  other  cor- 
respondents he  writes  in  a  strain  which  proves  that  his  own 
personal  sufferings  from  poverty  were  most  severe.  "At  this 
time  I  have  neither  clothes  nor  fire  to  preserve  me  from  the 
sharpness  of  the  season."  g  "1  am  so  cold,  that  I  am  scarce 
able  to  hold  my  pen,  and  have  not  three  sous  in  the  world  to 
buy  a  faggot." h  "I  have  not  been  master  of  a  crown  these 
many  months,  am  cold  for  want  of  clothes  and  fire,  and  owe 
for  all  the  meat  I  have  eaten  these  three  months,  and  to  a 
poor  woman  who  is  no  longer  able  to  trust;  and  my  poor 
family  at  Antwerp  (which  breaks  my  heart)  is  in  as  sad  a 
state  as  I  am." l  "  I  owe  so  much  money  here  to  all  sorts  of 
people,  that  I  would  not  wonder  if  I  were  cast  into  prison  to- 
morrow ;  and  if  the  King  should  remove,  as  I  hope  he  will 
shortly  have  occasion  to  do,  and  not  enable  me  to  pay  the 
debt  I  have  contracted  for  his  service,  I  must  look  for  that 
portion,  and  starve  there."  k 

His  new  honour  of  "  Foreign  Secretary  "  added  greatly  to 
bis  embarrassments,  as  the  letters  for  his  Government  were  all 
jlirected  to  him.  "I  cannot,"  he  says,  " avoid  the  constant 

f  Clar.  Pap.  iii.  174.  8  Nov.  9, 1652.  h  Clar.  Pap.  iii.  126. 

i  Ibid.  124.  k  Ibid.  164. 
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expense  of  seven  or  eight  livres  the  week  for  postage  of 
letters,    which    I    borrow   scandalously   out  of   my  friends' 
i  elm  my  letters  most  more  scandalously  remain 
.••  post-house:  and  I  am  sure  that  all  those  v 
-n  my  own  private  affairs  would  be  received  for  ten  sous 
a  week;  so  tha  rest  are  t  r  the  :a  whom  I 

have  not  received  one  penny  since  I  came  hit  i. 

II.    U.-v  uj.  iii >hly  amidst  all  these  embarrassments.     In  a 
frame  of  mind  firm,  cheerful,  and  resigned,  he  thus  wri 

u          Ke.-p  up  y.iur  spirits,  and  take  heed  of  sinking 

i-  burden  you  never  kneeled  to  take  up.     Our 
cence  begets  <>nr  <  li«  ritulness;  and  that  again  will  be  a  means 
to  secure  the  other.     Whoever  grows  too  weary  and 
of  the  condition  lif  is  iii,  will  t.»n  impatiently  project  to  get 

1  -v  degrees,  will  shake,  or  baffle,  or  d 
nocenoe.  We  have  no  reason  to  blush  for  the  \» 
•i  is  not  brought  upon  us  by  our  own  f.iu'  ,ng  as 

it  pleases  God  to  give  me  health,  (which,  I  thank  him,  I  have 
in  a  very  great  measure,)  I  shall  think  he  intends  I  shall  out- 
live all  these  sufferings ;  and  when  he  sends  sickness  1 
(I  hope  with  the  same  submission)  believe,  that  he  intends  to 
.0  me  from  greater  calamities."  • 
ill  these  sufferings  were  light  compared 
which  1  MI  tin-  pr 

:ivi- 

dual,  as  we  have  before  explained  in  his  Life,  was  made  an 
instrument  in  the  hand  le's  enemies  to  mortify  and 

d.-pre>s   him."     "Tin-   (Jueen's  disple;i>nre  gn-w  so  notorious 
against  hi::.,  that  after  he  t  und,  by  degrees,  that  she  f 

ike  any  notice  of  him  when  she  saw 

senoe,  fti 

many  moir  not  see  her  face,  though  he  had  t 

to  lodge  in  the  same  house,  the  Palace  Royal,'  v 
Majesties  k-  p-  the;  But  she  had  ample  vengeance 

when  she  had  prevailed  -pecious  pretexts,  to 

.teat  Seal  «<rt,— wh: 

ill  his  awkward  attempts  at  «•> 
ally  considered  the  heaviest  misfort  • 
befallen  him. 

»Tb*Qo«B«MUaoil»btaMdfbrMl    m**j  to  b«y  fM  to  Ufbi  •  fin  to  wwm 
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The  new  Lord  Keeper  by  no  means  bore  his  faculties 
meekly ;  and,  not  contented  with  parading  his  rank  and  pre- 
cedence, he  entered  into  cabals  for  the  utter  ruin  of  his  rival. 
But  these  terminated  in  his  own  discomfiture,  and  after  hold- 
ing the  Great  Seal  little  more  than  a  year,  he  was  deprived  of 
it,  and  consigned  to  a  premature  grave/ 

Hyde  cleared  himself  satisfactorily  of  the  charge  of  having 
had  an  interview  in  England  with  Cromwell,  and  of 

•          •  .         i  •  e>  i   •          f  i    •  A.D.  1654. 

having  received  a  pension  from  him  for  secret  in- 
formation, as  well  as  of  having  spoken  slanderous  words  of  the 
King,  and  he  wrote  pleasantly  to  his  friends :  "I  hope  you 
think  it  strange  to  hear  that  I  have  been  in  England,  and 
have  had  private  conference  with  Cromwell."  "  It  seems  I 
was  in  England  at  the  time  you  were  at  Antwerp,  and  I 
believe  upon  examination  you  will  be  found  to  have  been 
there  with  me.  Of  the  pension  I  heard  not  till  lately.  My 
comfort  is,  that  I  do  not  know  that  any  such  little  stratagems 
do  make  impression  upon  any  worthy  person."  • 

From  the  powerful  influence  of  the  Queen,  and  the  ill 
offices  of  other  enemies,  and  the  levity  of  the  King,  Hyde 
had  been  in  serious  danger  of  being  discarded,  and  of  being 
driven  either  to  sue  for  pardon  to  Cromwell,  or  to  die  of 
chagrin  and  misery  in  exile.  The  year  ending  in  June, 
1654,  was  the  most  unhappy  he  had  ever  passed.  But  he 
was  recompensed  by  seeing  the  Great  Seal  again  in  the 
King's  own  custody,  and  certainly  knowing  that  when  the 
Court  moved  into  the  Low  Countries,  "Ex-Lord  Keeper 
Herbert "  was  to  be  left  behind  at  Paris. 

While  Charles  was  making  this  journey,  Hyde  had  leave 
of  absence  to  visit  his  family,  now  stationed  at  Breda.  Before 
quitting  Paris, — on  the  suggestion  of  Charles,  he  asked  and  he 
obtained  an  audience  of  leave  from  his  old  enemy  the  Queen. 
She  charged  him  with  disrespect,  saying  "  that  all  men  took 
notice  that  he  never  came  where  she  was,  though  he  lodged 
under  her  roof."  He  replied, — "  Madam,  your  Majesty  men- 
tions my  punishment,  not  my  fault.  Duty  apart,  which  I 
hope  I  shall  ever  feel,  I  am  not  so  devoid  of  sense  as  need- 
lessly by  my  own  act  to  render  it  notorious  that  I  am  not 
favourably  regarded  by  the  widow  of  my  deceased  Master  and 
the  mother  of  my  present  Sovereign.  But  unfortunately  for 
me,  Madam,  it  has  been  sufficiently  evident  that  my  presence 
was  unwelcome,  and  for  this  reason  alone  have  I  abstained 

*  See  Life  of  Lord  Keecer  Herbert,  ante,  vol.  Hi.  p.  408.  •  Gar.  Pap.  iii.  188. 
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tfoe  :    1'ut  r 

do  moat  humbly  pr.i  ur  Majesty  \\  ill  .lismitw  m« 

the  knowledge  of  what  has  been  token  amiss,  thar 
to  make  i 
H),  speak  i 
thii  i>n-\ 

with  r  passion  ol-; 

and  his  cndoa-  <  ssen  tha 

have,—  concluded  that  she  should  be  glad  to  see  reason  to 
change  her  opinion;   and  so  carelesKly  extended 
towards  him—  which  he  kissing,  her  Majesty  depar 
chamber."  * 

s  was  sojourning  at  Spa,  in  the  soti 
sister,  the  Princess  of  Orange,  Hyde  spent  most 

is  wife  and  chil«l 
being  'fixed  at  Cologne,  in  t 

obliged  to  repair  thither,  and  to  resume  the  irksoin 
prim-  i  to  an  exiled  mona 

r  of  a  domestic  nature  now  occurred  to  him  v. 

important  consequ*  i  I       1         ess  of 

Orange  had  been  v.-ry  kin.l  t  ly,  lia.l  ].n.vi,l,-<l  a 

•-•m  rent  free  at  Breda,  an  UK  li  notice  • 

daugl  r  v  a  sprigh  1  1  y  ^  i  r  1  reaching  worn,  i 

•!•  atli  ..f  a  iu.ii.1  nl'  h..i.  ,.  t]|J5 

•  •came  vacant  in  inceee, 

in  his  narn.w  on  «-s  was  advih- 

f-»r  his  daughter.     I'.n;  tied,—  saying,   ••  tl 

lodaught-  is  all   the  company  m 

mother  had  in  >ro  he 

was  resolv  separate  lisposeh: 

to  a  court  lit 

• 

•n-h  a  1  >achcs  of 

but  n_ 
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and   Queen  Anne,  was  established  in  the  household  of  the 
Princess, 

With  a  short  interval,  during  which  Charles  removed  to 
the  sea-coast  to  favour  a  rising  in  England,  he  remained  at 
Cologne  above  two  years,  and  Hyde  attended  him  a1  most  as 
his  only  minister.  The  royal  exile  now  saw  near  the  lo\\  esi 
ebb  of  his  fortunes,  and  was  obliged  to  live  like  a  distressed 
private  gentleman,  the  whole  expense  of  his  establishment  not 
exceeding  600  pistoles  a  month. 

Hyde  at  this  time  wisely  trusted  to  general  discontent  in 
England  rather  than  to  open  insurrection  or  to  mili- 
tary assistance  from  foreign  powers.  He  thus  reasons 
in  a  letter  to  Secretary  Nicholas  :  "I  am  confident  there  are 
many  officers  who  will  always  believe  that  they  have  done  as 
much  for  the  Commonwealth  as  Cromwell  himself,  and  there- 
fore will  not  be  content  that  he  should  carry  away  the  reward ; 
and  if  I  did  not  assuredly  think  that  in  that  method  of  destruc- 
tion, and  from  that  fountain  of  pride  and  madness,  they  will  at 
last  determine  the  confusion  and  be  each  other's  executioners, 
I  should  be  very  melancholick ;  for  I  have  really  more  hope 
from  that  than  from  all  the  armies  and  fleets  you  and  your 
enterprising  friends  will  be  able  to  draw  together."  u 

The  tranquillity  of  the  little  Court  at  Cologne  was  much 
troubled  by  the  discovery  of  the  treachery  of  Man- 
ning, a  young  Eoman  Catholic,  who,  pretending  to  be 
an  ardent  royalist,  had  been  admitted  into  their  inmost  con- 
fidence, and  who  being  detected  in  a  correspondence  with 
Secretary  Thurloe,  confessed  that  he  had  been  Cromwell's 
paid  spy  for  three  years,  transmitting  to  him  in  consideration 
of  100/.  a  month  all  the  plans  of  the  royalists.  By  a  stretch 
of  power,  which  we  cannot  understand  how  Hyde,  who  pos- 
sessed a  smattering  of  municipal  law  and  of  the  law  of  nations, 
could  sanction, — the  English  shot  him  as  a  traitor ; — pretty 
much  in  the  same  way  as  Queen  Christina  of  Sweden  soon 
after,  when  she  had  ceased  to  wear  a  crown,  thought  fit  to 
execute  her  chamberlain  at  Fontainebleau.  Cromwell  was  ad- 
vised to  retaliate,  but  he  would  not  recognise  his  spy/ 

The  former  charges  against  Hyde  for  being  himself  in  cor- 
respondence with  Cromwell  were  certainly  ridiculous ;  but 
many  believe  that  seeing  the  splendid  success  of  the  Pro- 

•    u  Nov.  1655.  whole  of  Clarendon's  account  of  Manning's 

*  "  The  wretch  soon  after  received  the     execution. — Hist.  Reb,  b.  »v, 
reward  due  to  his   treason."    This  is  the 
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s  foreign  'ho  regula  ternal  govern- 

notwithstanding  the  mutinous  disposition  of  his  ] 
menu,  and  the  power  now  conferred  upon  him  <  t  nan 
successor,   the  expectant  Chancellor    regarded  him    a 
.  •  •  r  of  a  new  d vna*'  -  -spairing  of  the  r« 

yal  line,  and  •  •,  wishe<l 

reconciled  to  him.     The  story  goes,  that  shortly  befoi 
removal  <  t  ;^ne,  he  wrote  a  c 

to  Secretary  Thurloe,  v  m  he  had 

ii»Uhi|..  l>r:iyiii£  that    he   might   W    allowed  to 
return  with  his  fam il\  \» 
shown  to  Cromwell,  he  readi  his  assent,  thinking  that 

•  •a  would  be  highly  detriment 

cause, — that  a  favourable  answer  was  r •  while 

difficulties  arose  as  to  the  mode  of  en- 
hope  broke  in  from  the  offered  support  of  >j.:iin  ; — th.it  lh<U- 

fore  resolved  to  ]  chance  of  a  RCM 

that  1  was  can-fully  preserved  by  Thurloe;  —  that 

when  the  Restoration  «1M  take  place,  Thurloe,  whosr 
was  very  insecure,  adventured  to  the  house  of 
Chancellor,  and  sa  had  a  present  to  make  him,  de- 

livered   th  '1, — and 

•i£  perused  it  in  some  •  piY.    him  thanks,  bade 

him  go  and  live  quietly  in  hi«  chamber>.  ami  |M« >mi>r.l  i 
should  be  in  nowi» 

forward  to  sii]  rge;  hut  I  mu.st  M 

v  means  improbable,  and  we  ought  not 
mere!  -  own  j.n -!'••>- 

to  practi>« 

hus  writes  to  Seer*  holas: 

iow  no  other  counsel  to  giv.    \,.u   ti  «  grace  of 

God  I  mean  to  follow  myselt,   \\  :.:•  h  is  to  8nl>in 
pleasure  and  judgment 

the  comfort  •  :  a  von  red  to  B^ 

nest  means,  and  rather  to  bear  it  than  do 
..    Comi' 

\N«-  must 

nn.   witi  irage  as  becomes  gamesters 

engaged  by  conscience  against  nil  motives  and 

-r.  in,  1  he  glad  to  let  the  v  -v  that 

0,     lndo«  ourse 

of  submitting  '  4  with  those  rogue*  in  England 

rt.  t*i«i.  i?n.  P  na 
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hath  so  little  of  sense  or  excuse  in  it,  that  there  needs  no 
reply  to  it.  You  and  I  must  die  in  the  streets  first  of 
hunger."  *  Yet  at  the  same  time  he  thus  discloses  his  secret 
thoughts  in  a  letter  to  his  intimate  friend,  Sir  Toby  Matthew : 
"  And  now,  sir,  let  me  tell  you  in  your  ear  (as  one  whom  I 
dare  trust  with  my  want  of  judgment^,  that  after  all  my  travel 
through  the  Low  Countries,  and  I  think  the  length  of  France, 
and  little  less  than  400  miles  in  the  King's  dominions,  Eng- 
land is  a  very  convenient  place  ;  and  the  people  were  once  as 
good  company  as  any  of  their  neighbours ;  and  if  they  can  be 
yet  reduced  to  half  the  honesty  they  had,  if  you  please  I  will 
meet  you  there ;  and  if  we  ever  come  again  willingly  out  of 
it,  let  us  be  banished  London.  But  I  will  take  no  peremp- 
tory resolution  till  I  know  how  far  I  may  depend  upon  your 
conscience." a 

If  he  did  sometimes  vacillate  in  the  trying  circumstances 
in  which  he  was  placed,  we  must  not  condemn  him  with  too 
much  severity.  There  is  no  reason  to  suppose  he  ever  would 
have  compromised  the  personal  safety  of  the  expatriated  King, 
or  betrayed  any  confidence  reposed  in  him ;  and  like  Prince 
Talleyrand,  in  other  revolutionary  times,  he  might  have 
honourably  served  opposite  parties  and  dynasties  as  they  suc- 
cessively gained  the  ascendency. 

In  April,  1656,  Charles  proceeded  suddenly  from  Cologne 
to  Bruges,  in  consequence  of  a  negotiation  opened  with  him 
when  Cromwell  engaged  in  hostilities  against  Spain.  Hyde 
was,  for  a  time,  left  behind  to  settle  the  King's  financial  affairs, 
— which  he  found  no  easy  task.  This  was  the  first  despatch 
to  his  Britannic  Majesty :  "  Your  family  here  is  in  an  ill  con- 
dition and  your  debts  great ;  much  owing  by  you  and  by 
those  to  whom  you  are  indebted ;  and  yet,  that  the  state  may 
not  appear  more  dismal  and  irreparable  to  you  than  in  truth 
it  is,  give  me  leave  to  tell  you  that  4000  pistoles  will  discharge 
the  whole  seven  months  board  wages  which  are  due,  pay  all 
you  owe  here,  supply  those  acts  of  bounty  you  will  for  the 
present  think  necessary,  to  those  who  receive  not  in  wages, 
and  honestly  remove  and  bring  your  family  to  you."  b 

Small  as  the  required  supply  was,  the  Chancellor  of  the  Ex- 
chequer could  not  find  ways  and  means  to  raise  it,  and  four 
months  after,  still  remaining  himself  in  pawn,  he  thus  ad- 
dresses the  King :  "  I  do  confess  I  do  think  that  the  payment 
of  what  is  due  at  Cologne  is  of  the  most  importance  to  you, 

«  Clar.  Pap.  UL  34,  25.  *  Ibid  March  18, 1659.  b  Ibid    HI.  293. 


56  LORI'  I  LOR  CLA 


and  is  to  bo  such  an  in^redi. 
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reasons  besides  his  own  unfitness,  when  there  was  no  need  of 
such  an  officer,  or,  indeed,  any  use  of  the  Great  Seal  till  the 
King  should  come  into  England ;  and  that  his  Majesty  found 
some  ease  in  being  without  such  an  officer ;  that  he  was  not 
troubled  with  those  suits  which  he  would  be  if  the  Seal  were 
in  the  hands  of  a  proper  officer  to  be  used,  since  every  body 
would  be  then  importuning  the  King  for  the  grant  of  offices, 
honours,  and  lands,  which  would  give  him  great  vexation  to 
refuse,  and  do  him  as  great  mischief  by  granting."  We  are 
asked  to  believe  that  the  King  not  only  initiated,  but  vigor- 
ously carried  through  the  measure,  and  now  said,  "Ae  would 
deal  truly  and  freely  with  him ;  that  the  principal  reason  which  he  had 
alleged  against  receiving  the  Seal,  was  the  greatest  reason  that  dis- 
posed him  to  confer  it  upon  him.  Thereupon  he  pulled  letters  out 
of  his  pocket,  which  he  received  lately  from.  Paris,  for  the 
grant  of  several  reversions  in  England  of  offices  and  lands ;  one 
whereof  was  of  the  Queen's  house  and  lands  of  Oatlands,  to  the 
same  man  who  had  purchased  it  from  the  State ;  who  would 
willingly  have  paid  a  good  sum  of  money  to  that  person  who 
was  to  procure  such  a  confirmation  of  his  title  ;  •  the  draught 
whereof  was  prepared  at  London,  upon  confidence  that  it 
would  have  the  Seal  presently  put  to  it ;  which  being  in  the 
King's  hand,  none  need,  as  they  thought,  to  be  privy  to  the 
secret.  His  Majesty  told  him  also  of  many  other  impor- 
tunities with  which  he  was  every  day  disgusted,  and  that  he 
saw  no  other  remedy  to  give  himself  ease,  than  to  put  the  Seal 
out  of  his  own  keeping  into  such  hands  as  would  not  be  im- 
portuned, and  would  help  him  to  deny.  And,  therefore,  he 
conjured  the  Chancellor  to  receive  that  trust,  with  many 
gracious  promises  of  his  favour  and  protection.  Whereupon 
the  Earl  of  Bristol  and  Secretary  Nicholas  using  likewise  their 
persuasion,  he  submitted  to  the  King's  pleasure ;  who  de- 
livered the  Seal  to  him  in  the  Christmas  time  in  the  year 
1657." 

I  must  nevertheless  be  permitted  to  doubt  whether,  in  the 
absence  of  all  other  lawyers,  the  King,  or  any  human  being 
about  the  Court  of  Bruges,  would  have  ever  thought  of  the 
office  of  Chancellor,  or  recollected  that  there  was  in  existence 
such  a  bauble  as  the  Great  Seal,  which  had  lain  neglected  in 
the  bottom  of  an  old  trunk  ever  since  it  was  taken  from  Lord 
Keeper  Herbert  at  Paris, — if  Hyde  himself,  now  beginning  to 
see  a  better  prospect  of  the  King's  recall,  and  anxious  that, 
when  that  event  arrived,  he  should  have  no  competitor  for  the 
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office  of  Chancellor,  had  not  deemed  thin  a  coi  - 

M  U»  offered  to  him.' 

exact  day  of  the  appointment  is  fixed  by  the  * 
entry  in  the  register  in  the  Council  office  : — 

•  the  Court  att  Bruges,  the  thirteenth  day  of  Jan'.  1658, 

"  Present,  His  Maj. 

-  Duke  of  York. 

..f  Ireland  (Ormond). 
"  Mr.  Secretary  Nicholas. 
"  Mr.  Chancellor  of  the  Exchequer. 

Majestic  declared  his  resolution  to  leave  his  Create  Seale  in 
custody  of  an  officer,  and  therefore  had  made  choice  of  Sir  Edward 

i  -be  Lord  Chain 

unto  whom  !«••  forthwith  drlivm  .1  tho  Greate  Seale,  and  commanded 

took  the  oath  <  y  and  allegiance  upon 

his  knee  at  the  board,  and  Mr.  Secretary  Nicholas  pave  him  the  oath  of 

Lord  Chancellor  of  England,  and  then  he  took  his  place  by  nil  Majesty's 
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domestic  establishment,  called  "the  Court  of  England 
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Binges.  The  pension  from  France  had  entirely  ceased,  as 
Charles  was  now  to  consider  himself  at  war  with  that  country ; 
and  the  magnificent  promises  of  a  liberal  supply  from  Spain 
had  utterly  failed.  The  consequence  was,  that  the  King's 
finances  were  in  a  more  dilapidated  state  than  ever,  and  the 
debts  of  his  Crown,  consisting  of  his  tradesmen's  weekly  bills, 
increased  most  alarmingly.  Thus  writes  his  prime  minister, 
who  now  combined  in  his  own  person  the  duties  of  Chancel- 
lor of  the  Exchequer  and  Lord  High  Chancellor: — "  Every 
bit  of  meat,  every  drop  of  drink,  all  the  fire  and  all  the 
candles  that  hath  been  spent  since  the  King's  coming  hither, 
is  entirely  owed  for ;  and  how  to  get  credit  for  a  week  more 
is  no  easy  matter.  Mr.  Fox g  was  with  me  yesterday,  to  move 
the  King  that  he  would  let  his  own  diet  fall,  and  content 
himself  with  one  dish."  So  hard  was  "  the  Chancellor " 
pushed,  that  he  was  obliged  to  write  the  following  letter,  and 
to  get  Charles  to  copy  it,  to  his  sister,  the  Princess  of  Orange  : 
— "  I  know  you  are  without  money,  and  cannot  very  easily 
borrow  it, — at  least  upon  so  little  warning ;  but  if  you  will 
send  me  any  jewel  that  I  may  pawn  for  1500?.,  I  do  promise 
you  you  shall  have  the  jewel  again  in  your  hands  before 
Christmas." 

The  darkest  and  coldest  hour  of  the  night  is  immediately 
before  break  of  day.  Sexby,  meditating  assassination,  had 
been  detected  and  shut  up  in  the  Tower,  but  while  the  royal 
party  were  in  a  state  of  the  deepest  despondency  at  Bruges, 
a  report  was  spread  that  Oliver,  on  whose  single  life  the  pre- 
sent regime  in  England  was  supposed  to  depend,  was  danger- 
ously ill  of  an  ague,  and  in  a  few  days  a  messenger  arrived, 
announcing  that  he  was  no  more.  Great,  at  first,  was  the 
exultation  of  Charles  and  his  courtiers,  and  they  all  expected 
in  the  course  of  not  many  days  to  be  in  possession  of  White- 
hall. But  they  were  thrown  into  consternation  by  the  next 
news — that  Eichard  had  been  peaceably  proclaimed  ;  that  his 
title  had  been  acknowledged  by  the  army  as  well  as  all  the 
civil  authorities ;  that  addresses,  pledging  life  and  fortune  in 
his  support,  were  pouring  in  from  all  quarters ;  and  that  he 
had  been  congratulated  on  his  accession  to  the  Protectorate 
by  all  the  foreign  ambassadors  in  London.  There  was  now 
what  the  lawyers  call  "  a  descent  cast,"  whereby,  on  the  death 
of  an  ejector,  protection  is  given  to  the  possession  of  his  heir. 
The  restoration  of  the  House  of  Stuart  seemed  for  ever  barred 

«  Afterwards  Sir  Stephen,  and  the  ancestor  of  the  Holland  and  Ilchester  families. 
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voted  for  the  recognition  of  his  title  as  Protector,  after  they 
had  succeeded  in  expunging  the  word  "  undoubted," — and  it 
was  carried  by  a  majority  of  191  to  168.  They  likewise  joined 
in  the  majority  for  acknowledging  with  some  qualifications 
the  other  House  of  Parliament,  consisting  of  Oliver's  Peers. 
But  they  joined  most  heartily  with  the  republicans  in  ex- 
posing the  tyrannical  proceedings  of  Oliver's  Major-Generals 
and  High  Courts  of  Justice,  which  they  said  far  exceeded  in 
violence  any  sentences  of  the  Star  Chamber  or  High  Commis- 
sion Court  abolished  by  the  late  King.  They  likewise  pointed 
out  the  enormous  increase  in  the  public  expenditure,  and  the 
arbitrary  exactions  by  which  it  was  supplied, — depicting,  in 
glowing  colours,  the  happy,  tranquil,  taxless  times  which  the 
more  aged  might  still  remember.  All  this  was  supposed  to  be 
only  out  of  odium  to  the  Protectorate  as  against  a  pure  repub- 
lic, but  was  meant  to  bring  back  the  affections  of  the  people 
to  royalty.  A  favourable  impression  being  made,  Hyde 
wrote  to  them  to  move  the  impeachment  of  Thurloe  and  St. 
John.  This  they  were  not  strong  enough  prudently  to  at- 
tempt ;  but  they  followed  up  the  blow  with  great  effect  on  the 
presentation  of  Petitions  from  various  persons  who  had  been 
illegally  imprisoned  without  warrant  or  cause  assigned,  or 
whose  relations  had  been  transported  without  a  trial  to  Bar- 
badoes,  and  there  sold  as  slaves. 

After  a  session  of  less  than  three  months,  the  Protectorate 
had  been  so  effectually  damaged  that  Kichard,  as  the 
only  step  to  save  himself,  resorted  to  a  measure 
which  proved  his  instant  ruin,  by  dissolving  the  parliament, — 
and  the  army  was  for  a  time  triumphant.  Hyde,  watching 
this  movement  at  Brussels,  felt  much  alarm,  which  was  not 
quieted  by  the  restoration  of  the  "  Rump,"  where  he  had  no 
friends.  A  majority  of  the  survivors  of  the  Long  Parliament, 
though  Presbyterians,  were  for  royalty;  but  the  members 
turned  out  by  "  Pride's  purge "  were  still  excluded,  and 
those  in  whom  the  supreme  power  was  now  nominally  placed 
were  the  section  who  had  voted  for  the  death  of  Charles  I., 
and  were  devoted  republicans.  However,  they  had  no  hold  of 
public  opinion  ;  and  when  they  affected  to  assert  their  inde- 
pendence by  cashiering  Lambert  and  Desborough,  the  nation 
«vas  rejoiced  to  see  them  again  expelled,  although  for  a  time 
the  government  fell  into  the  hands  of  a  self-elected  council  of 
state.  All  these  changes  aggravated  the  general  confusion, 
and  were  favourable  to  the  King.  There  was  now  a  growing 
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desire  for  his  wished  to  trust  rather 

than  to  partial  inMnmotkm  in  his  ta\  ing,  "I  confess 

uta  general  conjunction,  a?  i          115  the  fire 

in  several  parts  oi  the  kingdom  together,  1  cannot  imagine 
how  any  single  attempt,  how  bravely  soever  undertaken  by 

U  alone,  can  oe  attend--'!  with  MUMMI 

A  general  rising  was  concerts  Hyde's  concurrence, 

in  the  month  of  J  >  must  have  led 

h  bloodshed)  it  was  prevented 

i;    \\  illi>,  who  in  an  age  where,  generally  speak  e  was 

unspotted  party  ti-K-H-y,  was  false,  first  to  the  republicans,  and 

he  royalists. 

Charles  in  the  autumn  of  this  year  went  to  the  coast  of 
Brittany,  intending  from  thence  to  make  a  landing  in  Wales 
or  Cornwall,  ta  plan  being  abandoned,  proceed 

join  the  conference  at  Fontarabia,  in  the  vain  hope  of  in<i 
France  and  Spain  in  unit*-   in  supporting  his  cause.     I 
meanwhile  remained  stationary  at  Brussels,   cany  ing  on  a 
secret  correspondence  with  almost  all  parties  and  classes  of 
a  England,  and  seeing  more  and  more  clearly  the  satis- 
>8pect  of  the  King  being  restored  by  the  sponta- 
neous mov.  I  his  own  subjects.    The  mod 
restoration  would  be  ac<  he  formid- 
able army  under  Fleetwood  and  Lambert,  composed  t  i 
of  republicans  and  independents,  no  one                 v  foresaw; 
but  a  general  feeling  prevailed  that  it  was  inevitable,  and 
most  men  began  to  speculate  how  it  might  best  be  brought 
own  safety  and  advantage.     Now  it  was  that 
:  advised  Fleetwood  to  declare  for  the  King,  •  mean- 
ing himself  to  hrin^  .Y<r  the  Common W«M               •  at  Seal  to 
Charles, — in  which  case  Monk's  real  im<  nti.m.s  w..uld  never 
have  been  ascertained,  and  h»  w..uM  have  been  almo 

\\  IP  n  H\d-    beard    the  prol' 

Fleetwood's  defection  from  ho  had  no 

in  his  firmness,  and   ho  thus  expressed  himself: 
— "The  character  whk-h   wo   have  always  received    of  tho 
is  not  such  as  makes  him  equal  to  any  notable  design, 
don  to-morr  ith  ho  re- 

solved to  do  yesterday:  however,  as  his  wit  is  not  so  great 
as  some  of  the  rest,  so  his  wickedness  is  much  less  api 
than  any  «,  and  therefore  industry  ard 

must  be  used  to  dispose  and  confirm  him  in  his  good  in- 
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tentions,  and  let  him  take  his  own  time  for  the  manifestation 
of  it."n 

One  of  the  most  amusing  proposals  made  to  Hyde  was  from 
Lord  Hatton,  a  most  zealous  royalist, — that  Charles  should 
gain  over  General  Lambert  by  marrying  his  daughter, — urg- 
ing "  that  no  foreign  aid  would  be  so  cheap  or  would  leave 
the  restored  monarch  at  such  liberty, — commending  withal 
the  beauty  and  disposition  of  the  lady,  the  distinguished 
bravery  of  the  father,  and  the  respectability  and  antiquity  of 
their  lineage."  No  answer  was  returned, — that  the  alliance 
might  not  be  considered  absolutely  rejected. 

But  in  common  cases,  Hyde  was  not  at  all  scrupulous  in 
trying  to  gain  the  support  of  any  party,  or  any  individual,  by 
lavish  promises.  He  distinctly  gave  the  Presbyterians  to  un- 
derstand that  they  were  to  be  favoured,  and  he  got  the  King 
to  write  "  a  great  many  very  obliging  letters  to  their  leaders 
to  the  same  effect,"  so  that  many  of  them  co-operated  in  the 
Kestoration  hoping  that  Presbytery  was  to  be  adopted  as  the 
established  religion,  and  all  the  rest  in  the  full  faith  that  at 
all  events  they  would  have  the  same  civil  rights  as  the  Epis- 
copalians. "  The  management  of  all  this,"  says  Burnet,  "  was 
so  entirely  the  Chancellor's,  that  there  was  scarce  any  other 
that  had  so  much  as  a  share  in  it  with  him."  °  We  shall  here- 
after see  whether  he  kept  the  word  of  promise,  either  to  the 
ear  or  to  the  hope,  when  we  relate  the  passing  of  "  The  Cor- 
poration Act,"  "  The  Act  of  Uniformity,"  and  "  The  Conven- 
ticle Act." 

Hyde  early  had  the  penetration  to  discover  Monk's  great 
influence,  and  the  probability  of  his  using  it  for  the 
King.  Soon  after  Cromwell's  death  he  received  a 
letter  from  Colepeper,  pointing  out  Monk  "  as  able  alone  to 
restore  the  King,  and  not  absolutely  averse  to  it,  neither  in  his 
principles  nor  in  his  affections,"  and  describing  him  as  likely 
to  be  dissatisfied  with  the  advancement  of  Eichard,  "  being  a 
sullen  man,  that  values  himself  enough,  and  much  believes 
that  his  knowledge  and  reputation  in  arms  fit  him  for  the  title 
of  Highness  and  the  office  of  Protector  better  than  Mr.  Richard 
Cromwell's  skill  in  horse  races  and  husbandry  doth."  Hyde 
therefore  wrote  a  letter,  which  Charles  copied,  to  be  shown  to 
Monk — addressed  to  Lord  Falconbridge,  Lord  Bellasis,  and 
Sir  John  Grenville,  or  either  of  them  : — "  I  am  confident  that 
George  Monk  can  have  no  malice  in  his  heart  against  me,  nor 
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ho  tlono  any  t)iipg  against  mo    which  I  cannot 
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degree  to  influence  them.  His  chief  task  was  to  restrain  in- 
discreet enterprises,  and  to  induce  those  around  him  to  wait 
patiently  for  the  coming  events,  whose  shadows  might  be  so 
distinctly  discerned.  He  found  it  particularly  difficult  to 
allay  the  jealousies  which  broke  out  among  the  royalists  them- 
selves, all  now  officiously  struggling  to  make  their  services 
conspicuous,  and  to  lay  the  foundation  for  future  favours. 
"  Those  who  are  trusted  a  little,"  said  he,  "  would  be  trusted 
more  and  know  more,  and  are  troublesome  upon  their  being 
disappointed.  I  know  no  security  but  to  be  obstinate  in  apply- 
ing them  only  to  what  they  are  fit  for."r  He  was  obliged 
to  remonstrate  with  Lord  Mordaunt,  whom,  under  the  guise 
of  describing  the  sentiments  of  other  friends  of  the  King,  he 
thus  addressed: — "  First,  it  is  said  that  you  take  the  whole 
business  upon  yourself ;  and  therefore  they  do  or  pretend  to 
believe  that  the  King  hath  given  the  whole  power  to  you,  as 
well  in  martial  as  in  civil  affairs.  Secondly,  they  seem  to 
apprehend  that  all  that  is  or  shall  be  done  is  looked  upon  as 
your  entire  work,  and  the  effect  of  your  interest  and  conduct, 
and  that  they  are  not  represented,  or  shall  be  considered  as 
co-partners  in  any  thing." 8 

The  principal  anxiety  at  Brussels  now  was  to  ascertain  what 
conditions  the  Convention  parliament,  when  assembled,  would 
propose.  Better  than  such  as  had  been  demanded  from  the 
late  King  while  he  was  in  the  Isle  of  Wight  were  not 
expected,  and  these  would  have  been  very  readily  conceded. 
Almost  the  last  vote  of  the  last  parliament — acting  freely, — 
with  all  its  members  restored, — and  after  having  resolved  to 
recall  the  King,  was  "  that  Presbyterianism  should  be  the 
established  religion  of  the  kingdom ; " — and  no  one  on  either 
side  of  the  water  yet  appreciated  the  accelerated  strength  with 
which  the  cavalier  spirit,  enthusiastic  and  vengeful,  raged 
throughout  the  country. 

At  length  Sir  Matthew  Hale  having  made  his  motion  for 
"  a  Committee  to  consider  the  propositions  that  had  been 
made  to,  and  the  concessions  that  had  been  offered  by,  the 
late  King  during  the  war,  particularly  at  the  treaty  of  New- 
port, that  from  thence  they  might  digest  such  propositions  as 
they  should  think  fit  to  be  sent  over  to  the  King,"  it  was 
strenuously  resisted  by  Monk,  who  wished  to  have  the  glory 
of  an  unconditional  restoration,  and  asked,  if  propositions 
were  fit,  "  might  they  not  as  well  prepare  them,  and  offei 

1  Clar.  Pap.  iii.  684.  •  Ibid. 
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board  the  English  fleet  at  Sch^veling,  under  the  command  of 
Montagu,  and  on  the  25th  they  landed  at  Dover. u  What 
must  have  been  Hyde's  sensations  when,  under  such  circum- 
stances, he  again  set  foot  on  English  ground !  He  had  been 
in  exile  above  fourteen  years, — during  which  he  had  been 
exposed  to  all  sorts  of  perils,  privations,  and  mortifications, 
and  he  had  often  seen  reason  to  abandon  himself  to  despair. 
Now  enjoying  both  royal  favour  and  popular  applause,  every 
thing  that  an  ambitious  man  could  desire  had  been  accom- 
plished by  him,  or  was  within  his  reach; — a  splendid  pro- 
vision for  his  family,  so  often  destitute,  was  now  secured ; — 
he  had  already  achieved  a  name  in  history; — and  about  to 
guide  the  destinies  of  the  British  empire,  he  might  hope  to  be 
long  the  instrument  of  conferring  blessings  on  his  country  and 
his  kind. 

Bearing  the  Great  Seal,  which  had  been  delivered  to  him 
at  Bruges,  and  which  was  at  length  transformed  into  an  ensign 
of  real  power,  he  accompanied  the  King  in  the  grand  ovation 
from  Dover, — entering  London  on  the  29th  of  May,  "  with  a 
triumph  of  above  20,000  horse  and  foot,  brandishing  their 
swords,  and  shouting  with  inexpressible  joy — the  ways 
strewed  with  flowers — the  bells  ringing  —  the  streets  hung 
with  tapestry  —  fountains  running  with  wine ;  the  Mayor, 
Aldermen,  and  all  the  Companies  in  their  liveries,  chains  of 
gold,  and  banners ;  lords  and  nobles  clad  in  cloth  of  silver, 
gold,  and  velvet;  the  windows  and  balconies  all  set  with 
ladies ;  trumpets,  music,  and  myriads  of  people  flocking,  even 
so  far  as  from  Rochester." x 

On  the  arrival  of  the  procession  at  Whitehall,  the  two 
Houses  of  Parliament  were  there  to  receive  the  King.  As 
Hyde  had  not  yet  taken  his  place  as  Lord  Chancellor  on  the 
woolsack,  he  stood  during  this  ceremony  on  his  Majesty's 
right  hand,  and  the  Earl  of  Manchester,  acting  once  more  ap 
Speaker  of  the  House  of  Lords,  delivered  their  address  of  con- 
gratulation. 

u  It  is  curious  enough  that  Charles  selected         *  Evelyn,  who  was  an  eye-witness.— A'cwi. 
"  the  NASEBY  "  man  of  war  to  carry  himself    ii.  148. 
and  his  immediate  attendant!). 
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CONTINUATION  OF  THE  U! 

UP  THE  FIRST  PARLIAMENT  OF  CHARLES  11. 
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He  certainly  must  have  been  very  unfit  for  the  judicial 
duties  of  the  office.  He  never  had  been  a  well-grounded 
lawyer,  and  he  had  never  practised  much  in  Courts  of  Equity. 
It  was  now  twenty  years  since  he  had  entirely  left  the  bar. 
In  the  interval  he  had  not  attempted  to  keep  up  any  know- 
ledge of  his  profession ;  and  the  important  political  occupa- 
tions which  constantly  harassed  him  must  have  chased  from 
his  mind  nearly  all  the  judicial  notions  which  had  ever  en- 
tered it,  so  that  by  this  time  he  could  hardly  have  recollected 
the  distinction  between  legal  and  equitable  estates,  or  known 
the  difference  between  a  bill  of  discovery  and  a  bill  for  relief. 
He  had  cherished  the  prospect  of  holding  the  Great  Seal  in 
England,  but  he  had  no  English  law  books  with  him  at 
Bruges,  at  Brussels,  or  at  Breda;  and,  while  residing  in 
those  places,  the  whole  of  his  time  had  been  engrossed  in  pro- 
jecting and  watching  over  measures  for  the  King's  restor- 
ation. 

There  were  strong  efforts  made  by  different  parties  and 
individuals  to  exclude  him  from  the  office  on  political  grounds. 
The  Presbyterians,  headed  by  Lords  Manchester  and  Bedford, 
had  said  that  "they  could  not  be  secure  if  they  permitted  so 
much  as  a  kitchen-boy  to  be  about  the  King  of  his  old  party," 
and  though  they  regarded  him  as  "  a  man  to  keep  out  popery," 
believing  him  to  be  "  irreconcileable  to  their  form,  notwith- 
standing his  fair  professions  in  their  favour,"  they  were  ex- 
ceedingly desirous  that  he  should  not  retain  a  situation  of 
such  power  and  influence.  He  was  equally  obnoxious  to  the 
Catholics,  notwithstanding  the  hope  he  had  held  out  to  them 
that  they  should  be  safe  by  virtue  of  the  dispensing  power  of 
the  Crown  till  the  penal  laws  against  them  should  be  duly 
repealed.  Monk  was  still  his  secret  enemy,  and  Queen  Hen- 
rietta, with  her  friend,  Lord  Jermyn,  retaining  her  ancient 
grudge,  intrigued  against  him,  particularly  with  the  Presby- 
terian leaders.  It  was  much  pressed  upon  the  King  that  he 
should  give  the  Great  Seal  to  Sir  Orlando  Bridgeman  or  Sir 
Jefiery  Palmer,  lawyers  who  had  not  attached  themselves 
strongly  to  any  party  or  sect,  and  from  whom  all  might  expect 
some  advantage.0 

But  the  judicial  qualifications  of  the  person  to  be  preferred 

the  first  day  of  June,  in  the  yei-e  aforesaid,  the  oathes  of  supremacye  and  allegeance,  and 

being  alsoe  the  first  day  of  his  Lop.'s  sitting,  the  oathe  of  Lord  Chauncellor."—  Crown  Vff. 

and  the  first  day  of  Terme,  the  former  part  Min.  B.  fol.  15. 

uot  being  kept.    The  Lord  Chauncellor  took  c  Clar.  Pap.  iii.  655,  705,  728,  744. 
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These  were  prepared  under  his  directions  by  Sir  Harbottle 
Grimston,  the  Master  of  the  Rolls,  assisted  by  the  officers  of 
the  Court,  and  consist  chiefly  of  Lord  Keeper  Whitelock's 
orders,  and  some  of  the  least  exceptionable  articles  in  Crom- 
well's famous  Ordinance  for  reforming  the  Court  of  Chancery, 
which  could  no  longer  be  directly  referred  to.1 

When  Clarendon  was  finally  established,  and  in  great 
favour  both  with  the  King  and  the  parliament,  his  intimate 
associate,  the  Duke  of  Ormond,  privately  urged  him  to  resign 
his  judicial  office  and  to  accept  the  staff  of  Lord  High  Trea- 
surer, stating  "that  all  his  best  friends  wondered  that  he  so 
much  affected  the  post  he  was  in  as  to  continue  in  the  office 
of  Chancellor,  which  took  up  most  of  his  time,  especially  all 
the  mornings,  in  business  that  many  other  men  could  discharge 
as  well  as  he."*  He  replied,  "that  he  would  sooner  be  pre- 
ferred to  the  gallows."  He  probably  felt  that  he  would  be 
more  exposed  to  envy,  and  that  his  hold  of  power  would  be 
more  precarious,  in  an  office  purely  political.  He  had  re- 
signed the  office  of  Chancellor  of  the  Exchequer,  which  he 
had  nominally  held  so  long  under  two  reigns,  and  had  been 
succeeded  in  it  by  Sir  Anthony  Ashley  Cooper.m 

We  must  now  attend  to  his  proceedings  as  prime  minister, 
for  it  was  as  a  statesman  that  he  was  chiefly  regarded  in  his 
own  and  succeeding  times.  He  was  much  embarrassed  by 
the  numerous  attendance  of  Privy  Councillors,  the  distinction 
between  the  Privy  Council  and  the  Cabinet,  so  familiar  to  us, 

may  be  convenient  that  he  should  now  be  Sir  E.  Hyde  being  one  of  the  Commissioners, 

denominated  by  the  title  under  which  he  is  and  named  first  as  Chancellor  of  England, 

familiar  to  us  from  the  Restoration.  The  other  Commissioners  were,  Marquis  of 

«  See  "  Collections  of  such  of  the  Orders  Ormond,  Sir  George  Monk,  Earl  of  South- 
heretofore  used  in  Chancery,  with  such  altera-  ampton,  Lord  Robert*,  Lord  Culpeper,  Sir 
tions  and  additions  thereunto  as  the  Earl  of  E.  Montagu,  Sir  E.  Nicholas,  and  Sir  W. 
Clarendon,  Lord  Chancellor,  and  Sir  H.  Morrice.  Sept  8,  1660,  this  Commission 
Grimston,  Master  of  the  Rolls,  have  thought  ceased,  and  Lord  Southampton  was  made 
fit  to  ordain  and  publish  for  reforming  of  Lord  High  Treasurer;  and  by  another  pa- 
several  abuses  in  the  said  Court." — 12mo.  tent,  dated  12th  Sept.,  was  empowered  to 
editions,  1661,  1669,  1676,  1688.— Beames's  perform  all  the  duties  of  Under-Treasurer 
General  Orders,  p.  165.  during  the  vacancy  of  that  office.  May  13, 

fc  No  reflection  being  meant  upon  him  as  a  1661,  Sir  A.  A.  Cooper  was  made  Chancellor 

Judge— and  another  proof  that  to  preside  in  of  Exchequer  and  Under-Treasurer.  It  is 

the  Court  of  Chancery  was  not  then  con-  the  Under-Treasurership  that  is  properly  the 

sidered  what  the  Scotch  call  "a  kittle  job."—  financial  office.  The  Chancellor  of  the  Ex- 

Life.  Continuation,  14.  chequer,  as  such,  was  the  Chief  Judge,  on 

m  He  remained  Chancellor  of  the  Ex-  the  equity  side  of  the  Court  of  Exchequer, 

chequer  till  May  13,  1661,  the  date  of  Sir  A.  The  two  appointments  are  still  kept  nomi- 

A.  Cooper's  appointment  The  Treasury  nally  distinct,  and  might  be  conferred  on 

was  put  into  Commission  19th  June,  1660,  different  individuals. 
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n  The  King  was  present  at  all  the  Meetings    of  trscssAAi^  hnsine*  WM  coiisidered  M  per- 
of  this  Committee.    Lord  Culprper  WM  also    majMutlj  engrafted  Into  oar  oonstitaUon; 


member,  but  he  died  very  toon.    In  the  otherwise,  George  IIL  would  very  esferly 

State  Paper  Office  are  minute,  by  Sir  E.  and   very  ino«ivenienUy   have  restored  • 

Nicholas, of  the  Meetings  of  tbeCoramii  tee  in  practice  which  undoubtedly  adds  much  to 

the  first  year  after  the  Restoration.    It  was  the  personal  influence  of  the  sovereign,  aj 

arranged  at  the  outset,  that  it  should  meet  though  by  no  means  tending  to  the  food 

every  Monday  and  Thursday  morning  At  tea.  gu»«iuiueiit  of  the  country.     I  must  own, 

in    the    Lord  Chancellor 'a  Chamber.     This  however,  that  our 


Committee  was  ateo  called  the  "Cabal"  from  hardly  enough  respected,  and  amidst  the  talk 

the  first,  and  long  before  the  so-called"  Cabal  of  -  the  Duke  of  Wellington's  Government." 

Ministry."    Rr  ,  are  all  "  Lord   Grey's  Government."   "Lord    M* 

endorsed  C  B.    The  word -Cabal."  derived  bourne's   Government,"   and  -Sir   Rohm 

from  the  Hebrew,  had  long  before  lw«i  Intro-  Peefs  Government,"  It  seems  to  be  forgotten 

docrd.  both  into  the  French  and  English  Ian-  that  there  Is  a  sovereign  on  the  thruoe. 
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The  first  great  measure  to  be  carried  was  "  the  Bill  of  Obli- 
vion and  Indemnity,"  and  much  praise  ought  to  be  bestowed 
on  Clarendon  for  pushing  it  through  without  introducing  more 
numerous  exceptions, — notwithstanding  the  vindictive  spirit 
prevailing  in  the  Commons,  and  still  more  in  the  Lords,  where 
it  was  denominated  "  a  bill  of  oblivion  of  loyalty  and  indemnity  to 
treason."  q 

The  next  question  was  the  settlement  of  the  revenue,  and 
it  was  proposed  by  some  that  the  Chancellor  should  now  get 
for  the  Crown  a  perpetual  grant,  which  would  for  ever  render 
it  independent  of  parliaments  ;  but,  believing  the  scheme  to  be 
impracticable  or  inexpedient,  he  entirely  discountenanced  it. 
*•  It  was  believed,"  says  Burnet,  "  that  if  two  millions  had 
been  asked  he  could  have  carried  it.  But  he  had  no  mind  to 
put  the  King  out  of  the  necessity  of  having  recourse  to  his 
parliament.  The  King  came  afterwards  to  believe  that  he 
c^uld  have  raised  both  his  authority  and  revenue  much  higher, 
but  that  he  had  no  mind  to  carry  it  farther  or  to  trust  him 
too  much."  r  The  grant  was  limited  to  1,200,000?.,  and  ways 
and  means  were  not  provided  for  more  than  one  half  that 
amount,  insomuch  that  the  King  was  obliged  to  make  the 
following  speech  to  the  two  Houses,  which  if  it  was  prepared 
by  Clarendon,  as  we  are  bound  to  suppose,  shows  that  pecu- 
niary pressure  could  make  the  Historian  of  the  Eebellion  lay 
aside  the  sesquipedalian  words  in  which  he  usually  delighted. 
"  I  must  tell  you,"  said  the  King  in  his  speech  to  the  parlia- 
ment, on  the  29th  of  August,  1660,  k'  that  I  am  not  richer,  that 
is,  I  have  not  so  much  money  in  my  purse  as  when  I  came  to 
you.  The  truth  is,  I  have  lived  principally  ever  since  upon 
what  1  brought  with  me,  which  was  indeed  your  money. 
You  sent  it  to  me,  and  I  thank  you  for  it.  The  weekly  ex- 
pense of  the  navy  eats  up  all  you  have  given  me  by  the  bill  of 

on  the  same  box — each  intrusted  separately  to  the  House  of  Peers  that  they  will  use  all 

with  one  rein,  to  the  great  peril  of  the  pas-  possible  expedicon  in  passinge  the  same,  and 

sengers.  that  they  will  rest  satisfyed  with  the  excep- 

1  It  was  necessary  to  send  several  mes-  cons  they  have  already  made  of  persons,  and 

sages  to  the  two  Houses  in  the  King's  name,  from  henceforwarde  that  they  not  thinke  of 

praying  them  to  expedite  the   Bill.      The  any  farther  excep9ons  of  persons  either  as  to 

draught  of  one  of  these  in  Clarendon's  hand-  life  or  estate,  or  any  other  incapacity,  but 

writing  is  preserved  in  the  Bodleian  Library :  endeavour  by  all  means  to  bury  all  thoughts 

••  His  Majesty  taking  notice  of  the  delay  in  of  animosity  and  revenge,  that  the  whole 

the  passinge  the  Bill  of  Indemnity,  and  of  island  may  returne  to  those  mutuall  offices  of 

the  greate  obstructions  to   the    peace    and  conversation  and  friendship  which  alone  can 

becurity  of  the  kingdome  which  aryse  from  establish  a  firm  and  lastinge  peace/' 

that  delay,  doth  very  earnestly  recommend  r  Burnet,  i.  271,  435. 
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peace  which  they  have  so  honestly  and  so  wonderfully  brought 
to  pass." ' 

The  Chancellor's  attention  was  next  devoted  to  the  trial  of 
the  regicides.  Although  his  name  was  placed  in  the  commis  - 
sion  after  that  of  the  Lord  Mayor  of  London,  he  did  not  take 
his  place  on  the  Bench  during  any  of  the  trials,  but  he  was 
obliged  to  exercise  a  general  superintendence  over  the  pro- 
ceedings. It  was  without  difficulty  resolved  that  the  indict- 
ment should  be  for  "  compassing  the  death  of  the  King," — 
murdering  him  not  being  a  substantive  treason, — and  that  the 
decapitation  should  be  laid  only  as  the  overt  act  to  prove  the 
compassing; — but  very  puzzling  questions  arose,  whether 
the  decapitation  should  be  alleged  to  have  taken  place  in  the 
reign  of  Charles  I.  or  Charles  II.  ? — and  against  the  peace  of 
which  Sovereign  the  offence  should  be  alleged  to  have  been 
committed  ?  The  Chancellor  ordered  the  Judges  to  be  pre- 
viously consulted.  They  agreed  that  all  that  was  done  tend- 
ing to  the  King's  murder,  until  the  moment  before  his  head 
was  completely  severed  from  his  body,  was  in  the  time  of  his 
own  reign,  but  that  the  murder  was  not  perfected  till  the 
actual  severance, — when  Charles  I.  being  supposed  to  have 
died,  a  demise  of  the  Crown  had  taken  place,  and  a  new 
Sovereign  must  be  considered  as  de  jure  on  the  throne.  They 
resolved,  however,  that  "  the  compassing  should  be  laid  on 
the  29th  of  January,  24  Car.  I.,  and  the  murder  trecesimo  mensis 
ejusdem  Januarii,  without  here  naming  any  year  of  any  King ; 
and  that  the  indictment  should  conclude,  contra  pacem  nuper  do- 
mini  Regis  coron  et  dignitatf  suas,  necnon  contra  pacem  domini  nunc 
Regis  coron1  et  dignitatf  suas" 

I  do  not  think  that  blame  is  imputable  to  Clarendon  with 
respect  to  any  of  the  unhappy  men  who  suffered,  except  Sir 
Harry  Vane,  who  was  not  concerned  in  the  King's  death,  and 
was  charged  with  treason  merely  for  having  afterwards  acted 
under  the  authority  of  the  parliament.  No  satisfactory  answer 
could  be  given  to  the  plea  that  the  parliament  was  then  de 
facto  the  supreme  power  of  the  state,  and  that  it  could  as 
little  be  treason  to  act  under  its  authority  as  under  the  au- 
thority of  an  usurper  on  the  throne, — which  is  expressly  de- 
clared by  the  statute  of  Henry  VII.  not  to  be  treason  ;  and  it 
was  miserable  sophistry  to  which  the  Court  was  obliged  to 
resort,  that,  as  there  was  no  one  else  acknowledged  as  King  in 
England,  Charles  II.,  while  in  exile,  must  be  considered  King 

«  4  Parl.  Hist.  120. 
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powerful  on  the  King's  return,  ten  of  their  most  distinguished 
ministers,  including  Baxter  and  Calamy,  were  made  royal 
chaplains,  preaching  in  turn  before  the  Court.  Manchester 
and  other  Presbyterian  Peers  were  introduced  into  offices  in 
the  household,  and  a  modified  Episcopacy,  according  to  the 
model  of  Archbishop  Usher,  was  announced, — to  which  they 
were  ready  to  agree.  A  deputation  of  the  Presbyterian  clergy 
having  delivered  an  address  to  the  King,  declaring  their  rea- 
diness to  make  a  union  with  the  Episcopalians,  Charles,  in  the 
presence  of  the  Chancellor,  expressed  his  willingness  to  pro-  • 
mote  it;  adding,  that  such  union  must  be  effected,  "not  by 
bringing  one  party  over  to  the  other,  but  by  abating  some- 
what on  both  sides  ;  that  he  was  inclined  to  see  it  brought  to 
pass,  and  that  he  would  draw  them  together  himself;  " — which 
made  a  member  of  the  deputation  "burst  into  tears  of  joy,  and 
to  declare  the  gladness  this  promise  of  his  Majesty  had  put 
into  his  heart."  y 

Conferences  now  took  place  between  the  divines  on  both 
sides,  and  a  manifesto  was  actually  published  in  the  King's 
name  as  Head  of  the  Church, — but  the  avowed  production  of 
the  Lord  Chancellor, — announcing  the  basis  of  the  settlement. 
This  paper,  after  commending  the  Church  of  England  as  "  the 
best  fence  against  Popery,"  and  extolling  the  moderation  of 
many  of  the  Presbyterians,  and  asserting  that  on  all  essential 
points  the  two  parties  cordially  agreed,  specified  the  modifica- 
tions of  Episcopacy  to  which  the  King  intended  to  assent. 
1.  To  take  away  all  notion  of  the  Bishops  being  restored  to 
the  House  of  Lords,  "that  they  do  very  often  preach  them- 
selves in  some  church  of  tJieir  diocese,  except  they  be  hindered  by 
sickness  or  other  bodily  infirmities,  or  some  other  justifiable 
occasion,  which  shall  not  be  thought  justifiable  if  it  be  fre- 
quent. "  2.  That  such  a  number  of  suffragan  Bishops 
should  be  appointed  as  might  be  sufficient  for  the  service  of 
the  church.  3.  That  Bishops  should  not  censure  or  ordain  with- 
out the  advice  of  their  Presbyters,  and  that  the  Bishop  should 
act  not  singly,  but  as  the  president  of  an  ecclesiastical  board. 
4.  That  the  Liturgy  should  be  revised  by  an  equal  number  of 
divines  of  both  persuasions.  5.  Subscription  to  the  thirty-nine 
articles  was  not  to  be  required  for  ordination,  institution,  or 
induction,  or  for  degrees  at  the  Universities. 

There  seems  no  doubt  that  all  these  proceedings  were  with 
a  view  of  amusing  the  Presbyterians  till  the  Convention  Par- 
s' Kennet,  183, 187.    Calamy's  Life  of  Baxter,  144. 


be  dissolved  a  ro  de- 

vuted  i..  tii.   purposes  of  .-uderH 

House  of  s  to  be  .    a  hill 

•h.  irchairmai.  :  tmous 

w  Hale,  who   without    drl.iy  fr.uu.  <: 
.it.-.r.l    it.      Imim-diaU-ly  aft- 

r  he  was  app<>  liaron 

(  'oiirt    .  ' 

k  place  in  \Nestminster    II 

Riispt  was  prompted  by  a  desire  to  n  :  a  tin- 

House  of  <  i'ramer  ai 

wrll    as    by   a   knowledge  of  his  great    It-aniin^.    abilit-. 

'1'lu-  «i- 

tions  to  vote  a- 

made  a  long  speech,  abusing  it  as  in< 
doctrine  of  apostolical  succession,  and  it  was  thrown  < 
the  second  reading  by  a  majority  of  26  in  a  House  • 
members.  * 

t  was  BOO;  I -wived. 

tainly  ma.  :uiml  to  stand  at  all  hazard- 

•  -.      ••  I 

ill  i«>in  witli  him   in   restoring  t;  t..    its 

•  r  ami  ii.1 

old  good  h  its  old  good  nature, — good 

language,  and  hardly  practised  by  in 
I  have  now  to  relate  a  sad  i 

I 

:,.  -:  • 


<"••!    '       '  v  •     >-     n    k-     .-,    i.,    MB    f- f    a 
li.id.lM.  I'n^r,  |  l.v  I,'.  ,,rt».  B 

QMMto  «M   UM!  JMMS'C  mUtriMM       •  -  U  DKbm 


A.D.  1659-60.    HIS  DAUGHTER  MARRIED  TO  DUKE  OF  YORK.        79 

from  him  first  a  verbal  promise,  and  then  a  written  contract  to 
marry  her,  before  she  admitted  him  to  her  bed.  When  she 
rejoined  her  father's  family  at  the  Restoration,  she  NOV.  24, 
was  in  a  state  of  pregnancy.  Notwithstanding  his  1659> 
overacted  surprise  and  horror  when  the  news  was  afterwards 
publicly  announced  to  him  by  the  King's  orders, 
there  seems  little  doubt  that  she  had  communicated  jLlne'1660- 
what  had  passed  to  both  her  parents,  and  that  as  he  knew  that 
this  amounted  in  point  of  law  to  a  valid  marriage,  they  re- 
garded her  as  the  wife  of  the  Duke  of  York.  Long  before 
any  open  declaration  of  the  union,  "the  Earl  of  Southampton 
and  Sir  Anthony  Ashley  Cooper  having  dined  together  at  the 
Chancellor  s— as  they  were  returning  home,  Sir  Anthony  said 
to  Lord  Southampton,  Yonder  Mrs.  Anne  Hyde  is  certainly  married 
to  one  of  the  brothers.  The  Earl,  who  was  a  friend  to  the  Chan- 
cellor, treated  this  as  a  chimera,  and  asked  him  how  so  wild  a 
fancy  could  get  into  his  head.  Assure  yourself,  replied  he,  it  is 
so.  A  concealed  respect  (however  suppressed*)  showed  itself  so  plainly 
in  the  looks,  voice,  and  manner  wherewith  her  mother  carved  to  her,  or 
offered  her  of  every  dish,  that  it  is  impossible  but  it  must  be  so."d 

Before  the  birth  of  her  child,  the  lady  (probably  prompted 
by  her  father  that  there  might  be  clear  evidence  to  prove  her 
status)  prevailed  upon  the  Duke  to  have  the  marriage  cele- 
brated according  to  the  rites  of  the  Church  of  England ;  and 
this  ceremony  took  place  privately  at  Worcester  House,  the 
Lord  Chancellor's  residence, — Dr.  Crowther,  chaplain  to 
James,  officiating, — in  the  presence  of  Lord  Ossory,  who  gave 
away  the  bride,  and  of  her  maid-servant  for  another  witness. 

The  Duke  now  disclosed  what  had  happened  to  the  King, 
and  requested  that  he  might  be  permitted  to  own  her  publicly 
as  his  Duchess.  Charles  sent  for  Ormond  and  Southampton, 
and  desired  them  to  consult  the  Chancellor.  They  began  by 
telling  him,  "  that  the  Duke  of  York  had  owned  a  great  affec- 
tion for  his  daughter,  and  that  the  King  much  doubted  she 
was  with  child  by  the  Duke,  and  that  his  Majesty  required 
their  advice  what  was  to  be  done."  According  to  his  own 

bouche    extraordinairement    fcndue,    et  les  to  kiss  her  hand,   that  "  she  was  a  plain 

yeux  fort  ecailleux,  mais  tres  courtoise." —  woman  like  her  mother.''— i.  188. 

Journal  de  Monceris,  p  22.     Count  Anthony  d  Kenn -t's  Register,  381.    "  My  Lord  S., 

Hamilton  is  more  courtly,   saying  she  had  who  thought  it  a  groundless  conceit  then, 

"  1'air  grand,  la  taille  assez  belle,  et  beaucoup  was  not  long  after  convinced,  by  the  Duke  of 

d  esprit."— Mem.  Gram.  i.  149.     But  honest  York's  owning  of  her,  '  that  Ashiey  was  no 

Pepys,  on  whom  beauty  was  never  thrown  bad  guesser.' " 
awav,  tells  us,  after  having  had  the  honour 
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he  00ul«l  i.  insrlf  \vhi-n.-v.-r   h«-    h 

courtiers  w.  /.led  as  to  the  course 

les  Berkeley,  a  profligate  favour  r  Duke 

-(  JMM*  II.  I.  »T,  which  U  coo- 
ildtrab^  at  vwteoot  with  CUnodoa's  own 

n  b*  would  noi  br«r  of  tb. 
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of  York,  boldly  came  to  their  aid,  by  affirming,  with  oaths, 
that  Anne  had  been  his  mistress  under  a  promise  of  marriage, 
and  by  bringing  forward  the  Earl  of  Arran,  Jermyn,  Talbot, 
and  Killigrew,  as  witnesses  of  her  loose  and  wanton  be- 
haviour,— "tousgens  d'honneur,"  says  the  courtly  author  of 
the  M£MOIRES  DE  GBAMMONT,  "  mais  qui  preferoient  infininient 
celui  du  Due  de  York  a  celui  de  Mademoiselle  Hyde." 
Berkeley  went  so  far  as  to  say  that  he  claimed  her  as  his  own 
wife.  Pending  these  false  accusations  Anne  was  taken  in 
labour ;  and,  while  she  lay  in  the  throes  of  childbirth,  her 
spiritual  guide,  Dr.  Morley,  Bishop-elect  of  Worcester,  stand- 
ing by  the  bedside,  adjured  her,  in  the  name  of  the  living 
God,  to  speak  the  truth  before  the  noble  ladies  who  attended 
"by  order  from  the  King.  To  his  questions  she  replied  that  the 
Duke  was  the  father  of  her  child, — that  they  had  been  mar- 
ried to  each  other  by  a  priest  before  witnesses, — and  that, 
having  met  him  a  virgin,  she  had  ever  been  faithful  to  his  bed. 
She  then  brought  a  male  child  into  the  world. 

James,  deeply  touched  by  her  situation,  and  pleased  with 
the  birth  of  a  son,  who  might  one  day  mount  the  throne,  on 
her  recovery  showed  a  strong  disposition  to  acknowledge  her 
if  her  character  were  cleared, — when  Berkeley  made  an  open 
confession  that  the  charges  against  her  were  wholly  ground- 
less, and  that  he  had  been  induced  to  bring  them  forward,  and 
to  suborn  the  witnesses  to  prove  them,  purely  out  of  his  regard 
for  the  honour  of  the  royal  family.  James,  having  returned 
warm  thanks  for  such  extraordinary  proofs  of  devoted  zeal, 
hurried  off  to  the  King,  and  had  a  long  interview  with  him.' 
The  particulars  were  never  made  known,  but  the  result  was 
favourable,  for  Berkeley  and  Lord  Ossory  were  desired  to 
meet  the  Duke  in  an  hour  at  Worcester  House.  Thither  they 
went,  not  at  all  foreseeing  the  denouement.  This  we  have 
from  the  Memoirs  of  De  Grammont.  "  Us  trouverent  a  1'heure 
marquee  son  Altesse  dans  la  chambre  de  Mademoiselle  Hyde. 
Ses  yeux  paroissoient  mouille"s  de  quelques  larmes,  qu'elle 
8'efForc.oit  de  retenir.  Le  Chancel  Her  appuy£  contre  la  mu- 

i  The  following   letter   from  Charles  to  and  in  much  passion  she  tould  him  that  from 

Hyde,  which  must  have  been  written  a  few  the  time  he  did  any  such  thing,  she  would 

days  before,  is  extant  in  the  British  Museum,  never  see  his  face  more.    I  would  be  glad  U> 

-iMntdown  MSS.  1236.  see  you  before  you  go  to  the  parliament,  that 

I  may  advise  with  you  what  is  to  be  done ; 

"  Thursday  morning.  for  my  brother  tells  me  he  will  do  whatever 

"  My  brother  hath  spoken  with  the  Queen  I  please." 

yesterday  concerning  the  owning  of  his  sonn ;  [Superscribed]—"  For  the  Chancellor." 
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mi  lie,  lour  parti  t  bouffi  do  quolque  chose.     Us  n« 
quo  oe  no  fut  de  rage  et  do  deaespoir.     Le  I 

cet  air  content  et  serein  dont  on  annonce  les  1 
•  lies:    'Com me  vous  etea  lea  deux  hommes  do  1.. 
I'estimo  le  plus,  jo  veux  quo   voua  ayez  lea  pi- 
de  aaluer  la  Duohcsso  d'V-.rk.     La\ 
least  wonderful  part  of  the  ator  a-ss's 

conduct  to  her  calu  Clarendon  says,  :••  had 

brought  Sir  Ch.irh,  huchess,  at  wl. 

had  cast  himself  with  all  the  acknowledgment  and 
he  could  express ;  and  she,  according  to  t ) 
Duke,  accepted  his  submission,  and  promised  to  forp. 
offence:     l.-n.  according  to  Hamilton,  she  w< 
praised  the  condur  keley  and  his  as> 

them  "that  nothing  marks  more  plainly  tl. 
of  an  honourable  man  than  de  prendre  tm  pea  tur  sa  prol-itc* 
to  sor  st  of  a  master  or  a  friend."     All  tl. 

may  believe  of  the  daughter,  when  the  stern  < 
us  this  evi 

••  II-    came  likewiae  to  the  Chance ll»r  with  thv.se  j^n-fesaions 
whi  •!.  1  easily  make;  and  the  other  too*  obliged  to  recent 

niY/y."  - 

The  restoration  of  harn.-.ny  in  th<-  royal  family  was 
litated  by  the  sudden  death  <  ;  '  'range  an 

Duke  ster,  and  by  a  message 

she  returned  France,  she  must  be  ex- 

oeedingly  eivil  to  the  Lord  Chan<  'in  li«-  ^ 

j*n.  i.      to  oblige/'     On  the  da 

the  Duke  bi 

the  first  time,  an«l  th-  M  <,>tH-..ii."  s;iy.s 
reive  her  :i  much  respect  and  love.*'" 

ted  her  rank  at  C<  <  ease  and 

i' 

of  the  Chancellor;  but  for  a  ah<  he  waa  «• 

cordiality  with    his   ....n-in  law,   and,   if  poaail 
favour  with  tin-  King. 

1 1  -    waa  new  raiaed  to  the  peerage  !  '.iron 

ITyde  v  after  he  was  create- i 

On  the  applicati 

;tk*.  -  to  Ml  • 
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Duke  of  York  he  was  likewise  offered  the  Garter  ;  but  though 
several  of  his  predecessors  had  borne  this  distinction,  he 
wisely  declined  it,  thinking  that  it  would  bring  him  more 
envy  than  advantage.  He  accepted  a  more  substantial  proof  of 
royal  gratitude  in  a  present  of  20,000?.  Charles  at  the  same 
time  made  him  an  offer  of  10,000  acres  of  Crown  land ;  but 
this  he  declined,  saying,  that  "it  was  the  principal  part  or 
obligation  of  his  office  to  dissuade  the  King  from  making  any 
grants  of  such  a  nature  (except  when  the  necessity  or  con- 
venience was  very  notorious),  and  even  to  stop  those  which 
should  be  made  of  that  kind,  and  not  to  suffer  them  to  pass 
the  Seal  till  he  had  again  waited  upon  the  King,  and  informed 
him  of  the  evil  consequence  of  these  grants,  which  discharge 
of  his  duty  could  not  but  raise  him  many  enemies,  who  should 
not  have  that  advantage  to  say  that  he  obstructed  the  King's 
bounty  towards  other  men,  when  he  made  it  very  profuse 
towards  himself."0 


CHAPTER   LXXX. 

CONTINUATION  OF  THE  LIFE  OF  LORD  CLARENDON  TILL  HIS  ACQUITTAL 
WHEN  IMPEACHED  BY  THE  EARL  OF  BRISTOL. 

SOON  after  the  ceremony  of  the  coronation,  at  which  the  Chan- 
cellor appeared  with  his  lately  conferred  dignity  of  May  8, 
an  Earl,  he  had  to  meet  the  new  parliament.  Before  1661> 
its  dissolution  at  the  end  of  eighteen  years,  it  gave  abundant 
opposition  to  the  inclinations  of  the  Court,  but  the  great  diffi- 
culty at  first  was  to  repress  its  exuberant  loyalty.  Although 
the  Presbyterians  had  been  so  powerful  in  the  Convention  Par- 
liament, only  fifty-six  of  that  persuasion  were  returned  to  the 
present  House  of  Commons,  and  almost  all  the  other  members 
were  taken  from  the  hottest  of  the  Cavaliers.  The  House  of 
Lords  was  tempered  by  a  considerable  number  of  liberal  and 
moderate  Peers ;  but  the  House  of  Commons  was,  at  its  outset, 
the  most  intolerant,  bigoted,  slavishly  inclined  legislative 
assembly  which  ever  met  in  England,  and  greatly  exceeded 
the  other  House  in  the  desire  to  fix  the  Church  on  the  nar 

0  Life,  li.  408. 
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rowest  foundation,  and  to  persecute  all  who  should  not  rigidly 
-  doctrines  and  di» 

spoken  at 
. 

r    explanation   of  his  views  to  the   Lord  < 
Clarendon,  knowing  that  the  ecclesiastical  measure.-  "  ln<  h  lie 
approved    :  inpletel y  in  his  power,  prepared  the 

•id  took  a  tdvan- 

tage  of  tl  >  icked  insurroi 

•  narians,"  which  was  in  reality  as  much  condemned 
red  by  the  Presbyterians,  as  by  the  members  < 
_land.     Howi'ViT,  to  check  the  Cava! 
new  parlinn.  nt.  he  strongly  in.  nl 
them  the  propriety  of  adhering  t«  •  i  Indtu. 

The  Commons,  whether   ]  l>y    him   I   know 

lesrion  ^ith  a  un- 
constitutional resolution.  whirh  was  to  be  acted 
the  consent  of  the  Lord. -  Aing, — **  that  all   tin  ii 

bers  should  forthwith  takr  tin-  Kacrament  according  t..   tin- 
rites  <•:  'inland  OH  :u   tla« 
House." q    To  exasperate  tin-  ]>ul.lir  min.l.  h 
oouraged  the  Lords  to  join  ti  ••  thi- 
solemn  League  and  Covenant               h  the  reigning  King  had 
signed)  should  be  burnt  1>\ 
man,                      nh  tli.-  ..nlinaiH-*- 
nw.-alth. 

person  of  the  Lord    I'; 
wards  found  extreme  dit1i<  ulty   in  pn 
confirm  the  Ac' 

presentations  that  the  promise  oi  il>«ut   the 

H  and  of  the  nation 
was  ].lrd-.,l  ^.  it.' 

id  drawn,  and  had  ]>m 


9  «Tbt  rtprwntatlvw/'  mj%  lUpln. "  I or  '  Ib  aot.  Such  pmowdfn^  ibow  that  fmm 

tkeao.                   x*d  KT^UJ  to  tl»  tbt  bit  tn*M»  MB  of  all 

wtab«  «od  wlth.«l  dooU  hy  U»  lnflu«>«  of  foUMi  UM>  Itaita  of  tbt  cnmti 

mOoort    Tbto  pwllMait  BMJ  b*  «td  to  ofthttwoHooM^   ThtoHoweo/< 

J.    r,.m,.^    »,r    Ouno-lW    My-K    ,.rm,  n.vW-   •  Hrr.  ,J,nv  Mr    ,-t,   tho   Attnnwy  and 

Mid  tkn  MIUracrtMH  ted  tbiwu  BUKk  di^  MD,  without  c*fB  Ibt  fonn  of  an  sddrcM  M 

«4  P.-;'  ll'.^r  •  4  PWL  Hht  SMMU 
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which  Clarendon  introduced  met  with  very  little  opposition, — 
being  to  restore  the  Bishops  to  their  seats  in  the  House  of 
Lords.  The  act  for  their  exclusion  had  passed  in  times  of 
great  violence,  and  there  was  a  general  feeling  that  for  the 
dignity  of  the  assembly  of  which  they  had  ever  formed  a  con-' 
stituent  part,  and  for  the  honour  and  protection  of  the  church, 
they  should  again  exercise  their  parliamentary  functions  along 
with  the  hereditary  nobility. 

Next  came  Clarendon's  famous  "  Corporation  Act,"  which, 
contrary  to  the  Declaration  of  Breda, — contrary  to  the  repeated 
promises  of  the  King  and  the  Chancellor  after  their  return,— 
contrary  to  the  plain  principles  of  justice  and  expediency, — 
contrary  to  the  respect  and  reverence  due  to  the  most  solemn 
institution  of  our  holy  religion  which  was  to  be  desecrated, — 
provided  that  no  one  should  be  elected  to  any  corporate  office, 
who  had  not,  within  a  year  before  his  election,  taken  the  sacra- 
ment of  the  Lord's  supper  according  to  the  rites  of  the  Church 
of  England, — laying  down  a  rule  which  was  soon  to  be  applied 
to  all  civil  offices  and  public  employments.  It  was  violently 
opposed,  but  passed  by  large  majorities,  and  it  continued  the 
opprobrium  of  the  Statute  Book  till,  by  the  unwearied  exer- 
tions in  the  cause  of  civil  and  religious  liberty  of  an  illus- 
trious patriot,  it  was  repealed  in  our  own  times. 

Clarendon  followed  up  this  blow  by  the  Act  of  Uniformity, 
— which,  on  St.  Bartholomew's  day  following,  ejected  March  166Z 
2000  ministers  from  their  livings, — which,  if  rigidly 
enforced  (as  it  was  intended  to  be),  would  have  established  a 
system  of  persecution  unparalleled  in  any  Protestant  country, 
— and  which,  notwithstanding  the  succeeding  Act  of  Toleration 
annual  indemnity  acts,  and  other  relaxations,  has  deprived  the 
Church  of  England  of  the  support  of  those  who  now  form  the 
Wesleyan  and  other  powerful  and  pious  persuasions,  and  has 
considerably  impaired  her  influence  and  usefulness. 

It  is  remarkable  that,  although  Clarendon  himself  presided 
in  the  House  of  Lords,  these  and  all  the  other  violent  measures 
of  the  session  were  much  less  cordially  received  in  that  as- 
sembly than  in  the  House  of  Commons,  where  it  was  hardly 
possible  to  restrain  members  from  proceeding  to  extremities 
against  all  who  had  ever  submitted  to  the  authority  of  the 
Commonwealth,  or  questioned  the  infallibility  of  Archbishop 
Laud.  For  example,  the  Act  of  Uniformity  was  abundantly 
stringent  as  Clarendon  himself  framed  it ;  but  he  tells  us,  that 
no  sooner  did  it  come  down  to  the  Commons,  "  than  every  man, 
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to  his  passion,  thought  of  adding  som* 
tight  make  it  more  grievous  to  somebody 
••  Lords  had  set  apart  <  > 

a  posing  the  Presbyterian  il: 

to  this  the  Commons  would  by  no  means  now  consent ; — and 
insisted,  il«l  be  ex- 

tended to  schoolmasters  and  tutors,  to  be  enforced  a- 

:io  and  imprisonment,  as  they  had   : 
These  alterations  were  not  very  disagreeable  to 

MCO  between  the  two  Houses,  he  advised 
!.->rds  to  agree  to  tl 

At  the  concln  he  session  was  celebnr 

inauspicious  uni-n  with  ( 'ath«-rim-  .I'  I'-raganza,     ' 

IM!S  in<-imv.l  jiivat,  ami  I  think  iinth  M-J  •. 
having  concurred  in  this  match.      1 
been  much  more  desiral  >  sake  of  i 

I  have  selected  a  1 
[ 

superable  objection,  and  h  with  (  a'li.riu. 

luible     as  DM    witli    any 

Alth..ii-h   tin-   S]'aiii>h    ambasfei 
1  l.y  all  means  to  break 

ihln-n.  thi.s  wa.s   j 
as  a  men 

thr      illl] 

upon  <  ing  desip 

a  barren  wife,  that  his  own  gnu 

:*  not  so  easily  defend*  ok  soon 

>u  ».!<•  the  Queen  to  cons*! 

• 
her  bed-chamber.     < 

J..T-..H  wa.s  |,p-M-nti-.l  t..  h.-r.  an.  1   II..MI  -    i'-i-'"l    th«-    .vhann-- 

monstrous 

following  I  may  l>< 

Ufbly  plMMl  ^ih  b»r,  and  tbm  MM  t> 
bt  no  doabt  that  >be  tftcnr.nfc  mi 
ww  «i  Bm 


A.D.  1662.    HIS  CONDUCT  RESPECTING  LADY  CASTLEMAINE.        87 

and  in  the  world  to  come,  if  I  faile  in  the  least  degree  of  what 
1  have  resolved,  which  is  of  making  my  Lady  Castlemaine  of 
my  wife's  bed-chamber.  I  am  resolved  to  go  through  with 
this  matter,  let  what  will  come  on  it ;  which  again  I  solemnly 
aware  before  Almighty  God ;  therefore  if  you  wish  to  have 
the  continuance  of  my  friendship,  meddle  no  more  with  this 
business,  except  it  be  to  bear  down  all  false  and  scandalous 
reports,  and  to  facilitate  what  I  am  sure  my  honour  is  so  much 
concerned  in ;  and  whosoever  I  find  to  be  my  Lady  Castle- 
maine's  enemy  in  this  matter,  I  do  promise  upon  my  word 
to  be  his  enemy  as  long  as  I  live.  You  may  show  this  letter 
to  my  Lord  Lieutenant,  and  if  you  have  both  a  mind  to  oblige 
me,  carry  yourselves  like  friends  to  me  in  this  matter." 

Considering  that  Clarendon  wished  to  be  a  contrast  to  Buck- 
ingham and  Charles's  other  companions,  who  thought  there 
was  no  harm  in  such  violations  of  morality  and  decency, — con- 
sidering that  he  would  not  allow  his  own  wife  to  visit  any  of 
the  royal  mistresses, — that,  unlike  most  of  the  other  ministers 
of  state,  he  refused  to  call  upon  these  ladies  himself,  or  to  hold 
councils  at  their  lodgings, — and  that  he  affected  uniform  prim- 
ness and  fastidiousness  of  demeanour  in  the  midst  of  a  dissolute 
Court, — it  does  seem  most  strange  that  such  a  mission  should 
have  been  proposed  to  him,  and  still  more  strange  that  he  should 
have  accepted  it.  Certain  it  is,  however,  that  he  had  several 
interviews  with  Catherine,  in  which  he  in  vain  tried  to  argue 
her  into  compliance.  "  The  fire,"  he  himself  tells  us,  "  flamed 
higher  than  ever.  The  King  reproached  the  Queen  with  stub- 
bornness and  want  of  duty,  and  she  him  with  tyranny  and 
want  of  affection  ;  he  used  threats  and  menaces  (which  he  never 
intended  to  put  in  execution),  and  she  talked  loudly  how  ill 
she  was  treated,  and  that  she  would  return  again  to  Portugal. 
He  replied,  she  would  do  well  first  to  know  whether  her  mother  would 
receive  her,  and  he  would  give  her  a  fit  opportunity  to  know 
that,  by  sending  to  their  home  all  her  Portuguese  servants ; 
for  to  them  and  their  counsel  he  imputed  all  her  perverse- 
ness."  u  The  grave  and  reverend  head  of  English  judicature, 
the  apostle  of  orthodoxy,  the  patron  saint  of  the  Church  of 
England,  after  an  interval,  again  undertook  the  negotiation, 
and  earnestly  advised  the  Queen  that  she  should  submit  cheer- 
fully to  that  which  she  could  not  prevent.  She  replied,  "  that 
her  conscience  would  not  suffer  her  to  consent  to  what  she 
could  not  but  suppose  would  be  an  occasion  and  opportunity 

»  Life,  ii.  184. 
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• 
: neduoated  woman,  who  had  hanllv  .\.i   been 


tit  till  she  sai  w  uj.  tho  commia- 

.ind  prayed  the  King  "that  he  «•  con- 

sulted with  nor  employed  in  an  afiai  had  been 

nuccessfu  •  .1  aeries  of  personal 

iusultH,  hiiiLs. 

-  take  Lady  Castlemaine  into  sp< 

waa  merr\  .- -r  in  public,  and  in   private  used  nobody 

more  friendly." 
Clarendons  own  solicitations  ai 

his  taunts  u] 

pliance.     "But,"  says  he,  •'  this  sudden  downfall  anil 
abandoning  her  own  greatne>  \v  demeanour  to  a  person 

she  had  j-  <>rred  an  inned,  m  . 

men  conclude  that  it  was  a  1  i  t< »  kn< 

sequent ly  to  serve  her.  An-1  the  I\inur  hiin^.-lt'  was  so  fiw 
from  being  reconciled  b  esteem  which  he  could 

therto  but  ret  '  >r  her  grew  much  less. 

:n-luilr«l  that  all  1;  aversion  expressed  in  those 

lively  passions,   \\hi.-li  seemed  not  capable  of  diii- 
was  all  ti«-Ti..n.  an-1  j'lin-ly  * 

perverse,  and  congratulated   lu>   ..wn    ill- 

natured  perseverance  by  \vhi<  h  he  had  discovered  how  he  waa 
to  behave  himself  hereafter,  and  what  remedies  he  was  to  ap- 
ply to  all  :  ••  same 
value  <>f  i  h  ho  had 
form*  -At-  "*  II  pleased  to  ob  •  tlu- 
reverence  others  had  I-T  all  tin-.  <•  was  somewhat  din. 

it    the 

jtati-d  in  tin-  r\iil' 
r  di.scQssionsupon 

cessity  for  now-  Act  "an 

:  th»«  ]Mii-]M.s.-  of  pniniotin^  ]>un 

a  f--w -.illi'-s  nj»'.n  :h-  \  I- .  |-i>li.  d  pmden  of  the  Queen,  and 
the  HII  ;  i; -I wind  had  1 
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conference  with  him  at  Worcester  House,  alluded  very  myste- 
riously to  the  privations  which  had  been  endured  by  him 
before  the  Restoration,  to  the  jealous  rivals  who  probably  sur- 
rounded one  so  powerful,  and  to  the  expediency  of  his  creating 
friends  by  acts  of  bounty, — and  at  last  came  out  with  the 
declaration  "  that  he  had  brought  with  him  a  present,  which 
in  itself  was  small,  but  was  only  the  earnest  of  as  much  every 
year,  which  should  be  constantly  paid,  and  more  if  he  had 
occasion  to  use  it."  His  Excellency  then  produced  bills  of 
exchange  for  10,OOOZ.,  which  would  be  paid  that  afternoon  to 
any  persons  who  might  be  sent  to  receive  the  money.  "  The 
Chancellor  had  heard  him  with  much  indignation,  and  answered 
him  warmly,  that  if  this  correspondence  must  expose  him  to 
such  a  reproach,  he  should  not  willingly  enter  into  it,  and 
wished  him  to  tell  M.  Fouquet  that  he  would  only  receive 
wages  from  his  own  Master.  The  gentleman  so  little  looked 
for  a  refusal,  that  he  would  not  understand  it,  but  persisted  to 
know  who  should  receive  the  money,  which  should  be  paid  in 
such  a  manner  that  the  person  who  paid  it  should  never  know 
to  whom  it  was  paid,  and  that  it  shall  always  remain  a  secret, 
still  pressing  it  with  importunity  till  the  other  went  with 
manifest  anger  out  of  the  room." 

Soon  after  the  King  and  the  Duke,  who  were  privy  to  all 
Bastide's  proceedings,  called  at  Worcester  House,  and  seeing 
ttie  Chancellor  much  discomposed,  asked  whether  any  thing 
unfortunate  had  happened  to  him  ?  He  stated  to  them  "  with 
much  choler,"  the  attempt  that  had  been  made  upon  his 
virtue,  whereupon  they  both  burst  out  in  loud  laughter  at 
him,  saying  "  the  French  did  all  their  business  that  way"  and  the 
King  told  him  "  he  was  a  fool"  He  then,  as  he  assures  us, 
read  the  King  a  lecture  on  his  levity  and  want  of  principle, 
"  beseeching  him  not  to  appear  to  his  servants  so  unconcerned 
in  matters  of  this  nature,  and  desiring  him  to  consider  what  the 
consequence  of  his  receiving  that  money,  with  what  secrecy 
soever,  must  be ;  that  the  French  King  must  either  believe 
that  he  had  received  it  without  his  own  Sovereign's  privity, 
and  so  look  upon  him  as  a  knave  fit  to  be  depended  upon  in  any 
treachery  against  his  Master,  or  that  it  was  with  his  Majesty's 
approbation,  which  must  needs  lessen  his  esteem  of  him  that 
he  should  permit  his  servants  of  the  nearest  trust  to  grow  rich 
at  the  charge  of  another  Prince,  who  might,  the  next  day,  be- 
come his  enemy."  Charles  smiled,  and  merely  replied,  "  Few 
men  are  so  scrupulous ;"  but  before  going  away  charged  him  to 
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was  by  no  means  blameless — the  sale  of  Dunkirk.  There  is 
no  ground  whatever  for  believing  that,  in  the  course  of  it,  he 
was  guilty  of  private  corruption  by  the  secret  receipt  of  mo- 
ney for  his  own  use.  The  retention  of  the  place  by  England 
was  perhaps  hardly  desirable,  from  the  expense  it  occasioned, 
and  the  temptation  it  offered  to  engage  in  continental  wars, 
although  it  greatly  flattered  the  pride  of  the  nation,  who  de- 
lighted in  this  acquisition  as  a  substitute  for  Calais,  and  it  was 
regarded,  like  Berwick  and  Gibraltar  in  other  times,  as  a  proof 
of  the  prowess  of  England  in  possessing  a  strong  fortress  on 
the  territory  of  a  rival  state.  But  the  manner  in  which  it  was 
alienated  in  the  time  of  profound  peace,  without  the  know- 
ledge of  parliament,  for  a  sum  of  money  to  supply  the  expense 
of  the  profligate  pleasures  of  the  Sovereign,  seems  to  me 
deserving  of  severe  censure, — which  falls  almost  exclusively 
on  the  Chancellor. 

So  lately  as  the  19th  of  May,  1662,  he  himself  had  said  in  a 
speech  in  the  House  of  Lords,  "  \\hosoever  unskilfully  mur- 
murs at  the  expence  of  Dunkirk  and  the  other  new  acquisi- 
tions, which  ought  to  be  looked  upon  as  jewels  of  an  immense 
magnitude  in  the  royal  diadem,  do  not  enough  remember  what 
we  have  lost  by  Dunkirk,  and  should  always  do,  if  it  were  in 
an  enemy's  hands."  Yet  in  the  month  of  October  following, 
he  signed  a  treaty  by  which  Dunkirk  was  sold  to  France  for 
five  millions  of  livres,  to  be  paid  into  the  private  purse  of 
the  King  of  England.  He  stoutly  denies  that  he  was  the  author 
of  the  measure,  and  Louis  XIV.  boasts  that  his  ambassador, 
d'Estrades,  dexterously  put  it  into  the  head  of  Charles,  although 
Charles  himself  said  that  it  was  first  proposed  to  him  by  the 
Chancellor.  The  former  supposition  is  more  probable,  but 
hardly  in  any  appreciable  degree  mitigates  the  misconduct  of 
the  minister,  for  he  admits  that  he  adopted  it,  and  earnestly 
carried  it  forward.  He  even  privately  instructed  the  King 
how  it  was  to  be  propounded  to  the  Council,  as  we  learn  from 
a  written  communication  between  them,  which  is  still  extant : 
— King.  "Am  not  I  to  break  this  business  of  Dunkirke?" — 
Chan.  "  Yes :  and  first  declare  that  you  have  somewhat  of  im- 
portance to  propose,  and  therefore  that  you  will  have  a  close 
counsell,  and  that  the  clarke  withdraw  :  then  state  it  as  you 
resolved." — King.  "  I  think  the  first  opening  of  the  matter 
must  De  upon  Monsieur  d'Estrade's  desire  of  having  the 
place." — Chan.  "No:  but  upon  severall  representacions  my 
Lord  Treasurer  hath  made  to  you  :  Of  your  expences,  how  fair 
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guided  conscience,  but  modestly  and  without  scandal  perform 
their  devotions  in  their  own  way,  he  should  make  it  his  spe- 
cial care,  so  far  as  in  him  lay,  without  invading  the  freedom  of 
parliament,  to  incline  their  wisdom  next  approaching  session 
to  concur  with  him  in  making  such  act  for  that  purpose  as 
may  enable  him  to  exercise,  with  a  more  universal  satisfaction, 
that  power  of  dispensing  which  he  conceived  to  be  inherent  in 
the  Crown." 

When  Parliament  met,  Clarendon  was  confined  by  illness, 
and  the  King  opened  the  session  with  a  speech  ex-  A  D  Igg3 
pressing  his  zeal  for  Protestantism,  but  caused  a  bill 
to  be  introduced  in  the  House  of  Lords,  by  the  Lord  Privy 
Seal,  to  enable  him  to  dispense  with  all  laws  requiring  sub- 
scription or  obedience  to  the  doctrine  and  discipline  of  the 
established  Church.  In  the  first  day's  debate  on  this  bill,  in 
the  absence  of  Clarendon,  it  was  stoutly  opposed  by  Lord 
Southampton  and  the  Bishops,  but  boldly  supported  by  Lord 
Ashley,  Lord  Eobartes,  and  other  Peers,  who  wished  to  pay 
court  to  the  Sovereign.  The  debate  was  adjourned,  and  the 
result  considered  doubtful.  Under  these  circumstances  the 
Chancellor,  next  morning,  left  his  sick  bed,  came  down  to  the 
House,  and  made  such  an  uncompromising  and  powerful  speech 
against  the  bill,  that  the  second  reading  was  postponed,  and  it 
was  never  again  resumed. 

But  his  favour  with  the  King  was  turned  into  loathing,  and 
this  change  being  very  visible,  there  was  a  general  disposition 
among  the  courtiers  to  annoy  him, — which  induced  him  to 
write  to  his  friend  Ormond,  "  I  have  had  so  unpleasant  a  life 
as  that,  for  my  own  ease  and  content,  I  rather  wished  myself 
at  Breda,  and  have  hardly  been  able  to  restrain  myself  from 
making  that  suit."  ° 

Pepys  gives  us  a  most  lively  description  of  the  state  of  the 
Court  at  this  time.  "  It  seems  the  present  favourites  now  are 
my  Lord  Bristol,  Duke  of  Buckingham,  Sir  H.  Bennet,  my 
Lord  Ashley,  and  Sir  Charles  Berkeley ;  who,  amongst  them, 
have  cast  my  Lord  Chancellor  on  his  back  past  ever  getting 
up  again,  there  being  now  little  for  him  to  do;  and  he 
waits  at  Court,  attending  to  speak  to  the  King,  as  others 
do.  The  King  do  mind  nothing  but  pleasure.  If  any  of  the 
counsellors  give  him  good  advice,  and  move  him  to  any  thing 
that  is  to  his  good  and  honour,  the  other  part,  which  are  his 
counsellors  of  pleasure,  take  him  when  he  is  with  my  Lady 

c  April  11,  1663. 
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able ;  and  that  ho  had  enriched  himself  and  his  creatures  by 
the  sale  of  offices. 

The  Chancellor,  leaving  the  woolsack,  made  a  pointed  and 
animated  defence,  contending  that  all  the  charges  which  were 
not  quite  frivolous  were  false  ;  that  none  of  them  amounted  to 
treason ;  and  that  an  impeachment  for  treason  could  not  thus 
be  commenced  by  one  Peer  against  another, — upon  which 
points  he  desired  that  the  Judges  might  be  consulted. 

The  Judges  being  summoned  pronounced  their  unanimous 
opinion  by  the  mouth  of  Lord  Chief  Justice  Bridgeman,  that 
the  prosecution  was  not  duly  commenced,  and  that  if  the 
charges  were  all  admitted  to  be  true,  there  was  nothing  of 
treason  in  them.  The  King,  seeing  the  result,  very  irregularly 
sent  a  message  to  the  Lords  telling  them  that  in  the  articles  he 
finds  many  matters  of  fact  charged,  which  upon  his  own  certain 
knowledge  are  untrue.  The  Lords  resolved,  nemine  dissentiente, 
that  they  concurred  with  the  Judges,  and  they  dismissed  the 
prosecution,  with  a  strong  censure  of  the  Earl  of  Bristol  for 
the  manner  in  which  he  had  brought  it  forward.  Warrants 
were  issued  for  his  apprehension,  and  he  was  obliged  to  remain 
in  concealment  for  some  years.6 

Clarendon's  enemies  were  completely  disheartened  and  con- 
founded by  this  failure,  and  he  seemed  again  firmly  seated 
in  power;  but  although  the  chief  direction  of  affairs  was 
restored  to  him,  Charles  watched  impatiently  for  a  favourable 
opportunity  entirely  to  emancipate  himself  from  his  minister. 


CHAPTEE   LXXXI. 

CONTINUATION  OF  THE  LIFE  OF  LORD  CLARENDON  TILL  HIS  FALL. 

CLARENDON  was  prevented  by  illness  from  being  present  at  the 
opening  of  the  session  of  parliament,  which  began  in  ^  1664> 
March,  1664,  but  he  prompted  Charles's  address  to 
the  two  Houses  delivered  on  that  occasion.     The  doctrine  was 
not  yet  recognised  that  the  Royal  speech  is  the  speech  of  the 
minister,  or  he  would  have  been  liable  to  very  severe  censure 
for  the  language  now  uttered.    The  House  of  Commons  having 

•  4  Part.  Hist.  276.  I  Life,  ii.  256.     Burnet,  i.  358. 
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viction  before  a  single  justice,  might  be  punished  by  a  fine  of 
5/.  or  imprisonment  during  three  months  for  the  first  offence, 
10/.  or  six  months  for  the  second  offence,  and  lOQL  or  transporta- 
tion for  the  third  offence. 

This  was  followed  up  a  few  months  after  with  the  "  Five  Mile 
Act,"  which  completed  the  "  Clarendonian  Code," 
enacting  that  all  noiiconforming  clergymen  should 
make  oath  that  it  was  not  lawful,  upon  any  pretence  whatsoever, 
to  take  arms  against  the  King  or  against  those  commissioned  by 
him,  and  that  tliey  would  not  at  any  time  endeavour  any  alteration  of 
government  in  Church  or  State, — and  that  whoever  would  not  swear 
this  oath  should  be  rendered  incapable  of  teaching  in  schools, 
and  should  be  forbidden  under  pain  of  fine  and  imprisonment  to 
abide  within  five  miles  of  any  city  corporate  or  borough  town 
sending  members  to  parliament,  or  any  place  where  he  had  exer- 
cised his  ministry.  This  outrageous  bill,  though  brought  in 
by  the  ministry,  was  opposed  by  Southampton,  the  Lord  Trea- 
surer, \vho  declared  he  could  take  no  such  oath  himself;  for 
how  firm  soever  he  had  always  been  to  the  Church,  yet  as 
things  were  managed  he  did  not  know  but  he  himself  might 
see  cause  to  endeavour  an  alteration  ;h  but  Clarendon  rebukes 
his  frier»i  for  too  great  indulgence  to  the  Presbyterians,  and 
praises  the  parliament  which  passed  this  act  "  for  entirely 
sympathising  with  Iris  Majesty,  and  having  passed  more  acts 
for  his  honour  and  security  than  any  other  had  ever  done  in  so 
short  a  session."  '  No  one  can  doubt  his  sincerity  or  his  disin- 
terestedness, for  he  was  not  only  making  himself  obnoxiour 
both  to  the  dissenters  and  the  Eoman  Catholics,  but  he  was  like- 
wise fully  aware  that  the  line  of  policy  he  pursued  on  these 
questions  was  highly  distasteful  to  the  King,  who  was  for 
liberty  of  conscience  and  of  worship,  for  the  sake  of  the  reli- 
gion he  had  embraced.  We  can  only  deeply  regret  the  Chan- 
cellor's growing  bigotry,  and  his  utter  forgetfulness  of  the 
solemn  engagements  into  which  he  had  entered. 

The  Dutch  war  was  now  undertaken,  from  commercial  jea- 
lousy on  the  part  of  the  English  nation,  and  from  the  King's 
hope  of  diverting  to  private  purposes  a  part  of  the  supplies 
voted  by  parliament  for  carrying  it  on.  To  the  honour  of 
Clarendon,  he,  with  his  friend  Southampton,  steadily  opposed 
it  as  unjust  and  impolitic.  According  to  the  maxims  which 
then  prevailed,  he  considered  himself  authorised,  however,  to 
remain  in  office  and  publicly  to  defend  the  policy  of  the  Go 

h  Hornet,  i.  390.  '  Life,  iii   1. 
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venn  ned.     Being  still  »: 

to  be  pn-  w  sessioii 

cpared  ••  ,<  t.ssage*  betwe< 

Maj<>>  hi*  Maji-Mv's  Preparations 

u  hi  h  was  read  in  his  presence.     This  WH> 

ho.xtilities,  and  cniirluded  with  an  earnest 
ii  to  the  two  Houses  to  maMe  th«-  i\ 

».secute  the  war  with  vigour,  and  »<• 
'able  peace.     Conferences  were   hell  coster 

House  with  the  leading  member*  •  i- »ns  aa 

to  the  most  expedient  mode  of  con<lii< 

:miciit  in  that  axseml.ly,  wli.-n-   m.-tions  of  M:: 
-till  mad.-  l.v  independent  members, and  the  o>t  tnoeof 

government  leader  was  unkn-iwu.     <  h.u  !«•>  him.-.'it"  us«-d  occa- 
sional •  nd  these  mi'  ndon  has  left  us  a 
is  account  of  one  of  them  held  in  his  own  bed-ch; 
is  o.niin*  .1  l.y  tlio  gout,  the  question  being,  M 
ther  the  government  should  agree  to  a  proposnl 
supported  in  th.    \\.,n*<-  ,,f  Commons,  tlmt   tl 
.sliould    be   api'                            ]..irticnl.  t 
ng  a  general  fund  to 'be  applied  at  the  plea.- 

George  Down  ired  to  express  an 

\vlii<-h  tln-'-u- tlir  ,,1.1  (')uincel- 

• 
the  pain  which    at   that    tiiu-  iicd   in  1. 

was  i  in  {possible  f  • 
to  be  well  served  whil  «•  ad- 

i  to  speak  as  much  as  th« -y  liad  a  mind 
the  best  t 

prisonment  1*\  ^  was 

.-ascd  to  see  a  leading  m-  inl..  ••  • 

inside, — pro!  fear  that, 

-n.  tin-  Mipj'ly  w..uld    i 
n  he  had  once  got  the  money  to  to  his 

' 
Chan* 

nd  the  expenditure  <>f  tl  - 
other  tax.  was  can: 

t}|,,l|_'|l. idlll^     tu    l'.-|i\.s.    •'    1*     U  "IS     ?:.  •_•!  .'     !\      l'l    t. (!,.•!!    l.V    Jill 

fh"  '  "Uj-t    ptrtgr.as  a  mortal    1.!.. wth.it    stnjok    d- ••  j.    into   tin- 
King's  prerog.i 
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pected  the  King  bad  given  order  to  my  Lord  Chamberlain  to 
send  to  the  playhouses  and  brothels  to  bid  all  the  parliament- 
men  that  were  there  to  go  to  the  parliament  presently."  k 

It  seems  very  strange  to  us  that  Clarendon  should  advise 
the  King  to  resist  the  inquiry  into  the  public  expenditure — 
which  he  considered  as  bad  as  any  thing  attempted  by  the 
Long  Parliament,  saying  "  that  this  was  such  a  new  encroach- 
ment as  had  no  bottom  ;  and  that  the  scars  were  yet  too  fresh 
and  green  of  those  wounds,  which  had  been  inflicted  upon  the 
kingdom  from  such  usurpation  :  and  therefore  he  desired  his 
Majesty  to  be  firm  in  the  resolution  he  had  taken,  and  not  to 
depart  from  it."  m 

Chai'les  pretended  to  follow  his  advice  by  appointing  Lord 
Ashley  treasurer  of  prize-money,  with  a  provision  "that  he 
should  account  for  all  monies  received  by  him  to  the  King 
himself,  and  to  no  other  person  whatsoever."  Clarendon  re- 
monstrated, arguing  that  such  a  patent  was  unprecedented; 
that  it  would  cause  the  King  to  be  defrauded ;  and  that  it 
was  an  offensive  encroachment  on  the  office  of  Lord  Treasurer. 
He  might  have  added,  that  it  was  an  expedient  to  facilitate 
the  peculation  meditated  by  his  Majesty.  Charles  here  was 
"  firm  in  the  resolution  he  had  taken,  and  would  not  depart 
from  it,  for  the  King  sent  the  Chancellor  a  positive  order  to 
seal  the  commission,  which  he  could  no  longer  refuse."11 

In  the  next  controversy  in  which  Clarendon  was  engaged  he 
gained  much  credit  with  the  judicious,  although  he 
was  denounced  by  the  landed  interest  as  "  a  friend  of 
free  trade."  The  importation  of  cattle  from  Ireland  had  lately 
considerably  increased,  and  the  landlords  of  England,  headed 
by  the  Duke  of  Buckingham,  instead  of  pretending  to  stand 
up  as  the  advocates  of  the  tenant-farmers,  or  of  the  labourers, 
or  of  the  public,  plainly  spoke  out,  "that,  from  a  fall  in  the 
price  of  cattle,  their  rents  were  lowered  to  the  amount  of 
200,000?.  a-year,  which  they  could  not  afford."  A  bill  was 
therefore  brought  in  absolutely  to  prohibit  such  importation  in- 
future  ;  this  was  followed  by  another  bill,  equally  to  prohibit 
the  importation  of  any  cured  meat  or  provisions  from  Ireland, 
and  to  guard  against  the  pretence  that  these  were  merely 

k  Pepys,  iii.  102, 103.  m  Life,  iii.  132.     maxims  of  royal  impeccability  and  ministerial 

n  Life  of  Clarendon,  ii.  340.   We  have  here     responsibility  wore  yet  imperfectly  under- 

another  instance  of  the  notion  then  prevailing     stood     Resignation  instead  of  compliance 

that  any  act  was  excused  by  the  personal     was   never   thought  of.— See  Life  of  Lord 

order  of  the   Sovereign.     The  correlative     Keeper  Herbert,  ante,  vol.  iii.  p.  401. 

II  2 


100  LOK1 

fiscal  regulations,  which  the  King  might  render  nugat< 
>pensing  power,  tl  ited  trade  was  dcrlarcd 

usance."     B«>th  Mils  paaM.><i  great  ma- 

I 

inghaui  observed  that  ••  thev  bo  opposed  1 

had  not  Irish  estate*  or  [nab  understandings." 

.  had  the  courage  to  delm  -r  a  most  adin 
speech  aguinM  them,  pointing  out  th«-  injustice  of  these  mea- 
sures to  our  ft-llow  Mihj.-.-ts   in    I 

them  with  a  v  uglish  manufactures,  the  demai 

which  from  Ireland  must  ceaso,  —  and  even  to  English  a- 
ture,  which  coul<l  >  prosper  with  the  increased  pros- 

produced  by  a  fret   int<  r,  luinge  of  coimnndn  . 
1  I 


ads.     1  Ie  was  told,  howev* 

-h  «-Miil.l  not  enter  into  a  competi!  ion  in  tin-  l»n-»'.i 

i.  an-1   that  \\itli.n: 

posed   "protection"   tenants  would   be   banki 
must  come  IIJH.H  the  parish,  an-  1  the  kingdom  nni>t  l>o  n 
He  WBS  shamefully  ln-atrn  in  all  •  >ns  mi  tl.. 

all  That  h.    .  "uld  eflfect  was,  in  the  < 

ance," 

in  its  stead. 

11  >r'H  ameni!  .   a  flam* 

many  sarcasms  were  uttered  upon  the  pre*n 
..I    h.inlly  inh.-iitc.l    ;,n    acre   from    1 
ing  to  speak  in 

Several  conferences  took  place  betw. 
King  for  somi 

5  the  Chan  -it  tin-  SjniiTs  «h- 

>t  yet  completed  the  supplies,  and   t) 
at  all  hazards  if  they  were  to  be  • 

• 

alarmed  If  granted  to  ca 

•••',•:• 

••(1  to  agree  to 

the  tfonteitod  word,  and  th--  Mil  reoeiTedtbe  royal  assent  with 
the  clause  declaring  tli 

ace  of  all  l.U  Majesty's 
subjects  residing  in  England."1     ThiM  happened  in  th«- 


BUck  Rod. 

tat       9  Lori*  Joora.  Dec.  SO,  ».  IMC.    Jan.  S 
of  Uw     13,11.164;. 
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mirabilis,"  and  was  of  more  permanent  injury  to  the  country 
than  the  Plague  or  the  Fire  of  London. 

I  have  no  doubt  that  the  part  which  Clarendon  took  en  the 
Irish  question  contributed  to  his  fall  quite  as  much  as  the  un- 
fortunate termination  of  the  Dutch  war,  to  which  it  has  been 
generally  ascribed. 

For  the  conduct  of  that  war  he  was  not  answerable  more 
than  for  its  commencement.  He  strove  to  influence  the  votes 
of  both  Houses  in  its  favour,  and  likewise  to  obtain  supplies 
from  the  Commons  for  carrying  it  on,  but  these  were  handed 
over  to  Charles's  profligate  companions,  and  shamefully  mis- 
applied. The  consequence  was,  that  while  the  negotiations 
for  a  peace  were  going  forward, — by  the  energy  of  De  Witt, 
the  Dutch  fleet,  under  the  command  of  De  Kuyter,  took  Sheer- 
ness,  burnt  the  dockyard  at  Chatham,  sunk  several  English 
ships  of  war  in  the  Thames,  sailed  up  the  river  as  high  as 
Gravesend,  were  expected  next  tide  at  London  Bridge,  and 
after  blockading  the  port  of  London,  and  insulting  the  English 
coast  on  the  German  Ocean  and  on  the  Channel  for  some 
weeks,  withdrew  at  their  leisure  to  their  own  har-  juiyio, 
bours.  The  peace  of  Breda  soon  removed  the  appre-  1667> 
hension  of  invasion ;  but  the  disgrace  which  the  nation  had 
suffered  sunk  deep  into  the  public  mind,  and  the  present  times 
were  necessarily  contrasted  with  those  when  Blake  humbled 
the  power  of  Spain,  and  the  English  flag  rode  triumphant  on 
every  sea. 

Other  circumstances  concurred  to  depress  the  spirits  of  the 
nation  to  an  unparalleled  degree.  Most  families  were  in  mourn- 
ing for  the  loss  of  relations  in  the  plague ;  the  metropolis  was 
still  lying  in  ruins  from  the  great  fire  by  which  it  had  been 
destroyed  in  the  autumn  of  the  preceding  year ;  foreign  trade 
was  almost  extinguished ;  and  numerous  classes  of  labourers 
at  home  were  entirely  without  employment  or  support. 

Clarendon  was  ostensibly  the  prime  minister,  and  the  mul- 
titude, without  giving  themselves  the  trouble  of  any  discri- 
mination, passionately  pronounced  him  the  author  of  all  their 
sufferings.  Soon  after  the  Eestoration,  he  had  been  thus  ad- 
dressed by  Dryden : 

"  Such  is  the  mighty  swiftness  of  your  mind, 
That,  like  the  earth,  it  leaves  our  sense  behind ; 
While  you  so  smoothly  turn  and  roll  our  sphere, 
That  rapid  motion  does  but  rest  appear ; 
Yet  unimpaired  with  labours  or  with  time, 
Your  age  but  seems  to  a  new  youth  to  climb." 
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\vh,  -ii  tin-  alarming  news  arrived  th  fleet 

was  at  Gravest'  i  windows  of  hi«  new  palace, 

tinted  a  gibbet  on  his  gate,  with  this  rudr  i  h  vine  : 

-  Three  rights  to  be  Men. 
Dunkirk,  Taiglen.  cod  a  ham*  Qoeeo." 

>  magnificent  structure  bad  risen  amidst  th. 
disasters,  and  be  had  very  recently  taken  posses 

K.-.-kl«-»   .'harm's  U  in^;  •  'ii  rulat.-.l  against  liiiu  ..fl'iiU-iA   in.  111 

theD'  iguese,  a»  well  M  th< 

name  of  ••  1  'unkrk  House"  was  sometimes  ma<l  place 

'Holland    House"  and  "Tangi.-r   Hall. 
go  was  imputed  to  him  because  he  had  pui-chaw- 
tain  materials  u  hi<  h  had  been  destuied  for  the  n 
>  Cathedral.     Persons  of  sii] 

hose  calumnies;  anil  th.  f..l  lowing  epigram 
ow  Marvell.  though  more  remarkable  for 
-uitcd  tho  general  taste,  ai.  •  ry  body's 

b  :  — 


Of  PMl.  bt«oird  of  his 


The  prtc*  of  rain'd  fkmiUw  ; 

The  cmvaltor's  dtbenture  wall. 

FU  d  on  an  Kcwtrie  hMto; 

Here'i  Dunkirk  town  and  Tangier  Hall. 

The  Qoeen'a  mantagc  and  all  ; 

The  DutotuiMa's  fmfrfmi  JMCU.  '  ' 

Clarendon  had  lately  lost    \\\*  tin 
Lord  Southampton  ;  and,  unfortunately,  there  was  no  sect  or 

in  tli.-  rnnntry  to  s?an<l  !••.  him  when  assailed  by  s- 
tide  of  The  Dimenters  regarded  hi; 

otis  schemer  of  all  the  meamir- 
,  had  been  oppressed.    He  was  equally  .lisliktnl  by 
i<»,  as  tho  pei>  •'••!  all  th- 

tions  t  .1   Ilmhops,  h« 

ftchisin  --da  greater  coldness  from  some  of 

1  1  JIM.  and  a  greater  ret"  .who 

persons,  than  was  '^  if«  tly  rccon- 


^  Ptpys  UL  Ml.    Ta^lm.  pvt  of  th«     Nit  It  hud  hmi  fnwid  only  a  toorc«  of 
*  wry  of  oo*rt»  CmUwriw.,  b.  had  bo^Ud  of    nprnw.    Tfae  oUirr  two  Uonu 
M  Hi  taportant  »e«,«kHi»«  to  the  Crown,    eooufh.  '  Mar 
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ciled."  *  The  orthodox  clergy  generally  regarded  him  with  ill 
will,  as  the  author  of  a  proclamation  in  which  they  had  been 
charged  with  drunkenness.1  The  unrewarded  cavaliers,  be- 
cause he  had  stopped  some  improvident  grants,  ascribed  to 
him  all  their  disappointments.  He  had  given  mortal  offence 
to  the  present  House  of  Commons  by  an  opinion,  in  which  the 
best  constitutional  authorities  concur  with  him,  that  the  par- 
liament, having  been  prorogued  on  the  8th  of  February  to  the 
10th  of  October,  the  King  could  not  summon  it  to  meet  at  an 
earlier  day,  even  on  the  apprehension  of  a  Dutch  invasion, 
and  that  the  only  legal  course  was  to  dissolve  the  existing 
parliament,  and  instantly  to  call  another. 

The  King  had  never  forgiven  his  opposition  to  the  bill  "  for 
indulgence  to  tender  consciences,"  and  now  rather  rejoiced 
both  at  the  well  and  the  ill  founded  accusations  brought 
against  him.  Buckingham,  Killigrew,  and  the  other  wits  of 
the  Court,  who  were  in  the  habit  of  ridiculing  the  Chancellor 
for  the  amusement  of  Charles  and  Lady  Castlemaine,  ventured 
more  and  more  boldly  upon  the  broad  buffoonery  of  exhibiting 
him  marching  in  procession  with  pompous  gait  to  the  Court 
of  Chancery, — a  pair  of  bellows  and  a  fire-shovel  being  carried 
before  him,  like  the  Great  Seal  and  the  mace.  These  mimicries, 
which  the  King  encouraged  by  his  laughter,  while  he  affected 
to  reprove  them,  by  degrees  entirely  obliterated  his  respect 
for  his  old  monitor,  and  gave  him  courage  to  assert  his  own 
freedom." 

But  what  most  deeply  affected  the  royal  mind  was,  the 
Chancellor's  conduct  respecting  "la  belle  Stuart."  Charles 
was  believed  to  have  been  more  tenderly  attached  to  this  lady 
than  to  any  of  her  sex,  for  whom  he  had  ever  professed  admi- 
ration ;  but  she,  though  admitting  his  approaches  in  a  manner 

8  Life  of  Clar.  ii.  150.  ner  of  speaking,  the  skill  in  mimicry  being 

1  4  Parl.  Hist  382.  the  best  faculty  in  wit  many  of  them  had. 

u  The  part  of  the  Chancellor  was  supported  But  by  these  liberties,  which  at  first  only 

by  Buckingham,  who  is  said  most  felicitously  raised  laughter,  they  by  degrees  got  the  hardi- 

to  have  imitated  "  the  stately  stalk  of  that  ness  to  censure  both  the  persons,  counsels, 

solemn  personage."     Colonel  Titus  was  the  and  actions  of  those  who  were  nearest  his 

mace-bearer,  and  carried  the  fire-shovel  on  Majesty's  trust  with  the  highest  malice  and 

his  shoulder  with    such   gravity  and  self-  presumption,  and    too   often   suspended   or 

importance,  that   the    courtiers  called  out,  totally  disappointed  some  resolutions  which 

•  Like  master  like  man."    The  name  of  the  had  been  taken  upon  very  mature  delibera- 

actor  who  played  "  purse-bearer  "  is  not  re-  tion." — Life,  ii.  324.    The  ladies  of  the  C<nrt 

corded.  The  fame  of  this  masque  came  round  joined,  by  saying  to  the  King  as  the  ChJU- 

tr»  the  Chancellor.      "  For  wit's  sake  they  cellor  appeared,  "  Here  comes  your  school- 

sometimes  reflected  upon  somewhat  be  had  master  I  " 
said,  or  acted  some  of  his  postures  and  man- 
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ry  consistent  had  reeol 

resistance,  he  <•  -  h m.i  in  marriage, 

after  obtaining  a  divorce  on  some  pretext  from  hi>  ]>n  >•  i, 
So  serious  was  he  that  he  consulted  A 

bjeot,  "h  u^ated 

what  had  passed  betw.  to  th.-  < 

were  evidently  strong  ol 

•ice  and  expediency  :  ami  these  were  great  1 

1  of  Clarendon  by  the  consideration  that 
probably*  "f  hi-  irran.l  hil.lren  succeeding 

thr'-n.',   which    luul    fur    soim-    tiinr     1- 
certain.     It  is  believed   th 
Stuart,  and,  by  strong 

I  advantage,  in-1  .liately  to  consent 

to  a  clandestine  marriage  with  the  I  >  \\1,.. 

had  long  been  Charles  disc. 

:in«l.    •  I   with    L<.nl    '  .    tin- 

Chancellor's  s«"  's   lodgings,    sus]>« 

his  disappointment, — expressed  hin 
the  most  unmeasured  term-  being  reported  t 

-•11. .r.  In-  in  a  v«-ry  1111.: 
ably  detracts  from  the  merit 

mi>i tresses)  denied  peremptorily,  in  i  presence, 

••  had  any  concern  in  liisi  Stoart's  marriage  t 

'in«ling  that  tl 

the  ft  his  hopes,  condescended  to  repc.t 

writing.     Charles  still  remain*   1  iiirn-iliilini-.  .-uul  \ 
Chancellor  \^nth  more  and  mbro 

•  'ol  horizon  was  black* 
1    the  aged   statesman,   he  suffered  a  sever. 

h   ho  thus  records 
ill  his  children,  and  hit  companion  in  all  his  banisi  \  \vh<> 


«  H»  fbtlowtaf  to  Udiow'a  Mttdm  •»  tor  dqn  Miffed  tar.   Tht  Kb*  bring  torn 

ffi  !•    •Htl^a    t*k    «aW4t***lA*Ml .  jAtM*w**JM,a._^ ^  - ^__   . 

^HMB»  Ol  IBM  VHHr  wnM«ii  in  owiarrwna .  vi^^iaBlva,  HM  ioOQ  UVr  innsflDM  DJ  WDM 

•  r,  -.  h»r...-H.,r  «-nt   f.,r   t),-    I  -..k-     f  I:.,  h  nu.,r,.   :!,:,   ,.,.•••     !   ,!    !-.-     t-    t«hl    iN  nl. 

ItHrfrJ^  ADO  pfVftMMUf  to  D*  mft^J   tlMIt  ft  P^*  nftfltaO^d    !••    IlQK^   WiUI    DM    O9W   EMlCwMB 

«*  of  bta  worth  iboold  we*™  DO  n»rtu  uf  from  ih*  Coort,  and  kept  hl« 

Ul  wVMVf  •O^i»Wd  MB  ID  0MtfTy  MIB»  8HHtf%  flfBMR  laW  GuyMMlOf  tn  A  m<  'H* 

way  IM  eoaU  tak»  to  ad-  opportaoHy."— JUrw 
T 
look  IB  tb*  ball. 


Tbt  jowf  MO  wiwrnrlly        r  Th*r»  t.  no  rttton  to  roppow  th*t  t*  WM 
•ad  o«dola«l7  fvlTtaf  on    M«  a  vtfy  food  kMbmd;  bot  b*  to  htr» 


bto  »xll*. 
»u  »     prMTdbtatoModf  t 
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hail  made  all  his  former  calamities  less  grievous  by  her  com- 
pany and  courage,  having  made  a  journey  to  Tunbridge  for 
her  health,  returned  from  thence  without  the  benefit  she 
expected,  yet  without  being  thought  by  the  physician  to  be 
in  any  danger,  and  within  less  than  three  days  died ;  which 
was  so  sudden,  unexpected,  and  irreparable  a  loss,  that  he 
had  not  courage  to  support ;  which  nobody  wondered  at  who 
knew  the  mutual  satisfaction  and  comfort  they  had  in  each 
other." z 

While  he  secluded  himself  from  public  business  and  from 
society,  his  ruin  was  consummated  by  the  reconciliation  of 
the  King  to  Buckingham,  who  had  been  for  some  time  in 
disgrace  and  skulking  from  a  warrant  of  commitment  to  the 
Tower.  This  was  brought  about  by  the  mediation  of  Lady 
Castlemaine,  who  succeeded  by  often  calling  Charles  "fool," 
and  telling  him  "  that  if  he  was  not  a  fool  he  would  not  suffer 
his  businesses  to  be  carried  on  by  fools  that  did  not  understand 
them,  and  cause  his  best  subjects  and  those  best  able  to  serve 
him  to  be  imprisoned." 

As  soon  as  Buckingham  was  restored  to  the  Court,  he  was 
impatient  for  the  formation  of  the  new  administration,  which 
afterwards  acquired  such  infamy  under  the  name  of  the 
CABAL  ;  and  Lady  Castlemaine  and  he  would  give  the  indolent 
King  no  rest  till'he  sent  a  message  to  the  Chancellor  through 
the  Duke  of  York,  intimating  that  he  had  been  secretly  in- 
formed that  the  parliament  would  certainly  impeach  him  at 
their  next  meeting,  not  only  for  his  having  opposed  them  in 
all  those  things  upon  which  they  had  set  their  hearts,  but 
because  he  had  proposed  and  advised  their  dissolution,  and 
recommending  that  he  should  appease  their  wrath  by  an  im- 
mediate surrender  of  the  Great  Seal.3 

Clarendon  expressed  his  regret  that  the  King  should  have 
no  better  opinion  of  his  innocence  and  integrity  than  to  con- 
clude that  he  could  not  repel  such  an  attack,  and  requested  an 
audience  before  returning  any  answer  to  his  commands. 

This  request  could  not  be  refused,  and  the  King  appointed 
him  to  come  to  him  after  breakfast  on  the  26th  of  August. 
The  approaching  interview  was  known  to  all  the  courtiers, 
and  excited  the  liveliest  interest  among  them,  as  each  was 
sanguine  enough  to  hope  some  personal  advantage  from  the 
expected  change. 

Clarendon  being  admitted  to  the  royal  presence,  said  he 

«  Life,  in.  282.  *  Ibid. 
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hid  no  «mit  to  make  to    hi>    Maj.Mv.    nor  th-    l.M>f    thought  of 

the  re«ol'  '  had  tak<  i 

!»••    wish.-d    r-,    receive    his    MAJesty*!   deteiminan    n    tiom    his 
Majesty  himself,  and  that  h  re  came  •  what 

fault  he  had  committed.      I  Uiim-d   1. 

to  object  t.»  him.  l.'ir  professed  that  he  had  adopt* 
resoln  i  is  good  and  preservation.  x,\inur  • 

the  Seal  from  him  at  this  time  would  s<.  well   j»l«-a>- 

might  thereby  be  preserved,  and  his  BI 
in  all  other  things  have  desired, — 

it  the  business  was  already  so  ]>nM 
he  knew  not  how  to  change  his  purpose.  —  Clarendon. 
ir  Majesty  has  the  undoubted  ri^ht    t<»  dispose 
office  as  seemet 

Seal;  but  I,  your  Majesty's  Imml.l.-  lir^«-  sul.j«-ct.  have  a  right 
to  defend  mint-  md  1  will  \>\-  i.  .  means  siitl 

believed  t!  up  th«-  >.-.il.  ;i-  ••••nfcHsing 

wrong,  nor,  if  I  am  d<  pri\.  ill   I   acknowledge  this 

n  to  be  dour    in    my   t  in  mdi •: 

f  ir  am  I  from 
•    I    ivnoimrc  \ 

towards   my   preservation." — 
enough  reflected  «.n  th«   po\\. 
tility  to  y«.n.  how.  \ 

tit  miscarriages,  i- 

pute  with  tli»-m.  and   am  myst-lf  at    tl 
..itever  res-'luti-.n    your  Majesty 
ticular.    1 

!     with    th«-   appichi-n- 
t  the  parliamc: 

lu.thir  •  vrT  in  TOW  |X>Wer 

to  gtn 

•  •ndwilll.  "     Ho  then  made  n 
id  been  1 

md  how  !  ••  been 

prev<  T 

All  tries  took   in 

Clarendon  began  to  warn  him  more  directly  again 
advice  of  those  by  was  sin 

to  allude  to  the  Countess  of  ( 'astlemaine,  anger 
rience  were  v  i  > yal  visa*: 

hiMorianV  he  ooor»< 
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tions,  which  he  might  more  advisedly  have  declined."  After 
two  hours'  discourse  the  King  rose  and  retired  without  an- 
nouncing any  resolution  on  the  subject.  The  Duke  of  York, 
who  was  the  only  third  party  present,  expressed  a  fear  that 
"  he  was  offended  with  the  last  part  of  it."  b 

Such  curiosity  was  excited  among  the  courtiers  and  mis- 
tresses by  this  conference,  that  they  were  eager  to  guess  at 
the  result  of  it  by  watching  the  countenances  of  the  King 
and  the  Chancellor  when  it  was  over ;  but  they  could  only 
discover  that  "  both  looked  very  thoughtful."0  Great  alarm 
prevailed  among  them  when  some  days  passed  over  without  a 
resignation  or  dismissal.  Sir  William  Coventry  and  Arling- 
ton saw  that  they  could  not  place  reliance  on  the  unsteady 
and  careless  temper  of  the  King,  particularly  as  it  was  un- 
derstood that  the  Duke  of  York  had  been  attempting  to  soften 
his  father-in-law's  harsh  expressions  at  the  late  interview, 
and  to  restore  him  to  favour.  They  therefore  strongly  repre- 
sented to  Charles  that  he  had  proceeded  too  far  to  retire, 
and  that  he  would  be  looked  upon  as  a  child  if  he  should 
now  hesitate  ;  they  taunted  him  with  his  subserviency  to 
the  Chancellor,  and  the  awe  in  which  he  stood  of  him ;  they 
represented  the  Chancellor  as  a  cunning  old  lawyer,  who 
only  sought  his  own  ends,  and  who,  to  add  to  his  own  con- 
sequence, had  kept  the  Crown  dependent  on  the  parliament 
by  refusing  the  offer  of  a  great  permanent  revenue.  Not 
yet  sure  of  having  inspired  the  King  with  necessary  cou- 
rage and  energy,  they  again  set  Lady  Castlemaine  upon  him, 
"  who  nearly  hectored  him  out  of  his  wits."  She,  strange  to 
say,  asked  him  if  this  was  his  return  for  her  complaisance  in 
trying  to  further  his  suit  with  "  la  belle  Stuart  ?  "  d  At  this 
name  Charles  instantly  asked  forgiveness  of  her  upon  his 
knees  for  his  delay,  and  sent  Morrice,  the  Secretary  of  State, 
with  a  warrant  under  the  sign-manual  to  require  and  receive 
the  Great  Seal  from  the  present  holder  of  it.  Clarendon  was 
employing  it  in  sealing  the  formal  proclamation  of  the  Peace 

t>  Life  of  Clar.  iii.  286.  man's  going  away ;  and  several  of  the  gallants 

c  Pepys  gives  a  particularly  lively  descrip-  of  Whitehall  (of  which  there  were  many  stay- 

tion  of  the  demeanour  of  Lady  Castlemaine  ing  to  see  the  Chancellor's  return)  did  talk  to 

as  the  Chancellor  was  leaving  Whitehall,  her  in  her  birdcage ;  among  others,  Blancford, 

"  When  he  went  from  the  King  on  Monday  telling  her  she  was  a  bird  of  passage." — 

morning  she  was  in  bed  (though  about  twelve  Pf-pys,  iii.  334. 

o'clock),  and  ran  out  in  her  smock  into  her  d  At  his  request  she  had  frequently  in- 

aviary  looking  into  Whitehall  Garden ;  and  vited  Miss  Stuart  to   her  parties,  and   left 

thither  her  woman  brought  her  her  night-  them  alone  together, 
gown,  and  stood  blessing  herself  at  the  old 
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• 

veretl  ression  of  Bubmiwi  1  will, 

t  satisfaction  that  his  last  official  act  wa> 
between  two  nations  who  ought  to  be  united.     M 
•  -1  will!  the  Seal  t<>  Whitehall  i 
hands  while  he  still  remained  in  Lady  Castlemaine's  apartr 

ndon's  enemies,—  \ 

basest  of  them,  embracing  his  Majesty's  knees,   ex- 
claimed, 'i  are  now  a  King ! " • 
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BANISHW I 

CLAKI  i  reverse  <  •  with  linimr— .     1 

AD  1M7    8ome  ^a'tn  'n  lni'  ri'pn-M  '  'hi-  loss  of 

"Dice  no  far  M  w.-uld  1.,-    takrn  np 

him  ;  l.ut  li.   was  prepared  resolutely  to  d«  ii.nild 

he  be  assai  MO  had 

•hat  the  K 

destroy  him.  «»r  to  offer  him  farther  mol« 
•od  the  act  of 

and  Iniuiiiur 
self  and  all  the  world  else,  thai    I  •     . 

me  to  bear  with 
those  things  with  th«    . 
government  will  be  !<-•  iskcd  by  ROD 

his  MajrMy."  I"1  answrn  d.    .V  .  ||  /'.  .-  /  R   '  1   .  ',  /  fl    •/  M0     to  n    ' 

A  <;.  i . 

•  Life.  111.  «f4.    P*PT«.  ttL  an.  S».  «•.    bom  tin  It  •bunld  MMC  (with. 

4*  .  '  -.'•!'•: 

'    •  !;•-.'         '      '••     ,.,-.»•-..-  ''.    ,  V,M     ; 

*jroroo    TM*IT 
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The  Ex-Chancellor  himself  gives  rather  a  satisfactory  ac- 
count of  the  behaviour  of  the  world  to  him  immediately  after 
his  dismissal.  "Many  persons  of  honour  and  quality  came 
every  day  to  visit  him,  with  many  expressions  of  affection  and 
esteem,  and  most  of  the  King's  servants,  except  only  those 
few  who  had  declared  themselves  his  enemies."  h  Evelyn  at 
this  time  makes  a  less  favourable  entry  in  his  Journal: — "  I 
dined  with  my  late  Lord  Chancellor,  where  also  dined  Mr. 
Ashburnham  and  Mr.  W.  Legge  of  the  bed-chamber ;  his 
Lordship  pretty  well  in  heart,  though  many  of  his  friends 
and  sycophants  abandoned  him.  But  there  were  great  ap- 
prehensions at  Court  that  if  he  were  spared,  the  storm  having 
blown  over,  his  influence  might  revive,  and  that,  being  re- 
stored to  power,  he  might  take  ample  vengeance  on  his 
enemies."  The  King's  confidence  was  now  enjoyed  by  the  : 
members  who  afterwards  formed  the  CABAL,  and  who,  en- 
tertaining the  most  criminal  designs,  were  resolved  to  ruin  t 
him  of  whom  it  had  been  said  in  the  hearing  of  some  of  them,  J 
— "  He  is  a  true  Protestant  and  an  honest  Englishman,  and 
while  he  enjoys  power  we  are  secure  of  our  laws,  liberties, 
and  religion." ' 

The  King,  on  this  occasion,  for  the  first  time,  gave  clear 
proof  of  that  thorough  want  of  heart  and  principle  which 
appeared  more  and  more  distinctly,  and  which,  notwithstand- 
ing his  outward  good  qualities,  ultimately  rendered  his  reign 
inglorious,  and  his  memory  contemptible.  He  zealously 
joined  in  the  persecution  of  Clarendon,  who,  from  boyhood, 
had  been  his  adviser,  companion,  and  friend,  and  against 
whom  he  could  urge  nothing  except  "  defect  of  temper." 
Notwithstanding  the  first  professions  of  good-will,  an  intima- 
tion was  soon  given  "  that  the  King  would  take  it  ill  from  all 
his  servants  who  visited  the  late  Chancellor,  and  it  appeared 
more  every  day  that  they  were  best  looked  on  who  forbore 
going  to  him."  k 

But  he  was  not  to  escape  with  the  mere  punishment  of 
being  frowned  on  by  the  Sovereign  and  deserted  by  all  who 
aspired  to  promotion  at  Court.  A  parliamentary  impeach- 
ment was  resolved  on, — not  to  bring  him  to  the  scaffold,  but 
to  drive  him  for  ever  from  his  native  country ; — and  although 
it  was  well  known  that  nothing  could  be  proved  against  him 
amounting  to  high  treason,  or  any  serious  crime,  entire 

h  Life  of  Clar.  iii.  295. 
i  By  Lord  Southampton  in  council,  shortly  before  his  death.  k  Life,  iii.  295. 
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reliance  was  placed  on  t  .0  parliament  and  of 

thr  nation. 

:i  was  certainly  hailed  with  almost 

raal  satisfaction,  and  farther  joy  was  expressed  \\li.-n  th.- 

plan  was  announced  of  bringing  him  to  ju>  is  supposed 

*  ies. 

On  the   !"•!  t  re-assembled,  and  th«- 

.illiided  to  the  dismissal  of  Clarendon  in  tin-so  words, 
itod  the  whole  of  his  speech : — **  When  we  last 
-•re,  about  eleven  weeks  ag«>.  I   thought  lit  t 
the  p.  i 

a  session  now,  and  to  give  myself  time  to  do  some  things  1 
have-  |>r  will  not  1.,  »  you, 

but  a  foundation  for  a  greater  confidence  between 
fun; 

1  IK  ,n  hith.-rto  the  custom  general  \ 

thank  his  Maj»  .  an  address 

according  to  modern  fashion,  n  echoing  all  the  sen 
the  speech,  and  M  this 

occasion,  ti  minary  to  tuth*r  proceedings  again 

.  iii.-.-11'.r.  th. TO  was  a  joint  address  of  both  Houses, 
th; inking  his  .M;ii«->ty  f.»r  th-  irrrnt  in.-.isun-s  of  his  ^..vrrn- 
ment,  and  thus  c<  \\«*  are  grnt*  ful  f  «r  your 

Majesty's  care  in  •:  th"  era  he  Act  against 

the  importation  :M     lri>h)  cattle,  an- 1  IH->M •«•>).. 

that  your  Majesty  li;ith  l>oen  pleased  to  displace  th« 
Chanr-  1  remove  him  exercise  ••!'  j-uhlic  trust 

and  employment  ii  t  state."  • 

The  King  made  t  ving  answer,  dictated  by  1 

inghu:  i    your   thanks.      I    am   glatl   th«- 

things  I  have  done  have  given  you  so  good  satisfe' 

Karl  i •;  I  assure  you  I  will  'H".v 

.my  piil»lir  affairs  whatsocv 
The  \vas  made  in  ^o  of 

<  '..riun-'iis    l.y    >ir    L-l.v.ii'1    >.-vni..iir.    a    in  in    al.l".    aiul'it  i..uSf 

vancci.  ever  addressed  a  more  favor 

.-•e,  and  ho  fully  availed  himself  of  his  advantit: 

-  -TbtUHi  at  ttnt«l«MM  to  tkto  «d-    bncfato  eoacv  te  It.  tod  If  tbqr  AouW  i*. 
f  «*J  MiibooMnDworw    AM  It  b«  w<«ld  M!U  UM«  nr. 

'  If  hU  frim,l*  in 
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bringing  forward  charges  in  vague  and  declamatory  language 
to  suit  the  passions  of  every  section  of  the  House ;  but  the  in- 
dignation excited  by  the  sale  of  Dunkirk,  by  the  alleged  plan 
of  keeping  up  a  standing  army,  and  by  the  disgrace  at  the 
conclusion  of  the  Dutch  war,  was  nothing  compared  to  the 
fury  which  burst  forth  when  he  came  to  "  the  importation  of 
Irish  cattle,"  and  the  crowning  accusation—"  that  the  Earl  of 
Clarendon,  in  dissuading  the  assembling  of  parliament  on  an 
earlier  day  than  that  to  which  it  had  been  prorogued,  although 
an  invasion  of  the  realm  was  threatened  by  a  foreign  foe,  had 
audaciously  and  treasonably  spoken  these  scandalous  and 
abominable  words  of  and  concerning  the  representatives  of 
the  people  in  the  Commons'  House  of  Parliament — Four  hun- 
dred country  gentlemen  are  only  fit  to  give  money,  and  do  not  under- 
stand how  an  invasion  is  to  be  resisted  !  "  n 

Sheridan's  famous  speech  in  the  House  of  Commons  against 
Warren  Hastings  was  not  more  successful;  and  the  only 
question  was,  how  the  prosecution  should  be  conducted  ?  At 
last  "a  committee  was  appointed  to  look  into  ancient  pre- 
cedents of  the  method  of  the  proceedings  of  this  House  in 
cases  of  impeachment  for  capital  offences"  which  was  followed 
by  a  committee  "  to  reduce  into  heads  the  accusations  against 
the  Earl  of  Clarendon." 

This  committee,  consisting  of  his  bitterest  enemies,  in  their 
report  proposed  seventeen  articles  of  impeachment  most  pre- 
posterously vague  and  absurd.  I  can  only  give  the  first  as  a 
specimen.  "  1.  That  the  Earl  of  Clarendon  hath  designed  a 
standing  army  to  be  raised  and  to  govern  the  kingdom, 
thereby  advised  the  King  to  dissolve  this  present  parliament, 
to  lay  aside  all  thoughts  of  parliament  for  the  future,  to  govern 
by  a  military  power,  and  to  maintain  the  same  by  free  quarters 
and  contribution."  By  the  others  he  was  charged  with 
having  said  that  the  King  was  a  papist  in  his  heart,  or  popishly 
affected,  or  words  to  that  effect, — with  receiving  money  for  passing 
illegal  patents — with  causing  divers  persons  to  be  illegally 
imprisoned,  and  sent  to  remote  islands  and  garrisons,0 — with 

n  North's  Lives,  ii.  51.  discharged  from  illegal  imprisonment,  and 
0  This  was  the  best  founded  charge.  As  there  is  reason  to  apprehend  that  a  portion  of 
yet  little  regard  was  paid  to  personal  liberty ;  these  sometimes  found  their  way  to  the  Lord 
there  were  arbitrary  commitments  by  the  Chancellor." — See  Pepys,  iii.  220,  221,  285. 
Council  and  the  Secretary  of  State,  and  writs  Lister's  Life  of  Ld.  Cl.  ii.  500.  Men's  minds 
of  habeas  corpus  were  disregarded.  The  long  were  not  yet  accustomed  to  regular  and  con- 
imprisonment  of  Colonel  Hutchinson,  which  stltutional  government,  and  in  this  transition 
caused  his  death,  may  be  taken  as  an  example,  state  very  arbitrary  proceedings  occasionally 
Large  sums  were  given  occasionally  to  be  took  place  without  much  notice. 
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Majesty  to  pay  debt**  h   he  was  not 

. 

he  price  of  wines,— with  gaining  a  great 

more  :  than  was  possible  by  lawful  meant*,— with   in- 

jecting the  sale  of 

ry  and  stores,  and  for  no  greater  value  than  the  art 
-tores  were  w 

y  causing 
issue,— and  with  betraying  his  Majesty  in   i 

!  ite  war. 
some  of  the  country  p 

.    seeing                 s  was  no; 

tive  charge,  doubted  whether  ai  >e  brought  f« 

amounted  to  high  trea*<  was  express* 

should  only  be  f«  ei  and   misde- 
meanours,"— so  as  not  to  affect  1 

hat  he  should  u-hod  for  high  treason 

•  .11    the-  fn>t  charge  waK  :   in.  an«l. 

,  after  a  two  days'  debate  it  was  negatived  by 

.         1^(8    •  1    thr     sat. 

that  one  was  reached  which  charged  him 

Maje-  j;han,  eldest  son  of 

1    tlic    addition    of  tlit-se    v 
•overed  and  betrayed  his  seer- 
^  he  was  opedil»l\ 

could  be  made  out  by  a  pei>  .  whose  name  1 

the  present  had  good  reasons  for  ooncea  1 

Mfted,  md  the  mot  ion  that  the  K.n-1  of  •  larendon  on  this  charge 

LM  carried  1 'y  I'l  to  89. 

.o  House  of  Lords,  and  Seymour,  goin^r  u  i  • 

• 

'rd  me  to  impeach  I 

iiiisdemeanours,  and  I  do  th.-ir 

names  and  in  th--  names  of  all   the  Commoi 

.••s  and  misdemeanours.     I  am  further  comm 

.unions  to  desire  your  Lordships  that  the 
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Earl  of  Clarendon  may  be  sequestered  to  safe  custody.  They 
further  commanded  me  to  acquaint  your  Lordships  that  they 
will,  within  a  convenient  time,  exhibit  to  your  Lordships  the 
articles  of  charge  against  him."  p 

This  is  one  of  the  many  occasions  in  our  constitutional 
history  when  the  Lords,  with  all  their  faults,  have  shown  much 
more  regard  to  the  principles  of  justice  and  liberty,  than  the 
inflamed  and  prejudiced  elected  representatives  of  the  people. 
After  four  days'  debate  it  was  resolved,  "  that  the  House 
would  not  comply  with  the  desire  of  the  House  of  Commons 
concerning  the  commitment  of  the  Earl  of  Clarendon  and  se- 
questering him  from  Parliament,  because  the  House  of  Commons 
have  only  accused  him  of  treason  in  general,  and  have  not  assigned  or 
specified  any  particular  treason" 

This  resolution  being  communicated  to  the  Commons,  a 
conference  took  place  between  the  two  Houses  in  the  Painted 
Chamber,  when  the  Commons  insisted  on  their  right  to  de- 
mand the  commitment  of  a  Peer  on  a  general  impeachment 
for  treason,  citing  the  recent  cases  of  the  Earl  of  Strafford, 
Archbishop  Laud,  and  Lord  Keeper  Finch,  and  greatly 
praising  the  gravity  and  wisdom  of  the  early  proceedings  of 
the  Long  Parliament.  The  Lords  answered,  that  these  pre- 
cedents had  occurred  in  times  of  great  heat  and  violence ; 
that  if  they  ought  always  to  commit  upon  impeachment  by 
the  Commons,  they  were  rather  executors  of  process  than 
J  udges  ;  that,  excellent  as  was  the  composition  of  the  present  House 
of  Commons,  there  might  be  a  House  of  Commons  inclined  to 
faction,  who,  by  the  abuse  of  the  power  now  claimed,  might 
make  dangerous  inroads  upon  the  justice  and  ancient  govern- 
ment of  the  kingdom,  terrify  and  invade  the  highest  jurisdic- 
tion, and  indeed  bring  the  House  of  Lords  to  as  small  a  num- 
ber as  they  please  to  leave  unaccused ;  that  as  all  inferior 
courts  and  magistrates  were  bound  to  examine  upon  oath  the 
particular  crimes  wherewith  a  man  is  charged  before  depriving 
him  of  his  freedom,  the  parliament  should  be  careful  herein 
to  give  a  good  example  ;  and  that  the  Petition  of  Eight  having 
declared  that  no  man  ought  to  be  imprisoned  or  detained 
without  being  first  charged  with  something  to  which  he  might 
make  answer  according  to  law,  it  would  be  a  plain  infraction 
of  that  rule  to  commit  upon  generals,  which  do  not  allow 
answer  or  defence. 

Each  House  adhered  to  its  resolution, — even  after  another 

P  4  ParL  Hist.  586. 
VOL.  IV.  I 
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conference,  which  was  "  free/'  a:  h  the  question  was 

debated  warmly  between  the  managers. 

The  Commons  then  resolved,  "  that  the  Lords  not  having 
the  desires  of  the  Commons  for  the  commitment 
< 'larumloii,  and  «eque.v  •  .irlia- 

D  the  impeach  i 

the  puMii- ju>tice  of  the  kingdom,  and  a  prece*!  1  ami 

dangerous  consequences."' 

•  -ct  and  seemingly  the  most  dangerous 
n  \vUi<  h  had  ever  t.iki-n  place  between  the  two  Houses. 
:.  h  to  be  feared,"  wrote  an  intelligent  observer,  "all 
t'utmv  intercourse  between  them  will  stop.     The  conseq< 

\     .  •• 
ment  docs  not  admit,  his  Majesty  wanting  a  consul- 

the  navy  and  other  debts;  the  people! 
late  miscarriages  ;  our  neighbours  arming, 
AC  exposed  to  all  kinds  of  hazards  from  abroad  and  at 

\\  hat  was  to  be  done  ?    A  nev  of  Peers  to  carry 

a  ministerial  measure,  was  a  coup  <f>  th<n 

thought  of,  and  if  a  dissolution  had  taken  place,  tin  •  j.uMic 
mind  was  in  such  an  inflamed  state  that,  notwithstanding  the 
unanswerable  reos<  :  l.-.rds,  the  commitment  on  a 

genera]  accusa  M  have  been  demanded  by  a  new  and 

more  violent  1 !  ommons. 

It  was  suggested  by 

iteall  parties  from  this  .11  lemma  by  withdraw!: 
the  seas ;    but  he  scorned  the  proposal.      Some  of  his  own 

wuld  bo  the  wisest  coui>. 
sented  to  him  tho  dancer   in   \vhi<  h  he  wa> 
spread  reports  to  reach  him  that  the   i  Albemail 

.  was  ncN  4  against  it  he  wah 

arrested  in  his  house  by  a  guard  of  soldiers,  and  car) 
hat  directions  had  been   given  to  the    I 
to  treat  him  with  MM 
•  ••I-  him  always  in  prison  M 
to  trial.     Still  he  remained  firm,  urging  tl 

to  his  enemies,— and  would  bring  lasting  disgrace  upon  himself. 

old  be  grateful   b 

he  took  a  s  real  motive*  fcr*1  is  very 

rhapshe  expected 
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disclaim  any  such  wish,  or  might  be  melted  by  a  persona 
appeal  to  him ;  though  still  it  is  impossible  to  account  for  hu 
topics  and  his  tone.  He  wrote  a  letter  to  the  King,  in  which, 
imputing  his  Majesty's  displeasure  to  his  having  brought 
about  the  marriage  between  the  Duke  of  Kichmond  and  "  la 
belle  Stuart,"  he  again  denied  all  previous  knowledge  of  it. 
He  expressed  his  earnest  desire,  at  all  times,  to  act  according 
to  his  Majesty's  wishes,  and  to  regain  his  favour,  a,nd  thus 
concluded :  —  "I  do  most  humbly  beseech  your  Majesty, 
by  the  memory  of  your  father,  who  recommended  me  to 
you  with  some  testimony,  and  by  your  own  reflection  upon 
some  one  service  I  may  have  performed  in  my  life  that  hath 
been  acceptable  to  you,  that  you  will,  by  your  royal  power 
and  interposition,  put  a  stop  to  this  severe  prosecution  against 
me ;  and  that  my  concernment  may  give  no  longer  interrup- 
tion to  the  great  affairs  of  the  kingdom ;  but  that  I  may  spend 
the  small  remainder  of  my  life,  which  cannot  hold  long,  in 
some  part  beyond  the  seas,  never  to  return/' 

This  letter  was  put  into  the  King's  own  hand  by  Bridg- 
man,  the  new  Lord  Keeper.  As  soon  as  Charles  had  perused 
it,  he  burned  it  in  the  flame  of  a  candle,  merely  saying,  with 
an  air  of  non-chcdance,  "There  is  something  here  which  I  do 
not  understand  ;  but  I  wonder  Lord  Clarendon  doth  not  with- 
draw himself."  If  anything  could  palliate  the  King's  aban- 
donment or  persecution  of  his  old  friend,  it  would  be  this 
letter,  in  which  the  writer  directly  imputes  such  a  base  motive 
(though  it  might  be  the  true  one)  for  the  royal  displeasure, 
and  pretty  plainly  intimates  that  he  himself  should  have  been 
pleased  to  aid  his  Majesty's  designs  on  Miss  Stuart,  whatever 
they  might  have  been. 

The  laconic  and  insulting  response,  reported  to  Clarendon 
by  the  Lord  Keeper,  rather  induced  him  to  remain  in  England 
at  all  hazards.  The  next  move  was  a  visit  to  him  from  the 
Bishop  of  Hereford,  who  intimated,  that  if  he  would  quit  the 
kingdom,  to  prevent  the  mischief  which  must  arise  from  the 
difference  between  the  two  Houses,— the  Bishop  would  under- 
take, "upon  his  salvation,"  that  he  should  not  be  interrupted 
in  his  journey,  nor  be  afterwards  prosecuted,  or  suffer  during 
his  absence  in  honour  or  in  fortune.  Clarendon  demanded 
written  evidence  of  the  King's  wishes,  and  a  pass  signed  by 
the  King,  lest  his  enemies  should  arrest  him  as  a  fugitive 
from  justice.  The  Bishop,  sent  him  word  that  the  pass  could 
not  be  granted,  from  the  apprehension  of  giving  displeasure 

i  2 


LOKI  \XX1I 

. 

.  assured  him  ot  kin.l  ti 

considered  himself  safe,  and  was  resolved  to  remain  at  his  post 
ittcame  alarmed  by  being  t<  >e  of 

,  parliament  was  to  be  prorogue*  1 
that  a 

him  by  a  grand  jur  1  be  tried 

Lord  i  .vard  and  a  small  number  ot 

the  Government  from  among  his  ent 

to  be  no  idle  rumour.     A  positive  resolution  had  been  taken 
to  force  him  to  fly,  or  to  proceed  to  extremities  m 
'lln:  King,  at  some  risk  of 

had  been  confined  by  the  sma! 

>  advise  his  fath.  r -in  law  to  be  gone, — V 

not  giving  credit  to  what  had  been  said  to  him 

til   refold.     The  Duk- inn  >ont  a  messagr 

don,  1  h<>p  of  U 

cessarv  f '»r  Kim  to  be  gono,  and  that  he  had 
all  that  had  been  un.l.  it.tk.  i 

The  Duke  having  continued  always  to  behave  t<>  liin. 
kimlnossand  sincerity,  he  thought  there  was  no  longer  room 
solved  to  set  ranee  that 

•  '"V.   \\  •  :uo,  agreed  t<» 

a  boat  ready  to  receive  him  at   Kiith.     As  soon  as  it  was 
rue  Ex-Ch:mrrll..r  Lr"t  into  lii>  coach  atCl 
two  servants,  and,  guarded  u-o  sons  and  two  or 

three  friends  on  horseback,  he  passed  i 

'. 
1  • 

i-M-il    the    boat  which  was 
1  a  last  adieu 

• 

ilt    palace,  K 

whoeTo  chayre,   and  seeing  the  gates    s< 
the  north  and  the  field*.     I 
ooMolately.     After  some  v 

i  t«*ok  mv  leave.     V  ird  he  was  got 

rmuidod/'adds  Ev<  1  MI.     that  hud  hegon  sooi 
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but  to  Combury,  and  there  lain  quiet,  it  would  have  satisfied 
the  parliament.  That  which  exasperated  them  was  his  pre- 
suming to  stay  and  contest  the  accusation  so  long  as  it  was 
possible ;  and  they  were  on  the  point  of  sending  him  to  the 
Tow 


ower.    - 

I  must  express  my  surprise,  that  he  did  not  persist  in  his 
resolution  still  to  remain  and  face  the  accusation.  He  owed 
no  sacrifice  to  the  King  for  the  purpose  of  extricating  the 
government  from  the  embarrassment  in  which  they  were 
placed  by  this  scandalous  prosecution ;  he  had  a  reasonable 
safeguard  from  violence  in  the  firmness  of  the  House  of 
Lords ;  and  he  might  have  braved  the  threat  of  sending  him 
to  the  Tower,  and  bringing  him  to  trial  before  a  packed 
tribunal. 

Although  he  does  not  expressly  mention  that  he  was  in- 
fluenced by  the  wishes  of  his  children,  I  cannot  help  believing 
that  the  Duchess  of  York  joined  with  her  husband  in  advising 
him  to  withdraw ;  and  that  his  sons,  who  had  gallantly  de- 
fended him  in  the  House  of  Commons,  in  their  pious  fears  ex- 
aggerated to  him  the  danger  arising  from  the  blind  fury  of  that 


He  probably  hoped,  ere  long,  safely  to  return ;  and,  at  all 
events,  he  confidently  relied  upon  the  royal  pledge  so 
solemnly  given  that  no  farther  steps  would  be  taken  against 
him  while  he  was  in  exile. 

His  flight  was  greatly  condemned  at  the  time ;  and  "  made 
a  greater  impression  upon  many  worthy  persons,  to  his  disad- 
vantage, than  any  particular  that  was  contained  in  the  charge 
that  had  been  offered  to  the  House." 8 

He  left  behind  him  a  letter,  addressed  to  the  Lords,  which 
was  delivered  by  Lord  Combury  to  the  Earl  of  Denbigh  ;  and 
by  him  presented  to  the  House.  This  contained  a  vindication 
of  his  conduct.  To  the  charge  of  having  suddenly  accumu- 
lated great  wealth,  which  weighed  most  with  the  public,  he 
said  he  never  received  from  his  office  more  than  its  just  emolu- 
ments, as  sanctioned  by  Lords  Ellesmere  and  Coventry,  who 
had  escaped  all  reproach ;  that  he  had  received  from  the  King 
presents,  in  all  amounting  to  26,000/.,  and  some  small  grants 
of  land,  having  refused  to  accept  much  greater ;  that  his  whole 
estate,  after  payment  of  his  debts,  would  not  amount  to  2000?. 
a  year ;  and  that,  instead  of  having  a  large  hoard  of  ready 
money  by  him, — since  the  time  the  Seals  were  taken  from  him 

r  Evelyn,  ii.  299  •  Life,  iii.  300. 
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he  bad  lived  upon  the  produce  of  his  pin-  tfa  respect  to 

i  inagemiM  answered,  th 

parliamen  his  credit  had  greatly  deeli 

Minct-  into  the  Ci'MiH-il.  ho  had 

attended  to  ;  that  it  was  notorious  he  had  opposed 
the  Dutch  war  ;  and  that  li- 

ar, been  above  twice  alono  \viii. 

ferrod  other  advisers.     He  *  leniod  that  he  had  ever, 

41  upon  all  the  treaties  or  <>t 

from  all  the  Kings  and  Princes  in  th<  lxx>ks 

Louvre  prints,  sent  him  by  the  Chancellor  of  France.** 


l-ivM-nt     position    IV.  .111    having   made 
enemies  in  the  faithful  discharge  of  his  public  duties,  and 
thus  concludes:    *4  1  most  humbly  beseech    V..UT    L..M 
that  1  may  not  forfeit  your  Lordships'  favour  and  protection 
by  withdrawing  myself  from  so  powerful  a  proe« 
hopes  I  may  be  able,  by  such  withdrawing,  hereafter  to  appear 
and  make  my  defence  ;  when  his  Majesty's  justice,  to  '• 
I  shall  always  submit,  may  not  be  obstructed  nor  con  t 
power  and  malice  of  those  who  have  sworn  n. 

Arlington,  who  was  here  so  distinctly  pointed  out  as  the 

-t    th"  late  pernicious  measures,  spoke  vehen 
against  this  letter,  denouncing  it  as  "a  lil«  l,"and  as#< 

'•  was  not  one  word  of  truth  in  it.  I'.urkingham, 
rly  glanced,  moved  that  it  should  be  com- 
municated to  the  Commons  as  "a  scandalous  and  se<l 
paper,"  and,  himself  being  appointed  to  be  the  messenger,  at 
a  conference  between  the  two  Houses  he  performed  the  task 
in  hi-  usiul  >tmin  •  ' 

mded  me  to  deliver  to  j  ^candalous  and  secli 

paper  sent  from  the  Earl  of  <  rotent 

UK!  desire  yon  in  conv.  •-  to  send  it  •••  tin  -m 

again  ;  for  if  u  a  style  which  they  art  in  love  \ctih,  and  therefore 
detirt  to  kerp  ir,"  —  mimicking  the  tones  and  gesture* 

The  Commons  resolved   that   i 
bands  of  the  common  hangman,  and  *« 

the  Lord*,  who  so  far  forgot  thoir  dignity  as  t-  u  it. 

ititul   mode  of  showing  spite  against  writings  ^ 

.  ..tiM    ii  -f    )-•    r.  tut-  ••!.  r.-ntMiu.   1   in    f.i.shi..n  f«.r  a 

«  Ufr.lILM*. 
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By  way  of  preparation  for  the  solemnity  on  this  occasion, 
the  address  was  printed  and  cried  through  the  streets,  with 
this  opprobrious  title  :  "  News  from  Dunkirk  House,  or  Claren- 
don's Farewell  to  England ;  in  his  seditious  Address  to  the 
Right  Honourable  the  House  of  Peers,  on  the  3rd  of  Dec. 
1667."  The  burning  took  place  in  Palace  Yard  in  the  pre- 
sence of  the  Sheriffs  of  London  and  Middlesex,  amidst  tre- 
mendous shouts  of  applause  from  the  populace. 

The  Commons  added  a  resolution  on  their  own  sole  authority 
as  to  the  obligation  of  the  Lords  to  commit  on  a  general  im- 
peachment for  treason,  —  with  this  qualification,  that  "the 
Lords  may  limit  a  convenient  time  for  bringing  the  particular 
charge  before  them."  But  this  struggle  put  an  end  to  general 
impeachments, — and  ever  since,  upon  an  impeachment  voted 
by  the  Commons  before  a  demand  of  commitment,  the  different 
charges,  articulately  framed,  have  been  delivered  in  writing  at 
the  bar  of  the  House  of  Lords. 

According  to  the  agreement  which  was  to  be  observed  "on 
the  salvation  of  the  Bishop  of  Hereford," — Clarendon  having 
withdrawn  beyond  the  seas,  was  not  to  suffer  farther  in  his 
honour  or  his  estate.  But  unfortunately  for  the  devoted  Pre- 
late, the  enemies  of  the  Ex-Chancellor,  with  the  full  concur- 
rence of  the  King,  immediately  introduced  a  bill  in  the  House 
of  Lords,  which,  under  pretence  that  he  had  voluntarily  fled 
from  justice,  enacted,  "  that  unless  he  returned  and  surren- 
dered himself  before  the  1st  of  February  next,  he  was  to  be 
banished  for  life,  disabled  from  ever  again  holding  any  office, 
subjected  if  he  afterwards  returned  to  England  to  the  penalties 
of  high  treason,  and  rendered  incapable  of  pardon  without  the 
consent  of  the  two  Houses  of  Parliament."  An  amendment  to 
extend  the  day  for  his  appearance  to  the  10th  of  February  was 
negatived,  and  the  bill  was  carried  by  a  considerable  majority, 
all  the  influence  of  the  Government  being  exerted  to  support 
it.  A  strong  protest  against  it  was  signed  by  several  Peers,  on 
the  grounds  that  it  was  unjust  to  punish  a  man  for  with- 
drawing, against  whom  no  legal  charge  had  been  brought,  and 
for  whose  appearance  there  had  been  no  regular  process  or 
order  ;  that  the  day  mentioned  in  the  bill  was  so  near  at  hand, 
that  he  had  no  fair  opportunity  of  surrendering  and  taking 
his  trial ;  and  that  the  bill  encroached  on  the  royal  preroga- 
tive by  depriving  the  King  of  the  power  to  pardon. 

When  it  came  down  to  the  Commons,  the  objection  chiefly 
made  to  it  was  that  it  was  too  mild, — and  it  was  carried  only 
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• 

Chi  -.ill  in  all  its  stage*, — the  < 

torn  of  shame   \vhi.-h  1.  .«  breach  of  all  his 

duties  and  engagement  issent 

to  it  by  commission,  m  person. 

The  name  of  t  11.  >r  was  imnu 

.  il  ;m«l  from  every  public  comin 
in  which  it  appeared.* 


CHAPTK!;    \.\  \\I1I. 

CONCLUSION  OF  •  >F  LORD  CLARENDON 

• 

n«e.it«7    exPeriencing  1  >  harsh  tre  • 


Loni>    XIV.  was  gui  -A-II    im-li- 

ostentatious  generosity,   or  1 
offence  to  the  King 
had  set  sail  from  Erith  witl  was  soon 

Channel  three  days 

thence  he 

reside  at  !>'  >u<  M.      ! 

were  issued  to  the  Governor^ 

is  a  person  \vh«-in  tlu-ir 

!!••  looordiiiffly  pfooeaded  "n  his  kmrney  ,  .-m-l  \\  i-  rec«iv..l 

\-  .M-n'i'-uil.  tii-   |iii,'  .rivi».nif,  rii.  goTernor,  lenl  liim  lii< 
own  carriage  and  horses  as  far  as  I'liore  ho  ' 

the  equipage  promised  by  Louiv  \vas  to  c 

•  Lift.  IIL  troi 
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to  Konen.  He  preferred  the  route  by  the  sea-shore,  that  he 
might  revisit  some  of  the  scenes  of  his  former  exile,  and  he 
spent  a  few  days  very  pleasantly  at  Dieppe.  Uis  spirits  now 
rallied,  and  he  almost  became  reconciled  to  his  fate,  thinking 
of  the  repose  he  was  about  to  enjoy  under  the  protection  and 
patronage  of  the  Grand  Monarque.  But  proceeding  on  his 
journey, — when  about  half-way  between  Dieppe  and  Rouen,  a 
gentleman  attended  by  two  servants  rode  up  to  his  carriage 
window,  and  delivered  a  letter  to  him  from  Louis,  merely  de- 
siring him  to  give  credit  to  whatever  the  bearer  of  it  should 
communicate,  and  to  obey  his  orders.  This  was  M.  Le  Fonde, 
who  held  a  considerable  office  at  Court,  and  who  then  with 
much  formality  declared,  in  the  name  of  the  King  his  Master, 
that  "  inasmuch  as  any  favour  shown  in  France  to  the  banished 
Conte  de  Clarendon  would  give  offence  to  his  ally  the  King  ot 
England,  and  might  cause  a  breach  between  the  two  Crowns, 
his  most  Christian  Majesty  must  desire  the  said  Conte  de  Cla- 
rendon to  quit  his  dominions  immediately ;  but,  that  Mons.  le 
Conte  might  want  no  accommodation  for  his  journey  to  the 
frontier,  he,  the  bearer  of  this  message,  was  commanded  to  do 
himself  the  honour  of  accompanying  him  thither."  So  Claren- 
don found  himself  a  prisoner  in  the  custody  of  M.  Le  Fonde. 
He  asked  and  obtained  permission  to  proceed  to  Eouen.  "NYhe- 
ther  by  accident  or  design,  the  coach  which  conveyed  him  was 
three  times  overturned  before  reaching  that  place,  and  he  was 
very  seriously  bruised.  He  arrived  at  Eouen  late  at  night,  ex- 
ceedingly ill.  Next  day  he  was  quite  unable  to  move,  and  a 
courier  was  sent  off  to  Paris  to  mention  his  condition  to  the 
French  Government,  and  to  ask  for  fresh  instructions.  The 
former  harsh  command  was  reiterated,  that  he  should  imme- 
diately quit  the  French  territory.  "The  fatigues  of. the 
journey,  and  the  bruises  he  had  reserved  from  the  falls  and 
overturnings  of  the  coach,  made  him  not  able  to  rise  out  of  his 
bed,  and  the  physicians  who  had  taken  much  blood  from  him 
exceedingly  dissuaded  it."  x  M.  Le  Fonde  still  urging  his  de- 
parture, he  dictated  a  letter  to  the  French  minister,  intimating 
his  submission  to  the  orders  laid  upon  him ;  that  he  had 
selected  Avignon,  under  the  rule  of  his  Holiness  the  Pope,  for 
his  place  of  residence ;  and  that  he  would  proceed  to  it  with 
all  possible  expedition,— but  requesting  that  he  might  remain 
a  short  time  longer  at  Eouen,  waiting  his  recovery,  and  that, 
on  account  of  the  state  of  his  health,  he  might  be  permitted  to 

*  Life,  iii.  355. 
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stop  occasionally  on  his  to  recruit  his  strength,  and 

J«L  !•«.  Particularly  *  few  da?8  at  Orleans.    The 

that  he  must  immediately  aet  off  for  his  do 
and  that  in  travelling  to  Avignon  he  would  onl 
to  stop  every  tenth  day. 

ifter,  he  received  letters  from  his  sons  inform- 
ing him  of  the  steps  which  had  been  taken  against  him  in  his 
absence,  and  containing  a  copy  of  the  A  ..«  was 

to  be  banished  m-1  branded  as  a  tr.i  ss  he 

udered  himseli  o  was  just 

m.  by  expeditious  travelling,  to  be  in  Lond 
that  day.  Instead  of  proceeding  to  Avignon,  he  resoh 
face  his  enemies,  and  not  to  submit  to  the  cruel  sei 

..in  vi..l,  ledge,  had  been  n,nd it ionally 

iiuvd  u]N,u  him.     Ill  <-i8  he  was,  he  immediat 
i.tis.     \\hi-  h  he  was  allowed  to  do  on  his  represeir 
that  he  sh< MI  1.1     .  :.••••  <jnit  France,  in  obedience  t 

mandate.  ;o  arrived  there,  after  a 

y  in  the  depth  of  winter,  he  was  so  much  worse  that 
•••  was  considered  in  danger,  and  bleeding  was  deemed 
necessary  to  allay  his  fever.     The  weather  was  tempest 
and  he  could  not  embark,     \\hilr  lu-  thus  lay  on  a  bed  of 
sickness,  a  peremptory  order  arrive'1. 

•h;it  un-l.T  no  ;mces  should  I 

be  allowed  to  remain  a  day  longer  at  Calais 

said  he  to  the  messenger,  "  is  a  very  gre;. 
powci:  ,   l.u;  he  is  not  so  on  as  to  make  a 

•   :M:HI  uii«lrrtak«-  a 

!!•• 

may  send  me  a  prisoner  to  England,  or  cause  me  to  be  <  . 
dead  or  alive  into  the  Spanish  territories,  but  I  \\  ill  n<*t  com- 

me  to  pert*  MM        H.    requested  the  Lieutenant  G 
(.'alaii*.  an«l  th«-  IV.  .-.  with   I 

i  fied  by  a 

liiin.   that  he  could  not  be  removed 

without  danger  to  his  life,  made  a  representu  h  obtained 

a  pen  i  him  to  remain  at  Calais  till  he  should  recover 

• 

had  just  been 
\\ill;  and  Dt  curbing  the  ami.; 
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French  King,  now  beginning  to  alarm  Europe.  When  the 
certain  news  of  this  treaty  was  received,  the  French  minister 
sent  a  despatch  to  Clarendon  assuring  him  "  that  he  had  the 
same  respect  for  him  which  he  had  always  professed  to  have 
in  his  greatest  fortune4;  that  it  was  never  the  purpose  of  his 
Christian  Majesty  to  endanger  his  health  by  making  a  journey 
that  he  could  not  well  bear ;  and  therefore  that  it  was  left  en- 
tirely to  himself  to  remove  from  Calais  when  he  thought  fit, 
and  to  go  to  what  place  he  would." 

The  day  for  his  surrender  was  gone  by ;  he  was  now  a 
banished  man  for  life,  and  he  could  not  set  foot  on  English 
ground  without  being  liable  to  be  immediately  executed  as  a 
convicted  traitor.  He  resumed  his  intention  of  settling  at 
Avignon ;  but  for  many  weeks  he  was  confined  to  his  bed  at 
Calais,  and  it  was  not  till  the  spring  had  made  some  progress 
that  he  was  able  to  begin  his  journey.  Having  bought  a  large 
easy  coach  from  his  friend  the  President,  who  had  continued 
to  show  him  great  attention,  he  then  set  forward  for  Eouen, 
where,  in  the  hurry  of  his  departure,  some  of  his  effects  had 
been  left.  Louis,  smarting  under  the  restraint  of  the  Triple 
Alliance,  to  which  Charles,  although  his  virtuous  fit  was 
nearly  over,  still  reluctantly  adhered,  Clarendon  on  his  arrival 
there  found  fresh  assurances  of  the  good-will  of  the  French 
Government,  and  permission  to  reside  (with  the  exception  of 
Paris)  in  any  part  of  France. 

He  still  looked  to  Avignon  as  the  place  of  his  residence, 
but  resolved  in  his  way  thither  to  try  to  recruit  his  strength 
by  taking  the  waters  of  Bourbon.  The  first  night  after  he 
left  Eouen  he  stopped  at  Evreux, — where  he  encountered  a 
peril  which  strongly  shows  his  unpopularity  at  this  time  with 
almost  all  classes  of  Englishmen,  and  their  disposition  to  at- 
tribute all  their  grievances  to  his  misconduct.  A  company 
of  English  seamen  who  had  been  employed  in  the  French 
artillery  lay  in  the  town,  and  being  told  of  the  arrival  of  Lord 
Clarendon  the  famous  Chancellor,  whom  they  had  heaid 
spoken  of  in  their  own  country  as  the  author  of  the  bad  mea- 
sures which  had  enabled  the  Dutch  to  get  to  Chatham,  and 
the  person  who  had  applied  the  money  voted  for  the  support 
of  the  navy  to  the  embellishment  of  Dunkirk  House,  flocked 
round  his  inn,  declaring  "that  there  were  many  months'  ar- 
rears due  to  them  from  England,  and  that  they  would  make 
him  pay  the  whole  before  he  should  leave  the  place."  On 
account  of  his  lameness  he  was  lodged  in  a  room  on  the 
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ground  floor.     The  door  being  s<  >irricadod.  th- 

tempted  to  en- 

!••,  who  H' 

missioner  on  the   part  of  the  I 

the  devoted  efforts  of  his  own  servants.     I  I 

fire-arms  Le  Fonde  and  one  of  the  serva 
and  fell, — when  th««  ringleader  < ; 
door,  and  ad: 

Kincellor  was  •  <>cked 

and  stunned  by  a  blow  on  the  head  • 
a  broad-sword.  itely  they  differed  among 

what  they  shon  h  him, — soim 

instantly    kill  him.  and  others  that  they   would 
prisoner  into  England.     In   the  mean  time   :  1   his 

pockets,  broke  open  his  goods.  The 

ringl.  .-sted  against  stabbing  him  in   hi>  1 

di  seamen,  and  ]>n>]>< 

gibbet   vh'.uld  IK-  ••!•-.••, -d  in  the  court-yard,  in 
a  yar  >m  which  he  should  be  suspended 

d  by  ace!  e  draggiii. 

through  a  <  of  execn 

•  ommanding  officer  arrived,  accompanied  by  * 
magistrates  and  ^nard, — .:  ; is  rescued 

from  i:  d-  tth.     He  obtai  house 

lioiiillim. 

sets  of  French  aries  respecting  jurisdi 

rage  having  been  committee!  in 

rioters  were  seized,  and  the  ringleader  and  tw  >  <>th<  is  <>f  the 
most  culpable  were  afterwards  br  heel. 

•hisoccafti- 
he  had  not  received  any  serious  hurt,  and  he  was  soon  able  to 

weeks  _:  material  health  fro  in  the  waters, 

•  •ompany,  and   from  th*> 
dlity  he    was  at   last  enabled 
r  agreeable  rest   at  Lyons,  and  al 
arrived  at  '  I  lore  he  was  well  received  by  the  < 

«>  had  reason  to  be  satisfied  "ith 
the  oheapoesi  -f  Living  .n.d  ih-  I-  IM-V  .1  the  ?Mir..undmK 

! 
pearanco  tl  \\d  always  been  nuch  4*  zealous 

temporal  domi.  "••]••  .     He  was  attract- 
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climate  and  society  of  Montpellier.  After  an  experimental 
visit  he  established  himself  there,  and  during  the  two  years 
that  it  was  his  residence,  he  enjoyed  as  much  happiness  as  was 
consistent  with  separation  from  his  country,  his  family,  and 
his  friends.  He  was  treated  with  great  respect  and  civility 
by  the  Governor,  the  inhabitants  of  the  place,  and  all  strangers 
of  distinction  who  visited  it,  and  he  was  solaced  by  talking 
the  English  language  and  of  English  affairs  with  the  Earl  and 
Countess  of  Mordaunt,  who  were  much  attached  to  him,  and 
from  the  lady's  delicate  state  of  health  were  at  this  time  resi- 
dent at  Montpellier. 

He  had  to  struggle  against  bodily  pain  and  weakness  by 
which  an  ordinary  man's  mental  activity  would  have  been 
subdued.  "  His  indisposition  and  infirmity,  which  either  kept 
him  under  the  actual  and  sharp  visitation  of  the  gout,  or  when 
the  rigour  of  that  was  abated,  in  much  weakness  of  his  limbs 
when  the  pain  was  gone,  were  so  great  that  he  could  not  be 
without  the  attendance  of  four  servants  about  his  own  person  ; 
having  in  those  seasons  when  he  enjoyed  most  health  and 
underwent  least  pain,  his  knees,  legs,  and  feet  so  weak  that  he 
could  not  walk,  especially  up  or  down  stairs,  without  the  help 
of  two  men."y 

But  his  love  of  literature  was  again  his  true  support.  He 
now  proceeded  to  complete  his  "  History  of  the  Rebellion," 
which  had  been  so  long  suspended  by  his  political  and  judi- 
cial occupations ;  he  wrote  his  "  Justification "  against  the 
charges  contained  in  his  recent  impeachment ;  and  he  began 
his  "  Autobiography,"  which  was  to  contain  a  narrative  of 
his  private  life,  with  some  account  of  public  affairs  after  the 
Eestoration.  He  likewise  composed  a  number  of  Essays  in 
imitation  of  Lord  Bacon's,  and  went  on  with  his  devotional 
work  011  the  Psalms,  which  he  had  begun  at  Jersey.  In  the 
midst  of  all  these  occupations  he  took  pains  to  im- 
prove himself  in  the  French  language,  of  which  he 
had  never  been  quite  master,  not  having  been  familiar  with  it 
when  he  was  young, — and  he  began  the  study  of  Italian, 
"  towards  which  he  made  competent  progress."7 

He  carried  on  an  affectionate  intercourse  by  letter  with  his 
family,  and  he  was  now  perhaps  enjoying  life  more  than 
among  the  excitements,  disappointments,  and  mortifications  of 
ambition, — when  he  heard  that  his  daughter,  th,e  Duchess  of 
York,  had  openly  embraced  the  Romish  religion.  He  was 

y  Life,  iii.  968.  *  Ibid.  373—376. 
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dreadfully  shocked  itig  her  hack  to  the  true 

ProU-  \v  he  wrot  •  labo- 

rate   1 

the  In  1  he  had  BO  boldly  taken 

Presbyterians,  and  on  \\hi. -h  1,.-  had  successfully  resists  1   thr 
:  comprehend  >n.     M  The  common  argn 

re  is  no  salvation  out  B  both 

re  are  many  churcho 
salvation  may  be  obtained  as  well  as  : 

were  many  even  in  the  apost  1  .  tim>  ;  otherwise  the  apostles 
would  not  have  directed  their  epistles  to  so  many  several 

hes,  in  which  there   were  different 
and  very  different  doctrines  taught.     There  is,   indet 
one  faith  in  whi.-h  we  can  be  saved— the  steadfast  bel 
the  birth,  passion,  and  resu r  And  every 

church  that  ream**  and  embraces   '  a  state  of  sal- 

vation." If  he  had  still  dwelt  on  the  apostolical  succession, 
tin-  iu'0-.vsity  f..r  iv<vi\in_:  tin-  .xarranirnts  from  a  pri.-.st  «-pis- 
oopally  prdained,  and  t  <>f  implicitly 

lity   all  that   tlic  < 'lunch    teaches,    her   i 
ness  might  have  sent  a  triumphant  answer 
and  shown  liiin  that,  on  his  own  jn-int-ipl.-s.   i: 

ho  Protewtant  heresy ,  his  son  1  wa>  in  ^r<  ml  In- 

mus:  ,.  the  covenanted  mercies  of  the  Goej 

Clarendon  at  the  same  time  despatched  a  similar  mis>: 
the  Duke,  ).•  :  liuslxind.     Choosing  to  assume  that  his  Royal 
AD  mo   High*1688  K*^^   remained  a  steady   Protestant. 

u  was  now  li- 
having  been  reconciled  t« 
JC  gone  over  to  please  him,)  the  £x-Chancell<  • 

•  must  suffer  from 
its  h«-  th"-:_    •        ith  a  leflnemest  of  policy,  pointed  oui   tin- 

would  be  sure  to  be  treated  with  increased  r 
spite  of  these  p  t«  James  soon  after  proteased  himself 

lobe  a  Roman  in  the  face  of  the  world,  and    th< 

Duchess  steadily  adhere  •  ath. 

ok  place 

•  •f  it   plnnp-d   i 

•no  (although 

^}\<>  \v,,iild    sit    np..n    tli.-  (fame,    and    t.  ...  h  )..-r   .-liildn-n   %v)i«) 

were  to  reign  at  and  to  defend  his  memory. 
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His  grief  was  soon  after  aggravated  by  hearing  of  the  death  of 
her  only  surviving  son,  and  he  trembled  lest  her  daughters, 
Mary  and  Anne,  should,  like  their  brothers  and  sisters,  be 
doomed  to  an  early  grave. 

He  was  so  overset  that  he  could  no  longer  follow  his  usual 
occupations,  and  change  of  scene  being  recommended 
to  him,  he  retired  from  Montpellier  to  Moulins. 

Here  he  was  consoled  by  the  society  of  Lawrence,  his  se- 
cond son,  who  with  some  difficulty  obtained  permission  from 
the  English  government  to  visit  him.  His  spirits  gradually 
rallied,  and  he  resumed  his  studies.  Having  finished  his 
"  History  of  the  Eebellion,"  he  wrote  to  Charles  II.,  and 
after  trying  to  soften  him  with  an  account  of  his  desolate 
condition  in  exile,  he  says,  "  I  have  performed  a  work  under 
this  mortification,  which  I  began  with  the  approbation  and 
encouragement  of  your  blessed  father,  and  when  I  had  the 
honour  to  be  near  your  Majesty,  and  which,  if  I  do  not  over- 
much flatter  myself,  may  be  for  the  honour  of  both  your 
Majesties."  a  He  concluded  by  entreating,  in  pathetic  terms, 
"  that  an  old  man,  who  had  served  the  Crown  above  thirty 
years  in  some  trust  and  with  some  acceptation,  might  be  per- 
mitted to  end  his  days,  which  could  not  be  many,  in  his  own 
country  and  in  the  society  of  his  children."  He  entertained 
sanguine  hopes  that  this  appeal  would  be  successful,  and 
he  at  the  same  time  sent  directions  for  the  management  of  his 
house  and  lands  in  England  in  the  tone  of  one  who  expected 
soon  to  revisit  them.  But  Charles,  by  the  advice  of  Clifford, 
Arlington,  Buckingham,  Ashley,  and  iauderdale,  having 
broken  the  Triple  Alliance,  shut  up  the  Exchequer,  tried  to 
favour  popery,  and  fallen  into  complete  dependence  upon  the 
French  King,  could  not  bear  the  idea  of  again  seeing  the 
face  of  his  ancient  monitor,  under  whose  guidance  his  mea- 
sures and  his  character  had  been  comparatively  respectable. 
One  might  have  supposed  that  he  would  have  felt  curiosity 
to  peruse  the  great  historical  work  to  which  he  himself  had 
formerly  contributed  some  materials ;  but  now,  absorbed  in 
present  pleasure,  he  was  wholly  indifferent  to  the  opinion 
entertained  of  his  father  or  himself  by  the  present  age  or  by 
posterity. 

The  disappointment  to  Clarendon  was  severe,  but  he  bore  it 
with  fortitude.  His  steady  props  were  literature  and  religion. 
On  the  8th  of  June,  1672,  he  commenced  the  Continuation  of 
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witli  ,ill    |i..>.siMi-   hmni!: 

.inure.     ,v 

.    this 
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brother,  James  Hyde,  Esq.,  to  their  kindness,  to  whom  I  am  able  to 
Iravt-  nothing  but  their  kindness.  Item,  1  give  and  bequeath  to  my 
said  two  sons  all  my  papers  and  writings  of  what  kind  soever,  and 
leave  them  entirely  to  their  disposal,  as  they  shall  be  advised,  either  by 
suppressing  or  publishing,  by  the  advice  and  approbation  of  my  lord 
Archbishop  of  Canterbury  and  the  Bishop  of  Winchester,  whom  I  en- 
treat to  be  the  overseers  of  this  my  will.  And  that  they  would  be 
both  suitors  to  his  Majesty  on  my  children's  behalf,  who  have  all 
possible  need  of  his  Majesty's  charity,  being  children  of  a  father  who 
never  committed  fault  against  his  Majesty. 

"  CLARENDON." 

His  eldest  son  had  come  over  to  Rouen  to  attend  him  on  the 
news  of  his  danger,  and  was  with  him  to  tne  last.  We  have 
no  further  particulars  of  his  death-bed.  lie  expued  on  the  9th 
of  December,  1674,  in  the  65th  year  of  his  age. 

By  an  arret  of  the  French  government  during  a  temporary 
difference  with  England,  the  "  droit  d'aubaine"  was  remitted  in 
favour  of  the  heirs  of  the  Earl  of  Clarendon  if  he  should  die  in 
France, — and  this  was  still  respected.  His  body  was  sent 
over  to  his  native  country,  and  on  the  4th  of  January,  1675, 
was  privately  interred  on  the  north  side  of  Henry  VII.'s 
chapel  in  Westminster  Abbey — an  honour  conceded,  I  pre- 
sume, on  account  of  his  alliance  to  the  royal  family.  But 
although  his  two  grand-daughters  successively  reigned  in  Eng- 
land, no  monument  was  ever  erected  to  his  memory,  and  there 
is  no  inscription  even  to  point  out  the  spot  where  his  dust 
reposes. 

He  himself  has  left  us  more  lasting  memorials  of  his  exist- 
ence than  marble  or  brass  could  furnish;  and  he  certainly 
is  a  memorable  personage  in  our  annals,  both  by  his  actions 
and  his  writings.  Without  the  original  genius  and  compre- 
hensive grasp  of  intellect  which  distinguished  his  predecessor, 
Bacon,  he  had  an  acute  and  vigorous  understanding,  which, 
united  with  unwearied  industry,  made  him  a  man  of  most 
respectable  acquirements,  and  admirably  adapted  him  for  the 
scenes  through  which  he  was  to  pass.  In  ordinary  times  he 
would  have  been  known  during  his  life  merely  to  his  own 
family,  his  personal  friends,  and  his  profession,  and  would 
have  been  forgotten  as  soon  as  the  tomb  had  closed  over  him  ; 
but  amidst  civil  strife  and  revolutions,  he  was  qualified  to  take 
a  leading  part,  and  to  influence  the  opinions  and  the  conduct 
of  mankind.  For  delicacy  of  observation  and  felicity  of  de- 
lineation of  the  characters  of  contemporaries,  he  is  almost 
without  a  rival. 
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vent  the  intermission  of  parliaments — or  his  violent  opposition 
to  the  appropriation  of  the  supplies  and  the  revision  by  parlia- 
ment of  the  public  expenditure.  But,  on  the  other  hand,  we 
must  bear  in  mind  his  steady  adherence  to  the  promise  of  in- 
demnity, notwithstanding  the  odium  he  thereby  incurred  with 
the  dominant  party — his  opposition  to  the  plan  of  rendering 
the  crown  independent  of  parliament  by  the  grant  of  a  large 
permanent  revenue — his  confirmation  of  the  abolition  of  mili- 
tary tenures  and  re-enactment  of  other  good  laws  of  the 
Commonwealth — his  opposition  to  the  Dutch  war — his  steady 
support  of  the  reformed  religion,  at  the  risk  of  losing  the 
favour  of  the  King — and  his  efforts  to  stem  the  tide  of  open 
immorality,  which,  flowing  from  the  court,  was  threatening  to 
corrupt  the  manners  of  the  whole  nation.  If  disposed  to  blame 
him  very  severely  for  remaining  in  office  when  his  advice  was 
not  followed*and  he  disapproved  of  the  measures  of  the  govern- 
ment, we  should  remember  that  then  a  unanimous  cabinet  was 
not  considered  by  any  means  necessary, — persons  once  ap- 
pointed to  the  offices  of  Treasurer,  or  Chancellor,  or  Secretary 
of  State,  no  more  thought  of  voluntarily  resigning  than  a 
common  law  judge, — and,  till  the  King  dismissed  them,  they 
went  on  doing  the  duties  of  their  departments  and  giving  their 
opinions  at  the  council  table  when  required  to  do  so,  leaving 
the  Sovereign  to  decide  when  his  ministers  were  divided.  In 
forming  a  judgment  of  Clarendon's  administration  we  must 
likewise  always  bear  in  mind  what  a  character  he  had  to 
manage  in  Charles  II., — and  we  should  look  to  that  King's 
subsequent  conduct  under  other  counsellors. 

His  judicial  duties  he  seems  to  nave  discharged  to  the  satis- 
faction of  the  public.  Burnet  says,  "  He  was  a  good  Chancellor, 
only  a  little  too  rough ;  but  very  impartial  in  the  administra- 
tion of  justice  ; "  and  Pepys,  having  heard  some  cases  decided 
by  him,  makes  this  entry  in  his  journal,  "  I  perceive  my  Lord 
is  a  most  able  and  ready  man."  These  testimonies  are  not 
very  high  as  to  legal  capacity,  but  show  strongly  the  favour- 
able impression  made  on  the  public  by  his  manner  and  deport- 
ment. In  the  Court  of  Chancery  he  was  kept  right  by  his 
assessors.  The  judicial  business  of  the  House  of  Lords  was 
then  exceedingly  small.  From  the  long  discontinuance  of 
parliaments  in  the  reign  of  Charles  I.  and  the  disturbances 
which  had  prevailed  for  the  twenty  years  which  followed  the 
meeting  of  the  Long  Parliament,  the  House  of  Lords  had  ceased 
to  be  regarded  as  the  highest  court  of  justice  in  the  kingdom, 
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then  very  undefined  in  England,  as  it  still  is  in  the  conti- 
nental states  in  which  a  constitutional  monarchy  has  been  at- 
tempted. Thus,  before  any  statute  had  passed  to  regulate  the 
press,  Clarendon,  without  exciting  any  remark,  issued  an  order 
for  seizing  all  copies  of  Buchanan's  "History  of  Scotland" 
and  his  Dialogue  "  De  jure  regni  apud  Scotos,"  as  pernicious 
to  monarchy  and  injurious  to  his  Majesty's  blessed  progenitors. 

But  we  must  seriously  blame  Clarendon,  as  head  of  the  law, 
for  sanctioning  the  prosecution  and  execution  of  Twyn  for  high 
treason,  because  he  had  published  a  book  alleged  to  be  sedi- 
tious ; — the  doctrine  being  laid  down,  and  acted  upon,  "  that 
the  publishing  of  this  book  is  all  one  and  the  same  as  if  he  had 
raised  an  army  to  dethrone  the  King." e 

The  reports  of  his  parliamentary  speeches  which  have  come 
down  to  us  do  not  by  any  means  answer  the  expectation  we 
are  led  to  form  of  him  as  an  orator,  for  he  is  one  of  the  earliest 
instances  of  a  man  rising  to  high  office  through  success  in  par- 
liament. He  was  undoubtedly  a  powerful  debater  in  both 
Houses,  and  he  seems  to  have  gained  great  public  reputation 
by  these  efforts,  without  the  assistance  of  Hansard  or  the 
newspapers.  Evelyn  mentions  "his  eloquent  tongue,"  and 
Pepys  says,  in  his  characteristic  quaint  style,  "  I  am  mad  in 
love  with  my  Lord  Chancellor,  for  he  do  comprehend  and 
speak  out  well,  and  with  the  greatest  easiness  and  authority 
that  ever  I  saw  man  in  my  life."  The  authority  with  which 
he  addressed  the  Lords  may  be  gathered  from  Evelyn's  ad- 
miration of  "  his  manner  and  freedom  of  doing  it,  as  if  he 
played  with  it,  and  was  informing  only  all  the  rest  of  the 
company." f  Yet  his  addresses  to  the  two  Houses  by  order  of 
the  King,  and  the  other  specimens  of  his  oratory  which  are 
preserved,  though  showing  good  judgment  and  discretion,  are 
without  any  thing  at  all  striking  in  thought  or  expression,  and 
are  greatly  inferior  to  his  writings.  On  these  his  reputation 
safely  reposes. 

It  is  easy  to  point  out  faults  in  his  "History  of  the  Be- 
bellion," — its  redundancies,  its  omissions,  its  inaccuracies,  its 
misrepresentations,  its  careless  style,  and  its  immethodical 
arrangement.  But  of  all  history  contemporary  history  is  the 
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With  all  these  abatements,  the  "History  of  the  Kebellion" 
was  a  great  accession  to  English  literature :  and  it  will  con- 
tinue to  be  read  when  Hume  may  be  superseded  by  another 
compiler,  equally  lively  and  engaging,  and  more  painstaking 
and  impartial.0 

Clarendon's  "  Life"0  and  «*  Continuation  "p  are  inferior  pro- 
ductions. His  genius  and  his  style  do  not  bend  to  the  fami- 
liarity of  personal  narrative  ;  he  seldom  interests  us  in  his 
individual  adventures  or  feelings ;  he  hardly  ever  introduces 
us  to  his  domestic  circle  ;  and  his  great  object  is  to  defend 
himself,  as  a  public  man,  from  the  imputations  which  had 
been  made  against  him,  or  to  which  he  thought  he  was  liable. 
AVriting  so  long  after  the  occurrences  he  narrates,  and  with  his 
impaired  memory  only  to  rely  upon,  he  is  generally  vague  and 
unsatisfactory,  and  sometimes  falls  into  unaccountable  blunders. 
He  furnishes  us  with  few  interesting  anecdotes  of  himself  or 
his  contemporaries ;  and  when  he  does  give  us  a  glimpse  of 
private  life, — from  the  unsuitableness  of  his  manner  and  style, 
he  is  not  so  entertaining  as  when  with  verve  he  describes  pro- 
ceedings of  the  legislature  or  campaigns  in  the  field. 

With  the  other  writings  which  amused  his  exile,  I  am  not 
sufficiently  acquainted  to  pronounce  any  opinion  upon  them  ; 
but,  from  a  glance  at  them,  I  am  convinced  that  his  answer 
to  Hobbes  could  not  do  much  to  correct  the  errors  of  that 
philosopher,  and  that  the  rest  have  deservedly  fallen  into 
oblivion. 

Although  his  Letters  have  been  highly  commended,  I  own 
they  seem  to  me  extremely  stiff  and  heavy ;  and  it  seems  hardly 
possible  to  believe  that  he  lived  in  the  same  age  and  country 
with  Dryden,  who  had  shown  so  strikingly  the  power  of  the 
English  language  in  this  as  in  almost  every  other  species  of 
prose  and  metrical  composition. 

While  he  was  himself  uninitiated  in  science,  he  had  the 
merit,  as  Chancellor,  of  promoting  the  establishment  of  the 
Royal  Society ;  and  that  learned  body,  then  so  illustrious, 
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ration.    The  only  contemporary  writer  to  be  °  Commenced  at  Montpellier,  July,  1668. 

compared  to  him  is  Ludlow,  whose  Memoirs,  P  Commenced  at  Moulins.  June.  1672. 
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councils  held  in  his  bed-room.  In  1666,  during  the  great  fire 
of  London,  which  was  expected  to  destroy  the  west  end  of  the 
town  as  well  as  the  city,  all  his  furniture  and  goods  were  sent 
off  to  a  villa  he  had  at  Twickenham.  After  a  short  residence 
in  Berkshire  House,  near  St.  James's,  he  moved,  when  his  fall 
was  approaching,  to  his  new  palace,  which  he  had  been  con- 
structing some  years,  on  a  piece  of  ground  granted  to  him  by 
the  Crown,  on  the  road  to  Kensington,  where  Albemarle  Street 
now  stands.  Evelyn  says  it  was  "  the  first  palace,  the  best 
contrived,  the  most  useful,  graceful,  and  magnificent  house  in 
England  —  nothing  abroad  pleased  him  better  —  nothing  at 
home  approached  it." 8  The  estimate  of  the  architect  stated 
the  expense  at  20,OOOZ. ;  but  it  actually  came  to  near  three 
times  that  amount.  The  furnishing  was  suitable  to  the  archi- 
tecture. His  library  was  one  of  the  finest  ever  collected  in 
England,  and  he  had  a  picture  gallery  filled  with  the  ch«fs- 
cCaeuvre  of  the  best  masters.  Evelyn  states  "  that  many  of  these 
were  gifts  ;  and  that  when  his  design  was  once  made  known, 
everybody  who  either  had  them  of  their  own,  or  could  purchase 
them  at  any  price,  strove  to  make  their  court  by  these  pre- 
sents." The  erection  of  this  palace  he  considered  the  capital 
error  of  his  life,  as  "  it  more  contributed  to  that  gust  of  envy, 
which  had  so  violently  shaken  him,  than  any  misdemeanour 
that  he  was  thought  to  have  been  guilty  of,  and  it  infinitely 
discomposed  his  whole  affairs  and  broke  his  estate."  *  He  had 
likewise  a  magnificent  country  house  at  Cornbury  in  Oxford- 
shire, where  he  exercised  hospitality  on  a  grand  scale  during 
the  long  vacations.  It  is  related  that  on  one  occasion  all  the 
gentry  of  the  surrounding  country  flocking  into  his  hall  to  pay 
their  court  to  him,  Lenthal,  the  Speaker  of  the  Long  Parlia- 
ment, went  among  the  number,  and  being  much  "  fleered  a,t  by 
the  company,"  he  said,  in  the  hearing  of  them  all,  "  My  Lord, 
pray  observe  these  very  gentlemen,  who  are  now  so  eager  to 
bow  to  your  Lordship,  have  done  the  very  same  to  me,  and 
may  before  long  turn  their  backs  upon  you" — "a  just  repri- 
mand to  the  gentlemen,"  says  my  authority,  "and  a  prudent 
caution  to  the  Chancellor."  u 

From  such  splendour  was  he  indeed  at  once  reduced  to  live 
in  a  miserable  lodging  in  a  provincial  town  in  a  foreign 
country.  But  the  resignation  and  fortitude  he  then  displayed 
have  inclined  us  to  forget  his  faults  and  to  revere  his  memory  ; 

•Ev.H.2SO.  t  Life,  iii.  971. 

u  Life  of  Edward,  Earl  of  Clarendon  (L.  C.),  320. 
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*  Grandeur  of  the  Uw.  p.  TO. 
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CHAPTEK   LXXXIV. 

LIFE  OF  LORD  KEEPER  BRIDGEMAN. 

CLARENDON  had  been  dismissed  from  office,  not  by  the  intrigues 
of  a  competitor  for  the  Great  Seal,  or  from  a  desire  of  Aug.  si, 
the  Court  to  confer  it  upon  some  aspiring  lawyer  who  l667- 
by  talent  or  subserviency  had  raised  himself  to  political  emi- 
nence. The  disposal  of  it  in  fact  caused  great  perplexity. 
After  many  doubts  and  conflicting  plans  among  the  King's 
male  and  female  advisers,  it  was  put  into  the  hands  of  a  grave 
common-law  Judge,  Sir  ORLANDO  BRIDGEMAN,  Lord  Chief  Jus- 
tice of  the  Common  Pleas, — at  first  merely  as  a  temporary 
arrangement,  till  another  Lord  Keeper  could  be  fixed  upon ; 
but  he  held  it,  with  that  title,  for  five  years ;  and  his  life 
therefore  must  now  engage  our  attention. 

He  was  the  son  of  Dr.  John  Bridgeman,  Bishop  of  Chester, 
descended  from  a  respectable  family  in  Devonshire.  His 
mother  was  a  daughter  of  Dr.  Keylar,  canon  of  Exeter,  and 
archdeacon  of  Barnstaple.  Having  been  well  grounded  in 
classical  learning  under  his  father's  tuition,  he  was  entered  of 
Queen's  College,  Cambridge,  in  July,  1619,  and  there  took 
his  degree  of  B.  A.  in  January,  1623.  In  the  following  year 
he  was  entered  of  the  Inner  Temple.  Pie  certainly  must  have 
studied  at  his  Inn  of  Court  with  great  assiduity,  for  he  was  a 
profound  master  of  the  common  law.  To  his  profession  he 
chiefly  devoted  himself  through  life,  affording  little  of  his  time 
to  literature  or  politics.  He  was  particularly  famous  for  dili- 
gent attendance  in  court  at  all  interesting  arguments ;  and 
while  a  student  he  took  very  full  and  accurate  notes  of  cases, 
which  he  afterwards  cited  from  the  bench.a  He  was  called  to 
the  bar  in  1632.  Although  he  was  1o  inherit  a  good  estate 
from  his  father,  he  addicted  himself  to  business ;  and  though 
not  much  distinguished  for  eloquence,  his  great  learning  and 
industry  procured  him  considerable  employment. 

At  the  meeting  of  the  Long  Parliament  he  was  returned  for 
the  borough  of  Wigan.  He  took  the  King's  side  zealously 

8  Bridg.  Rep.  27. 
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York  in  1642,  would  not  recognise  his  promotion,  and  insisted 
that  he  should  appear  in  the  commission  and  passport  as  plain 
"  Orlando  Bridgeman."  c 

When  the  treaty  began,  the  grand  question  as  to  the  militia, 
or  the  power  of  the  sword, — upon  which  the  rupture  took 
place,  and  which  ever  prevented  a  settlement, — was  assigned 
to  Bridgeman  and  three  other  great  lawyers,  Lane,  Gardiner, 
and  Palmer.  They  here  clearly  had  right  on  their  side,  and 
when  they  made  the  demand  of  the  power  of  the  sword  by  the 
parliament  appear  to  be  without  law  or  justice,  their  opponents 
never  offered  to  allege  any  other  argument  than  "the  deter- 
mination of  the  parliament,"  from  which  they  could  not  recede. 
The  parliamentary  Commissioners  seem  to  have  admitted  pri- 
vately that  the  law  was  against  them,  but  to  have  urged  that 
the  command  of  the  army  was  absolutely  necessary  for  their 
security,  and  that  the  refusal  of  it  could  proceed  from  nothing 
but  a  resolution  to  take  the  highest  vengeance  upon  them  for 
their  resistance.11 

The  subsequent  struggle  in  the  field  having  terminated  in 
the  triumph  of  the  parliament,  and  Oxford  having  AD  1646 
capitulated  to  Fairfax,  Bridgeman  first  withdrew  to 
his  house  in  the  country,  and  then  came  privately  to  London. 
But  he  would  not  recognise  the  usurped  authority  of  the  parlia- 
ment so  far  as  to  put  on  his  gown  and  plead,  even  before  a 
Eolle  or  a  Hale.  During  the  Commonwealth  he  practised  as  a 
conveyancer  and  chamber  counsel.  Lord  Holt,  in  referring  to 
this  period  of  his  life,  says,  "My  Lord  Chief  Justice  Bridge- 
man was  a  very  studious  gentleman ;  and,  though  he  kept  to  his 
chamber,  yet  he  had  an  account  brought  him  of  all  that  passed 
in  the  Courts."  He  looked  forward  to  better  times,  but  thought 
it  more  politic  to  trust  to  the  growing  discontent  of  the  nation 
than  to  engage  in  any  of  the  premature  royalist  plots,  which 
ended  in  ruining  the  authors  of  them,  and  strengthening  the 
existing  government. 

When  Monk  marched  to  the  South,  Bridgeman  crept  out 
from  his  hole,  and  exerted  himself  actively,  though   AD  16go 
cautiously,  to  further  the  Restoration.    Another  repre- 
sentative having  been  returned  for  Wigan  after  his  expulsion, 
he  does  not  seem  to  have  attempted  to  resume  his  place  in  the 
House  of  Commons  on  the  last  re-establishment  of  the  Long 

*  The  same  objection  was  made  to  the     Lane  as  Chief  Baron,  and  Gardiner  as  Solicitof 
designation  of  Colepeper  as  Master  of  the     Genem  1. 
Rolls,  Hyde  as  Chancellor  of  the  Exchequer,        <*  Hisi.  Eeb.  b.  viii. 
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will  not  he  appeased  without  a  bloody  sacrifice.  He  that 
conceals  the  guilt  of  blood  takes  it  upon  himself— wilfully, 
knowingly  takes  it  upon  himself ;  and  we  know  that  when  the 
Jrws  said.  Let  his  blood  be  on  us  and  our  seed,  it  continued  and 
continues  to  bring  a  curse  unto  them  and  their  posterity  to 
this  day." f 

i  cannot  say  there  is  any  bad  law  here,  but  the  political  doc- 
trines promulgated  must  have  drawn  a  disagreeable  gaze  on 
the  Duke  of  Albeinarle,  the  Earl  of  Manchester,  Lord  Hollis, 
and  others,  who,  having  been  active  Commonwealth's  men, 
had  the  bad  taste  to  be  present  as  Judges  on  their  cottaborateurs. 
It  has  been  said  that  when  the  indictments  were  found  by  the 
Grand  Jury,  and  the  prisoners  were  tried  seriatim  before 
Bridgeman,  "  he  distinguished  himself  by  his  acrimony,  in- 
temperance, and  inhumanity ;"  g  but  though  I  do  not  agree  in 
the  panegyric  upon  him,  that  "  he  was  a  man  of  great  learning 
and  greater  temperance,"  h  I  do  not  discover  much  to  censure  in 
his  conduct  on  these  trials.  He  was  bound  to  require  A.D.  iseo— 
the  parties  to  plead  guilty  or  not  guilty,  before  they  1667< 
addressed  the  Court.  The  observation  which  G  eneral  Harrison 
was  beginning,  "  Divers  of  those  who  sat  upon  the  Bench  were 
formerly  as  active "  though  true,  could  not  be  decently  per- 
mitted. The  defence,  that  the  King's  trial  was  under  an  Ordi- 
nance of  the  House  of  Commons,  required  to  be  overruled ;  and 
the  suggestion  that  "  the  whole  proceeding  had  been  approved 
by  God,"  might  well  justify  strong  remarks  upon  its  criminality. 
\Ve  should  think  it  rather  strange  if  a  Judge  were  to  tell  the 
.Jury  that  a  capital  charge  was  so  clearlv  proved  that  they 
ought  to  find  a  verdict  of  guilty  without  leaving  the  box ;  but 
even  fair  Judges  were  not  so  squeamish  in  those  days,  and  the 
case  was  made  out  in  law,  and,  in  fact,  beyond  all  possibility 
of  doubt.  He  checked  the  applause  which  burst  out  at  the 
verdict,  stating  that  it  was  more  fitting  for  a  stage  play  than  a 
Court  of  Justice.1 

As  soon  as  the  trials  were  over  he  was  made  a  Baronet,  and 
promoted  to  be  Chief  Justice  of  the  Court  of  Common  Pleas. 
**  \\hile  he  presided  in  this  Court,"  says  Granger,  "  his  reputa- 
tion was  at  the  height ;  then  his  moderation  and  equity  were 
such  that  he  seemed  to  carry  a  chancery  in  his  breast.  His 
own  reports  of  his  decisions  ceiiainly  show  that  he  was  a  very 
learned,  acute,  and  pains-taking  Judge."  k 

f  Marline's  Report  of  the  Serjeant's  Case         »'  Siderfin,  3.  i  5  St.  Tr.  9 17. 

5  St.  Tr.  998.       6  Serviens  ad  Legem,  181.          k  Vol.  iii.  361.    In  the  arguments  of  Chiel 
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MAGNA  CHARTA,  providing  lor  the  duo  administration  of 
justice.  The  Court  of  Common  Pleas,  in  the  reign  of  Charles 
II.,  was  held  in  Westminster  Hall,  near  the  great  northern 
gate,  and  the  Judges,  counsel,  attorneys,  suitors,  and  by- 
standers being  much  annoyed  by  the  cold  and  the  noise,  there 
was  a  general  wish  that  the  Court  should  be  removed  to  an  ad- 
joining recess,  from  which  the  voice  of  the  Serjeants,  when 
eloquent,  might  still  have  been  heard  in  the  Hall;  but  the 
Chief  Justice  would  by  no  means  agree  to  this  innovation,  "  as 
the  Great  Charter  enacts  that  the  Court  of  Common  Pleas,  in- 
stead of  following  the  King  in  his  progresses,  shall  be  held  in 
aliqtto  certo  loco ;"  so  that,  after  the  proposed  removal,  all  the 
proceedings  of  the  Court  would  be  ^  cor  am  non  judice,  and 
void."  ° 

During  the  illnesses  of  the  Lord  Chancellor,  the  Chief  Justice 
Bridgernan  frequently  sat  Speaker  in  the  House  of  Lords,  but 
he  seems  to  have  been  very  little  connected  with  any  political 
party  or  leader,  and  not  to  have  aimed  at  any  higher  promo- 
tion. He  was  not  at  all  mixed  up  in  the  intrigues  which 
ended  in  the  removal  of  Clarendon ;  and  Lady  Castlemaine, 
Buckingham,  Ashley,  and  Arlington  only  thought  of  him  as  a 
person  who  might  be  safely  trusted  to  hold  the  Great  Seal  till 
they  could  fix  upon  some  one  likely  more  actively  to  promote 
the  measures  or  jobs  which  they  had  in  contemplation.11  It 
was  arranged  that  he  should  still  retain  his  office  of  Chief 
Justice  of  the  Common  Pleas,  and,  in  fact,  he  did  retain  it 
near  a  year  after  he  was  appointed  Lord  Keeper.q 

The  "ceremony  of  delivering  the  Great  Seal  to  him  took 
place  at  Whitehall,  on  Saturday  the  31st  of  August,  1667  ;  and 
"  on  the  Wednesday  following,  in  full  council,  he  took  the 
oaths  of  supremacy  and  allegiance,  and  of  the  office  of  Lord 
Keeper,  and  of  a  Privy  Councillor." T  He  had  the  long  vacation 
to  prepare  himself  for  the  duties  of  his  new  office,  but  not  ex- 
pecting to  hold  it,  or  being  insuperably  unfit  for  it,  he  never 

0  North's  Life  of  Guilford,  i.  185.    This  Bridgeman,  with  whome  hee  sayes  hee  mill  ad- 

declsion  rather  supports  Erasmus's  account  of  vise  concerning  his  Lop.'s  successour.  I  cannot 

English  lawyers :  "  Doctissimum  genus  in-  but  still  be  of  ye  opinion  that  not  only  the 

doctissimorum  hominum."  publique  affaires  will  bee  bettered  by  this 

V  In  a  very  artful  letter  written  on  the  change,  but  that  my  Lord  Chancellr  will  find 

very  evening  of  Bridgeman's  appointment,  by  greater  ease  by  it  than  he  seemes  yet  to  be- 

Arlington,  to  break  the  news  to  the  Duke  of  lieve  hee  shall." 

Ormond,  Clarendon's  fast  friend— after  stating  1  He  was  succeeded  by  Lord  C.  J.  Vaughan, 

that  the  King  had  sent  for  the  seals  by  Se-  on  the  23rd  of  May,  1668. 

cretary  Morrice,  he  says,  "  and  this  night  his  r  Cr.  Off.  Min.  1667. 
Majesty   hath   given    them   to    my    Lorde 

VOL.  IV.  L 
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in  Chance  i  i'..-n.-h  with  him  to  assisl 

faction  to  the  parties,  to  the  profession,  anil 

t  says,  that,  "  as  ('  as  be 

was  in  great  esteem,  which  1 

advancem*  i«l  practice  lay  so  n  tlu- 

common  law,  that  he  never  seemed  to  :•  !  \\  h;it   I 

was:  nor  had  he  a  head  made  • 

But  of  all   tl  o  fleered 

;  gives  us  the  liveliest  picture  of  : 

and  those  about  had  been 

^h  esteem  in  the  plac. 
Common  Pleat.    The  ren  -m  thence  to  the  ( 

•  '••  ;iny  increase  to  his  fame,  bat 
contrary,  for  he  was  timorous  to  an  i 
that  not  mend*  ^reat  age.    He  laboured  vei 

please  every  body,  and  that  is  a  temp 
Judge.    It  was  observed  •  f  him,  th.it  if  a  case  adi 

lawyers  call 

give  all  on  one  nid«  uirty  should  have  somewhat 

to  go  away  with.     An«l  in  l»i>  tiin«  tl»o  Court  of  Chance) 

•  Or.  Oft  Mia.  WOT.  '  i  ;  .-  i 
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out  of  order  into  delays  and  endless  motions  in  causes,  so  that 
it  was  like  a  field  overgrown  with  briars.  And  what  was 
worst  of  all,  his  family  was  very  ill  qualified  for  that  place  ; 
his  lady  being  a  most  violent  intriguess  in  business,  and  his 
sons  kept  no  good  decorum  whilst  they  practised  under  him  ; 
and  he  had  not  a  vigour  of  mind  and  strength  to  coerce  the 
cause  of  so  much  disorder  in  his  family."  u 

The  printed  Reports  of  his  decisions  in  Chancery  are  so 
scanty,  that  the  perusal  of  them  does  not  enable  us  to  form 
any  opinion  of  him  as  an  Equity  Judge.  The  points  to  be 
found  there  are  of  small  importance,  and  seem  generally  to 
have  been  properly  ruled.*  But  so  little  progress  had  Equity 
then  made  as  a  science,  that  the  Lord  Keeper  having  on  one 
occasion  called  in  the  three  chiefs  to  assist  him,  and  Chief 
Justice  Keyling  having  quoted  the  decision  of  a  former  Chan- 
cellor, supposed  to  be  in  point,  Chief  Justice  Vaughan,  a  very 
accomplished  lawyer,  thus  broke  out:  "I  wonder  to  hear  of 
citing  precedents  in  matter  of  equity ;  for  if  there  be  equity 
in  a  case,  that  equity  is  an  universal  truth ;  and  there  can  be 
no  precedent  in  it.  So  that  in  any  precedent  that  can  be  pro- 
duced, if  it  be  the  same  with  this  case,  the  reason  is  the  same 
in  itself ;  and  if  the  precedent  be  not  the  same  case  with  this, 
it  is  not  to  be  cited,  being  not  to  that  purpose."  y 

We  must  now  view  him  in  his  political  capacity.  Never 
being  created  a  Peer,  his  only  duty  in  the  House  of  Lords  was 
to  put  the  question,  and  to  address  the  two  Houses  in  explana- 
tion of  the  royal  will  on  the  assembling  of  parliament.  His 
first  essay  in  this  line  was  at  the  opening  of  the  session  which 
began  on  the  10th  of  October,  1667.  His  address  was  short 
and  becoming ;  and  he  did  not  refer  to  the  dismissal  of  his  pre- 
decessor, unless,  perhaps,  in  these  general  terms :  "  His  Ma- 
jesty hath  reason  to  believe,  that  some  disaffected  persons  have 
spread  abroad  discourses  and  rumours  reflecting  on  the  govern- 
ment. It  is  an  easy  thing  to  take  exceptions  :  Cum  neque  culpam 
hwnana  infirmitas,  neque  calumniam  regnandi  difficultas  evitat"  But 
he  had  to  read  the  joint  address  of  both  Houses  to  the  King  ; 
"  thanking  his  Majesty  for  having  been  pleased  to  displace  the 

u  Life  of  Lord  Keeper,  i.  168.    In  another  have  a  competent  share,  made  work  for  regis- 

place  he  says,  "  The  Lord  Bridgeman,  who  ters,  solicitors,  and  counsel,  who  dressed  up 

was  a  very  good  common  law  judge,  made  a  causes  to  fit  his  humour,"  ii.  74. — See  also 

very  bad  Chancellor.    For  his  timidous  man-  Granger,  iii.  361.    Life  of  James  II.  vol.  i 

ner  of  creating  and  judging  abundance  of  429. 

points,  some  on  one  side  and  some  on  another,  *  Cases  in  Chancery,  Part  I.  Mod  L 

and  if  possible  contriving  that  each  should  7  A.  D.  1670. 

L   2 
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late  Lord  Chancellor,  and  remove  him  from  the  exercise  of 
•lie  trust  and  «  in;  in  the  affairs  of  state.'  '     H> 

can  to  have  behaved  with  generosity  to  his  former  pa- 

-vhen  all  the  world  was  abandon 
the  risk  of  soon  losing  the  Great  Seal,  to  have  don< 
his  power  to  stop  the  impeachment,  and  to  prevent  i! 
lor-  sity  for  flight     He  was  the  messenger  who  carri* 

the  King  the  last  let-,      uhi.-h  <  lurendon  wrote  to 
him   in  K  upland,  denying  his 
tween  the  Duke  of  Richmond  and  "  La  1 

List  counselled  him  to  withdraw,  according  t<>  tin-  strong 
t  which  Charles  then  so  insultingly  gave,- 
family,  and  most  attached  friends,  now  joined  in  tin-  s.uu. 

\.r  intlu.  -nco  the  new  Lord  Keej  \vas 

used  to  make  the  bill    «>t    j.ains  and  penalties,   wh 
_'  and  th»-  Court  party  insisted  on,  operate  with 

•••  as  possible  to  Clarendon  and  his  property  ;  and  h.- 
behaved   with   kindness  to  the   sons  and   dependent.- 
Kini>h«-d  Karl. 

There  was  no  one  else  on  whom  the  courtiers  could  agree 
to  confer  the  office  of  Lord  Keeper.     Meanv. 
affixed  the  Great  Seal  to  grants  to  Lady  Castlemaine  and  others 
whi  ndon  had  stopped. 

rely  submissive  to  th.-m  in  all  t:  Ife  was,  tl 

allowed  to  hold   it   till  the  measures  «>:  were  so 

atrocious,  and  th<>  orders  imposed  u^n  him  were  so  revolt 

even  he  scrupled,  and  protested,  and  resisted,—  f 
was  snatched  from  hi  most  daring  and  profligate  of 

mankind.    Bridgeman  interfered  with  tli.-  -••: 

It   h.-    can   claim   no  merit 

the  seen 

\\itli    Franc.-     f,,r     vi  in    tip-    ,  on/ 

beri-  M-d  to  ov«-  lih.-rti. 

the  < 

There  are  preserved  to  us  speeohes  f  e  made  nt 

open  •    in   Octnlx-r  1  '',•;•.).    ! 

October  1»'.T1 

ul.  lie  affairs,  and  press  for  a  mi] 


II.-  w.i^  in  i,  flu-..  \v 
and  he  must  have  <  ireat  Seal  to  that  trr  , 

•  lot*.  P.  u  ».  »  SM  Sir  W.  T«Dptr'«  \s 
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only  two  public  measures  with  which  his  name  has  been  con- 
nected are,  "the  Declaration  of  Indulgence,"  and  "the 
Shutting  up  of  the  Exchequer  :"  and  these  led  to  his  fall. 

Clifford,  who  had  planned  the  re-establishment  of  Popery, 
and  the  King's  open  profession  of  that  religion, — in  AJ)  16?2 
February,  1672,  proposed  in  Council  that  a  royal 
Declaration  should  be  published  "  for  indulgence  to  tender 
consciences,  suspending  by  the  supreme  power  in  ecclesias- 
tical matters  inherent  in  the  Crown,  and  recognised  by 
several  acts  of  parliament,  ail  manner  of  penal  laws  in  matters 
ecclesiastical,  against  whatsoever  sort  of  non-conformists  or  re- 
cusants." As  the  Great  Seal  must  be  affixed  to  such  a  Decla- 
ration to  give  it  any  colour  of  validity,  the  Lord  Keeper  had 
been  summoned  to  attend  this  Council.  A  most  bigoted  Pro- 
testant, he  had  been  always  eager  for  putting  in  force  the 
penal  laws  against  the  Catholics,  and  his  religion  now  warped 
his  opinion  upon  constitutional  law ;  for  though  he  had  often 
stood  up  for  the  King's  dispensing  power, — when  he  saw  that 
such  a  use  was  to  be  made  of  it,  he  expressed  great  doubts 
whether  it  existed,  and  positively  refused,  without  further 
consideration,  to  allow  the  Declaration  to  pass  the  Great  Seal.0 
As  it  must  have  caused  great  alarm  directly  to  dismiss  him 
from  his  office  on  the  ground  (as  it  would  be  said)  that  he  had 
shown  himself  the  champion  of  the  Church  of  England  and  of 
the  Protestant  faith,  Clifford  proposed  a  proviso  which  he 
hoped  might  be  soon  got  rid  of,  or  not  enforced,  "  that  the 
benefit  of  public  worship  should  not  be  extended  to  the 
Catholics,  who,  to  avoid  molestation,  must  confine  their  reli- 
gious assemblies  to  private  houses."  d 

The  Lord  Keeper  agreed  to  this  compromise,  but  at  the 
same  time  expressed  his  determination  never  to  consent  to  the 
legalising  of  the  idolatry  and  will- worship  of  the  Church  of 
Rome  in  this  Protestant  land.  The  Declaration  came  out, 
and  he  retained  his  office  for  some  months,  though  thence- 
forth an  object  of  suspicion  and  dislike  to  the  existing  adminis- 
tration.6 

c  He  here  imitated  the  example  of  a  greater  to  the  Declaration,  and  was  for  that  reason 

man,  Lord  Clarendon,  who,  though  a  stickler  dismissed  from  his  office  ;  whereas  the  Decla- 

for  the  dispensing  power,  flatly  denied  it  ration  issued  in  March,  and  he  held  the  Great 

when  it  was  to  be  exercised  in  favour  of  Seal  till  November.    A  curious  account  of 

liberty  of  conscience. — Ante,  p.  92.  this  transaction  is  to  be  found  in  "  A  Letter 

d  4  Parl.  Hist  515  from  a  Person  of  Quality  to  his  Friend  in  the 

e  Burnet  and  others  have  said  that  the  Country,"  which  was  written  by  Locke  under 

Lord  Keeper  refused  to  affix  the  Great  Seal  the  directions  of  Shaftesbury,  and  in  which  it 


l.*»0  LORD  KEEPER  BRIDGED 

•o  cause  of  his  removal  was  his  ref 

tions  which  w.  in  conw;  the  most 

:  and  foolish  act  that  any  goven 
The  object  was  to  enable  the  King  to  can  ir  against 

\    |       bo  rni-h   tli.-    lilH-rti.-.s 
vinces,  preparatory 

mftniKTT>  into  England.     Large  sums  had  been  advanced  1 
bankers  of  Lou*  :  ho  repay: 

quer  had  been  issued,  and  th«-  Ki 
promised  4i  that  he  wouM    n«»t.    <>n   any  oo-a.sii.n    \\h., 
suffer  any 

•  . 

now  at  the  head  of  affaire  resolve*!  tliat  tl  -i.-r  ^i««nl<l 

hoBiidil-!.  >uldbemadet 

j.nhli.  a    tw.-lvnn-'nth.       Tli.-    ;.i 

i  fleet  to  Graveseinl,  «T  tli.-  IM  •   tin-  Great 

Plague,  hardly  produced  a  greater  *ensati< 
unexampled  shock  was  giv>  trade 

was  paralysed;  many  men  uses  became  bank 

numbers  of  annuitants,  widows,  and  orphans  were  r< 
to  a  state  of  the  lowest  •  con- 

:<-o.  a  sum 

tin-   r.-urnl:ir   n-v«  : 

•lio  finances  were  in  a  state  of  greater  di*< 

The  bankers,  to  v 
the  first  victims.     The  money  \vhi«-h  tli.  \  had  m 

witli  statute- 
hardi)hi|>  use  to  Shaflesl* 

in  tli.- 
ingH,  t<>  whir), 


UMI  It  *m  •  tW  r«'  n|    n*m«i  In  OM  T«^UmtJon.~ 

"  whkh  woMd  UM  CMbnltai  to  b»    A 
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municated  this  advice  to  their  solicitors  and  counsel,  who 
never  had  dreamed  of  such  an  expedient.  But  bills  were  im- 
mediately filed,  and  injunctions  were  moved  for.  The  Lord 
Keeper  was  prepared  for  these  motions  by  an  intimation  from 
Shaftesbury  and  his  other  colleagues,  that  it  was  indispen- 
sably necessary  that  all  actions  and  proceedings  against  the 
bankers  in  consequence  of  the  shutting  of  the  Exchequer 
should  be  stopped.  Nay,  a  message  was  brought  to  the  per- 
plexed Bridgeman  from  the  King  himself,  that  "he  deemed 
himself  bound  in  honour  to  shelter  the  bankers  whose  money 
he  had  had  locked  up  in  the  Exchequer  from  the  pursuit  of 
their  creditors." 

But  when  the  application  was  made  in  open  Court,  no 
principle  or  precedent  could  be  cited  to  support  it,  although 
a  feeble  attempt  was  made  on  the  ground  that  the  fulfilment 
of  the  contract  had  been  prevented  by  vis  major  or  casus  far- 
tuitus,8 — while  the  opposite  counsel  argued  conclusively  that 
the  debt  being  admitted,  and  there  being  no  legal  defence, 
the  inability  of  the  debtor  to  pay  could  constitute  no  equity  in 
his  favour ;  that  the  rights  of  the  creditor  could  not  be  preju- 
diced by  the  fraud  or  force  of  a  third  party ;  and  that  the 
shutting  up  of  the  Exchequer,  whatever  might  be  its  cha- 
racter, was  entirely  res  inter  alias  acta. 

The  case  was  so  clear  to  the  bar  and  the  bystanders,  as  well 
as  to  the  Lord  Keeper  himself,  that  he  durst  not  grant  the  in- 
junction ;  but  in  hopes  to  find  out  some  by-point  upon  which 
he  might  intimate  an  opinion  for  the  bankers,  and.  so  soften 
their  disappointment,  he  said  he  should  take  the  papers  home 
with  him,  and  pronounce  judgment  another  day. 

Shaftesbury,  who  was  the  real  actor,  was  not  a  man  so  to  be 
dealt  with.  He  resolved  that  he  would  grasp  the  Great  Seal, 
and  grant  the  injunctions  himself.  He  posted  off  to  the  King, 
swore  that  Bridgeman  was  an  old  dotard,  quite  unequal  to 
Ms  situation ;  declared  that  he  (Shaftesbury)  was  himself 
much  fitter  for  it ;  pointed  out  how  the  recent  example  proved 
the  little  use  of  black  letter  learning  in  teaching  what  is  just 
and  equitable  ;  and  vowed  that  if  he  were  made  Chancellor  the 
appointment  would  greatly  redound  to  the  King's  ease  and  the 
public  welfare.  Charles,  at  first,  thought  that  Shaftesbury 
was  in  jest,  and  received  the  proposal  with  a  laugh ;  but 
Buckingham,  Arlington,  and  Clifford  were  brought  to  support 
it,  —  probably  from  the  hope  that  a  colleague,  whom  they 

8  Soo  Reports  in  Chancery,  L  24. 


began  to  fin- 1  -.  lesome,  ii  .  his  cn>«! 

a  freak,  and  at . 

out  inh-rf' Tin-  >  «le|».irtn.  .MI;  a«  'piiesced, 

cretary  ( 
prepare  the  L<> 

Great  Seal,  and  demand  he  was  think- 

ing of  the  least  unpalatable 
the  injuni-tion,  and  was 

decen  heap- 

:        -ion.    Charles  i  in  his  own  rusto-i 

night,  and  next  morning  it  was  delivered  to  Shaftesburv 
the  title  of  Lord  Chance 

net,   in  relating  this  event,   says   tli.it    I...r.l    Keeper 
Bridgeman  "had  lost  all  credit  at  C« 
he  had  formerly  ac«  \  i  iad  some 

seeking  an  occasion  to  get  rid  of  him."  h 

.  •  Idition  to  the  refusal  < 
assigns  an<>th. -r  dinvt  cause  of 

where  else  find  any  trace, — his  refusal  to  seal  "  a  commission 
for  martial  law,"  observing,    "ho  was  pressed,  but    ] 

v«  on  both  points.     For  the  sake  of  his  family,  that  ga- 
thered like  a  snow-ball  while  he  had  the  Seal,  he 
have  formalised   wi  •  •••m|«liain>es  :  hut  these 

impositions  were  too  rank  f..r  him  to  ooni]><>rt  \vitl 
After   his    fall   In-   li\- 

Lord    Chancellor  :'g    to   one   of   his 

decisions,  said, — "It  is  due   to 
man,    wh>  \-,>   speak    ••!'  him,  t<> 

reverence  and    with    \  his    learning  and    in 

i   Kllenborough   j  him   "a  most 

d  by  the  profundi  learn- 

ing and  the  i-xtrnt  greatness  will  «.nly 

be  attributed  t<*  him  1-y  lawyers:  he  knew  nothing  ) 
no  depar-  •  was  he  < 

•  •d, — and  su<  v,  may  be 

ifd  by  any  mi 

indmtry.  h  to  be  hono  >teady 

and  oonaifltent  adherence  to  his  royalist  principles,  but  he  has 

•   •  .   tl    • 
than  give  up  his  office  he  put  the  Great  Seal  to  the  De- 
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claratioii  suspending  the  penal  laws  when  he  had  got  the  Ca- 
tholics excluded  from  it, — and  that  he  fully  partook  of  the 
horror  felt  by  Clarendon,  his  patron,  against  all  who  were  not 
high  Protestant  Episcopalians. 

He  is  said  to  have  favoured  men  of  learning.  Bishop 
Cumberland,  author  of  the  De  Legibus  Naturce,  was  his 
chaplain,  and  received  from  him  the  living  of  All-hallows, 
Stamford. 

He  was  twice  married,  —  first  to  Judith,  daughter  and 
heiress  of  John  Kynaston,  Esq.,  of  Morton,  in  the  county  of 
Salop ;  and  secondly,  to  Dorothy,  daughter  of  Dr.  Saunders, 
Provost  of  Oriel  College,  Oxford,  by  both  of  whom  he  left 
issue.  Sir  Henry  Bridgeman,  the  fifth  Baronet,  (whose 
mother  was  the  daughter  and  heiress  of  Thomas  the  last  Earl 
of  Bradford,  of  the  family  of  Newport,)  was  created  Baron 
Bradford  by  George  III.  in  the  year  1794;  and  in  1815  his 
son  was  raised  to  the  Earldom  of  Bradford,  now  enjoyed 
by  the  lineal  representative  in  the  male  line  of  the  Lord 
Keeper. k 

*  Grandeur  of  the  Law,  97. 


CHAPTER    l.XXXV. 


OF  LORD  CH 

USB  at  once  from  a  mere  lawyer, — "  leguleius  <; 

catltu8  et  arntiis,  j.ni a<  tionum,   cant..r 

mm,  auceps  syllabarum," — to  a  Cham  • 
not  affect  to  have  even  a  smattering  of  law.  l>ut  who  pos- 
sewed   brilliant  accomj  -   as  \\vll  as  taK-nts,  an-i 

as  a  statesman,  is  one  of  the  most  extraordinary  characters 

-  For  clow  designs  and  crooked  counsels  fit, 
BapdoM,  bold,  cod  torbvlsBtoi  «r  ; 
Rntless.  oofix  •••ndplare; 

In  power  tinpleM'd.  impatient  of  disgrace: 
A  daring  pilot  in  extremity. 
Pleas'd  with  the  danger  when  the  wave*  ran  high. 
He  toughl  the  storms;  bat  for  a  calm  unfit. 

.id  «tper  too  near  the  sands  to  bout  his  wit 
In  friendship  false,  implacable  in  hate. 
BesolVd  to  rain  or  to  rale  the  state. 
Then  sris'd  with  fear,  yet  still  affecting  (ame. 
Usurp-d  a  patriot's  all-atoning  name." 

From  the  birth  and  boyish  position  d 

p.,  so  enterprising,  so  CM  >  a>|»iriiig,  so  reckless, 

_ht    have  been  ex,  liat  he   v 

1  himself  to  dog-  i'reast 

was  ever  fired  by  ami  would  only  have  h 

iirman  of  Quarter  See- 
!H>V  he  was  a  Baronet  in   pot* 

of  large  landed  estate*.  .:  him  a  revenue  of  8000/. 

a  year. 
The  subject  of  this  memoir  was  the  son  of  Sir  Job 

-hi n -.  u  ho  was  created  a  baron- 

t"     \\   ilul-.TTi.-     St      « 

DoTsc-t  •'  reign  of 

liad  acted  as  secretary  to  the  c«<- 
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the  expedition  against  Cadiz,  in  1596. m  He  was  born  at  Wim- 
borne  {St.  Giles,  July  22,  1621.  His  grandfather  died  in  1627, 
and  his  father  in  1631,  when  the  title,  with  the  fortunes  of 
both  families,  descended  upon  him. 

His  early  education  was  intrusted  to  Mr.  Guerdean,  a  fellow 
of  Queen's  College,  Cambridge,  selected  by  Sir  Anthony  for 
strictness  of  principle  and  severity  of  temper, — the  old  gen- 
tleman often  saying,  "  that  youth  could  not  have  too  deep  a 
dye  of  religion,  for  business  and  conversation  in  the  world 
would  wear  it  to  a  just  moderation."  n  It  cannot  be  objected 
that  the  pupil  from  this  early  discipline  showed  himself  over 
strait-laced  and  stiff. 

It  is  related  that  the  youth,  while  only  thirteen  years  of 
age,  showed  the  energy  of  his  character  by  defeating  a  scheme 
of  his  trustees  to  deprive  him  of  a  large  part  of  his  property. 
Being  a  ward  of  the  Crown,  he  went  alone  to  Koy  the  Attor- 
ney-General, and  acquainted  him  with  the  proceedings, — 
observing  that  he  had  no  one  to  depend  upon  but  him,  who 
had  been  the  friend  of  his  grandfather.  Noy,  pleased  with  his 
spirit,  zealously  undertook  his  cause  in  the  Court  of  Wards, 
and  succeeded  for  him,  without  taking  any  fees.  ° 

In  1636  he  was  entered  of  Exeter  College,  Oxford,  where 
he  early  distinguished  himself  by  refusing  to  submit  to  some 
traditionary  tricks  attempted  to  be  put  upon  him  as  a  fresh- 
man, and  by  stirring  up  a  rebellion  against  the  seniors.  I  find 
nothing  more  recorded  of  his  academical  life,  except  that  his 
wit,  affability,  and  courage  gained  him  the  good- will  of  the 
University.  He  improved  himself  more  by  conversation  than 
by  study,  and  though  not  grossly  deficient  in  acquirements 
becoming  a  gentleman,  he  might  well  have  been  designated 
"  acerrimi  ingenii — paucarum  literarum" 

Having  remained  about  two  years  at  Oxford, — to  finish  his 
education  he  was  transferred  to  Lincoln's  Inn,  where  he  re- 
mained for  a  short  time, — associating  with  other  young  men 
of  fortune  like  himself, — frequenting  the  theatres  and  fencing 
schools, — but  without  any  thought  of  being  called  to  the  bar 
or  studying  the  law. 

While  only  eighteen  he  married  a  young  lady  of  great 
beauty  and  accomplishments,  a  daughter  of  Lord  Keeper 
Coventry.  After  his  marriage  he  lived  with  his  father-in-law ; 
and  now  in  a  legal  atmosphere,  he  must  have  imbibed  the  few 
loose  notions  of  jurisprudence  which  he  ever  possessed.  But 

m  Arch.  xxii.  172.  n  Life  by  Martyn,  36.  °  Life,  38. 
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ther  the  supply  demanded  should  be  granted  before  the  con- 
sideration of  grievances  ?  Till  he  met  with  the  aifront  about 
the  garrison  of  Weymouth,  hereafter  to  be  related,  he  was  an 
ardent  friend  of  high  prerogative. 

For  this  very  reason,  probably,  he  had  given  dissatisfaction 
to  his  constituents  at  Tewkesbury ;  and  it  was  now  very 
difficult  for  a  man  of  such  principles,  in  the  universal  rage 
for  reform,  to  find  a  seat.  He  stood  for  Downton,  and  was 
beaten.  He  petitioned  against  the  return,  but  the  decision 
of  the  House  of  Commons  was  against  him.q  Thus  he  never 
was  a  member  of  the  Long  Parliament  till  immediately  before 
the  ^Restoration,  when,— twenty  years  from  its  first  assembling, 
—it  met  for  the  last  time  under  the  name  of  the  "  Eump." 

However,  although,  to  his  deep  mortification,  prevented 
from  defending  StrafFord  and  ship-money,  out  of  parliament 
he  exerted  himself  to  the  utmost  in  support  of  the  royal 
cause.  When  hostilities  were  about  to  commence  he  at- 
tended the  King  to  the  north,  and  he  was  present  at  the 
ceremony  of  erecting  the  royal  standard  at  Nottingham.  In 
1643,  after  various  conferences  with  the  leading  royalists  at 
Oxford,  he  was  ordered  to  his  house  at  Wimborne  St.  Giles, 
in  the  hope  that  he  might  get  some  of  the  towns  in  the 
western  counties  which  were  held  for  the  parliament  to 
declare  for  the  King.  He  now  declaimed  with  much  elo- 
quence at  public  meetings  on  the  tyranny  of  the  parliament, 
and  the  good  intentions  of  Charles  I. ;  and  he  displayed  such 
boldness  and  address  in  the  intrigues  he  carried  on,  that  he 
prevailed  on  the  inhabitants  of  Weymouth  to  expel  the  par- 
liamentary garrison,  and  to  receive  him  as  governor  of  the 
town  in  the  King's  name.  Poole,  Dorchester,  and  other 
places  in  that  county  were  about  to  follow  their  A.D.  1542— 
example.  But  Prince  Maurice,  who  held  a  superior  1643- 
command  in  the  west,  superseded  him  as  governor  of  Wey- 
mouth, refused  to  recognise  the  terms  on  which  he  had  in- 
duced it  to  come  over  to  the  Crown,  and  treated  the  young 
baronet  with  marked  disdain.  Sir  Anthony  took  a  journey  to 
Oxford  to  lay  his  case  before  the  King,  and  meeting  with  no 
redress,  "  he  was  thereby  so  much  disobliged  that  he  quitted 
the  King's  party,  and  gave  himself  up  body  and  soul  to  the 
services  of  the  parliament,  with  an  implacable  animosity 
against  the  royal  cause."  r 

1  Com.  Journ.  1 0  Feb.  1641.  first  change  of  party  differs  considerably  from 

*  Clarendon.  This  account  of  Shaftesbury's     that  given  in   the  Memoir  of  his  Life  by 
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inand  of  a  brigade  consisting  of  Colonel  Popham's  and  Co- 
lonel Cooke's  regiments.  At  the  head  of  these,  he  marched  to 
Wareham,  a  royal  garrison,  which  he  resolved  to  take  by 
assault.  Having  carried  one  of  the  outworks,  he  drove  the 
enemy  into  the  town ;  and  they,  intimidated  by  this  Onset,  sur- 
rendered, upon  the  terms  that  300  of  them  should  serve  the 
parliament  against  the  rebels  in  Ireland. 

He  next  laid  siege  to  Corfe  Castle,  which  soon  surrendered 
at  discretion  ;  and  as  a  precaution  against  any  attempt  of  the 
royalists  to  retake  it,  he  threw  a  considerable  body  of  foot  and 
horse  into  the  adjoining  stronghold  of  Lulworth.  Drawing 
together  a  large  force  from  the  garrisons  of  Weymouth,  Poole, 
and  Wareham,  he  marched  to  Abbotsbury,  then  a  considerable 
place  on  the  sea-coast,  and  took  it  by  storm,  after  a  gallant 
defence  by  Colonel  Strangeways.1  Having  refreshed  his  men 
in  Dorchester,  he  successively  attacked  the  remaining  garri- 
sons in  that  part  of  England,  and  reduced  them  to  obedience 
to  the  parliament. 

He  then  marched  to  the  relief  of  Taunton,  where  the  gal- 
lant Blake  (afterwards  so  illustrious  as  an  admiral)  A  D  1644._ 
was  the  governor,  and  his  ammunition  and  provisions  i*4«« 
being  exhausted,  was  on  the  point  of  capitulating.  Shaftes- 
bury  first  routed  an  auxiliary  force  coming  to  the  assistance 
of  the  besiegers,  and  then  their  main  body,  and  compelled 
them  to  raise  the  siege.  He  wrote  a  flaming  account  of  this  ex- 
ploit to  the  parliament,— taking  greater  credit  to  himself  than 
Cromwell  in  his  despatch  announcing  his  victory  at  Dunbar. 

But  he  was  suddenly  satiated  with  military7  glory,  and  after 
this  brilliant  campaign  never  again  appeared  in  the  field. 
Whether  he  retired  from  some  affront,  or  from  mere  caprice,  is 
not  certainly  known." 

There  is  a  considerable  obscurity  as  to  the  manner  in  which 
he  employed  himself  during  the  several  years  which  followed, 
while  with  envious  eyes  he  saw  Cromwell  mounting  to 
supreme  power.  To  his  unspeakable  mortification  he  never 
was  a  member  of  the  Long  Parliament,  all  his  attempts  to  get 
himself  returned  upon  a  vacancy  being  defeated  from  a 
suspicion  of  his  unsteady  and  dangerous  character.  Had  he 
succeeded  in  obtaining  a  seat,  it  is  not  at  all  improbable  that 
he  might  have  prevented  the  ascendency  of  the  Independents 

1  Vicars,  Part  IV.  67-  arm    ;  but  this  could  not  possibly  be  the 

u  Some   have    supposed   that  the   "  self-     case,  as  he  was  not  then  in  parliament, 
denying  ordinance"   drove    him    from  the 
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Parliament  was  to  be  called,  he  contrived  to  get  his  name  in- 
cluded in  the  list  of  *'  godly  men  "  returned  by  the  county  of 
Wilts  to  the  Council  of  State,  from  whom  a  selection  was  to 
be  made  of  fit  representatives  of  the  people  in  the  legislature- 
Cromwell  actually  appointed  him  one  of  this  motley  assembly. 

Sir  Anthony  found  himself  in  strange  company ;  but,  on  the 
meeting  of  the  House,  he  joined  zealously  in  "  seeking  the 
Lord,"  along  with  the  great  body  of  fanatics  of  which  it  was 
composed.  His  views  on  the  Great  Seal  were  considerably 
dashed  by  the  bill  "  for  the  immediate  and  total  abolition  of 
the  Court  of  Chancery ;"  which,  after  it  had  been  read  a  second 
time,  he  contrived  to  obstruct  in  the  committee,  by  suggesting 
difficulties  as  to  the  determination  of  existing  suits,  and  as  to 
the  enforcement  of  certain  important  rights,  for  which  the 
courts  of  common  law  afforded  no  remedy. 

Hence  it  has  been  said  that  he  opposed  Cromwell  in  this 
parliament, — which  is  supposed  to  be  further  proved  by  his 
having  powerfully  supported  the  motion  made  on  the  12th  of 
December,  "that  the  sitting  of  the  parliament  any  longer 
would  not  be  for  the  good  of  the  Commonwealth."  But  I 
think  it  is  probable  that  the  good  understanding  between  these 
two  extraordinary  men  still  subsisted  ;  and  it  is  quite  certain 
that  the  motion  referred  to  was  highly  agreeable  to  Cromwell, 
who  wished  to  get  rid  of  the  parliament  immediately,  and  had 
*'  the  Instrument  of  Government"  all  prepared  and  ready,  by 
which,  as  soon  as  a  dissolution  took  place,  he  was  to  be  de- 
clared LORD  PROTECTOR. 

But  there  was  a  decided  estrangement  between  them  soon 
after ;  probably  arising  from  the  promise  about  the  Great  Seal 
not  being  fulfilled, — Cromwell's  intuitive  insight  into  character 
telling  him  that  Shaftesbury  was  not  to  be  trusted. 

When  the  Protector's  second  parliament  was  called,  on  the 
excellent  model  so  much  praised  by  Lord  Clarendon  Jul   1654 
and  the  basis  of  Lord  Grey's  Reform  Bill,  Shaftes- 
bury was  one  of  the  ten  members  returned  for  the  county  of 
Wilts ;  and,  after  a  keen  contest,  he  was  at  the  head  of  the  poll.z 

AYhen  the  parliament  met,  he  strongly  co-operated  with  the 
party  who  were  for  beginning  to  inquire  into  the  validity  of 
"  the  Instrument  of  Government ;"  and  the  motion  being  made, 
"  that  the  House  do  approve  that  the  government  be  in  one 
single  person  and  a  parliament,"  he  supported  the  amendment, 

*  He  was  likewise  returned  to  this  parliament  by  Tewkesbnry  and  by  Poole— but  elected 
to  serve  for  his  native  county 

VOL.  IV.  M 
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that  "  of  all  the  political  characters  he  had  met  with,  the  most 
difficult  to  manage  was  MARCUS  TULLIUS  CICERO, — the  little  man 
with  three  names." ( 

When  the  Protector's  third  and  last  parliament  was  called, 
in  1656,  Sir  Anthony  Ashley  Cooper  was  again  at  the  head  of 
the  poll  for  the  county  of  Wilts  ;  but  all  that  he  was  permitted 
to  do,  as  a  member,  was  on  the  first  day  of  the  session  to  hear 
a  sermon  in  the  Abbey  Church,  and  to  be  present  in  the 
Painted  Chamber  when  Oliver  in  royal  state  delivered  his 
speech  explaining  the  causes  of  the  summons.  No  member 
was  allowed  to  enter  the  House  of  Commons  without  a  certi- 
ficate of  approbation  from  the  Council  of  State,  which  was 
peremptorily  withheld  from  him,  on  the  pretence  of  some 
former  acts  of  delinquency.  Thus  he  took  no  part  in  the  dis- 
cussions about  offering  the  Crown  to  Cromwell ;  but  he  was 
secretly  leagued  with  the  republicans,  and  without  doing  any 
act  to  render  himself  liable  to  be  tried  before  "  a  high  court  of 
justice,"  he  keenly  intrigued  against  the  government. 

Bishop  Burnet,  in  contradiction  to  all  other  authorities,  says 
that  Shaftesbury  advised  Cromwell  "  to  take  the  Kingship,"- 
although  with  a  secret  design  to  destroy  him.  But  to  render 
this  story  incredible,  it  is  enough  to  observe  that  Shaftesbury 
remained  excluded  from  the  House  of  Commons,  and  that  he 
was  not  one  of  the  new  Peers ;  whereas  his  aid  would  have 
been  eagerly  courted  in  either  House.  This  is  as  little  to  be 
believed  as  another  story  Burnet  tells  us,  that  "  Cromwell 
offered  to  make  Shaftesbury  King."  The  truth  is,  that  when 
in  subsequent  times  Shaftesbury  became  acquainted  with  the 
good  Bishop,  he  took  undue  advantage  of  his  credulity,  and 
mystified  him  exceedingly.g  Shaftesbury  certainly  continued 
in  opposition  to  the  government,  professing  republican  prin- 
ciples, till  Oliver's  death. 

On  Richard's  accession  he  was  again  returned  to  the  House 
of  Commons  for  Wiltshire,  although  the  old  system  T 

f  ...  •       a  a«  Jan.  1659. 

01  representation  was  revived,  each  county  sending 
only  two  members ;  but  Sir  William  St.  John  had  now  the 
greatest  number  of  votes.  Sir  Anthony  did  not  scruple  to  take 
the  oaths  to  the  new  Lord  Protector,  and  solemnly  to  abjure 
the  family  of  Stuart ;  but  he  had  the  penetration  speedily  to 
discover  that  Eichard's  government  could  not  stand,  and  that, 
to  put  an  end  to  the  general  discontent,  the  old  dynasty  would 

l  Double  Christian  or  surnames  were  then  almost  unknown  in  England. 
K  Burnet,  i.  133. 
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ere  long  be  restored.  He  therefore  left  the  republicans,  and 
intrigued  with  the  royalists.  He  used  in  after  times  to  take 
to  himself  almost  the  whole  merit  of  the  Restora 

:>£  Monk  as  merely  his  tool ;  and  in  the  prean 
patent  of  Peerage,  he  introduced  a  stateni. 

-•fly  brought  about  by  the  efforts  of 
trusty  and  well  beloved  Sir  Anthony  Ashley  Cooper 
really  was  of  considerable  use,  by  embarrassing  the  g 
merit  of  Richard, — by  rendering  a  dissol 
necessary, — by  successively  brin^r 
and  the  Council  •  f  <  >ffieere, — and  by  thickening  the  general 

-ion,  which  made  all  men 

King.     There  is  preserved  to  us  a  full  report  «>f  his  ^ 
Richard's  House  of  Commons,  in  the  only  import 

i  took  place  while  it  sat, — the  question  being, — M 
ther  the  other  House,  consisting  of  <  -ore,  shou 

recognised  •  "g  for  some  time  inveighed  bitterly  against 

them  and  their  maker,  he  thus  proceeded  : 

••  I  acknowledge,  Mr.  Spe:  re  of  the  other  House  to  be 

o  composition  of  apothecaries,  who  mix  something  grateful  to 
the  taste  to  qua.  .  which  else,  perhaps,  woul-1  !•• 

immediately  spit  out.b    So,  Sir,  his  Highness  of 

lance  as  well  the  want  <  m  honesty  in  the  rest,  has 

nominated  some  against  whom  there  lies  no  other  reproach  but  on  i 
nomination,— but  not  out  of  any  respect  to  their  Quality,  or  re. 

s  but  out  of  regard  to  the  no  Quality,  toe  no  r 
rest;  whirh  truly,  Mr.  Speaker,  if  he  had  not  done,  we  • 

•    •    .        .    -,    -    •       ..•••;••.-:.  t    .     '      '         ••••:!  •       :.  i..    i.r      '-  •  :• 

pleated  to  do ;  for  we  know  a  house  designed  for  beggars  and  male- 
factors is  a  House  of  Correction,  and  so  termed  by  our  Taw.  But,  Mr. 
Speaker,  setting  those  few  persons  aside  wh<  ink  the  nomina- 

tion a  disgrace,  and  their  ever  coming  to  sit  there  a  much  greater,  can 

indignation  think  of  the  rest?    He  who  is  fr 
roll,1  a  condemned  coward :  one  that  out  of  fear  and  baseness  did  once 
what  he  could  to  betray  our  liberties,  and  now  does  the  same  for 
The  second,*  a  person  of  as  little  sense  as  honesty,  preferred  for  n< 
reason  but  his  no-worth — his  no-conscience,— except  cheating  his  father 
of  all  he  had  was  tboti  who,  by  sad  experience,  we 

find  hath  done  as  much  for  his  mother—his  cotmtn .  rd,"  a 
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Cavalier,  a  Presbyterian,  an  Independent — for  the  Republic — for  a  Pro- 
tector— for  every  thing — for  nothing — but  only  that  one  thing — money. 
It  were  endless,  Sir,  to  run  through  them  all — to  tell  you  of  the  Lord- 
ships of  172.  a-year  land  of  inheritance,  of  the  farmer  Lordships,  dray- 
men Lordships,  cobbler  Lordships,  without  one  foot  of  land  but  what 
the  blood  of  Englishmen  has  purchased.  These,  Sir,  are  to  be  our  rulers, 
these  the  Judges  of  our  lives  and  fortunes.  To  these  we  are  to  stand 
bare,  whilst  their  pageant  Lordships  deign  to  give  us  a  conference  on 
their  breeches.  The  House  of  Lords  are  the  King's  great  hereditary 
council ;  they  are  the  highest  court  of  judicature  ;  they  assist  in  making 
new  laws  and  abrogating  old ;  from  amongst  them  we  take  our  great 
officers  of  state ;  they  are  commonly  our  generals  at  land  and  our  ad- 
mirals at  sea.  In  conclusion  they  are  both  of  the  essence  and  constitu- 
tion of  our  old  government ;  and  have  besides  the  greatest  and  noblest 
share  in  the  administration.  Now  certainly,  Sir,  to  judge  according  to 
the  dictates  of  reason,  one  would  imagine  some  small  faculties  and  en- 
dowments to  be  necessary  for  discharging  such  a  calling  ;  and  such  are 
not  usually  acquired  in  shops  and  warehouses,  nor  found  by  following 
the  plough  ;  and  what  other  academies  most  of  their  Lordships  have 
been  bred  in  but  their  shops — what  other  arts  they  have  been  versed  in 
but  those  which  more  required  good  arms  and  good  shoulders  than  good 
heads,  I  think  we  are  yet  to  be  informed."  n 

The  recognition  was  carried  by  a  majority  of  177  to  113; 
but  this  attack  hastened  the  dissolution,  which  terminated  the 
Protectorate,  and  put  an  end  to  the  danger,  once  so  formid- 
able, of  a  Cromwell  dynasty. 

Shaftesbury's  present  policy  was  to  assist  in  weakening  each 
party  that  successively  gained  an  ascendency,  till,  by  some  ex- 
pression of  the  national  will,  the  King  should  be  recalled.  He 
intrigued  against  the  officers  at  Wallingford  House  till  the 
*'  Rump  "  was  restored.  He  was  then  named  a  member  of  the 
"  Council  of  State  ;"  but,  instead  of  taking  his  seat  in  it,  he 
did  all  that  he  could  to  introduce  disunion  and  discord  among 
the  members.  Monk,  calculating  upon  his  influence,  wrote  to 
him,  soliciting  that  none  of  the  officers  of  the  army  in  Scotland 
might  be  removed.  He  returned  a  favourable  answer,  and  a 
friendly  correspondence  was  established  between  them.  He 
secretly  encouraged  a  royalist  rising  in  Dorsetshire,  and  in- 
curred so  much  suspicion,  that  he  was  taken  into  custody,  and 
brought  before  the  Council  of  State  ;  but  they  were  obliged  to 
release  him  for  want  of  evidence ;  and  the  parliament  on  the 

a  See  Old  Parliamentary  History,  xxi.  297.  founded;    for,   with  very   few   exceptions, 

Biog.  Brit. :"  Cooper."    Life,  199.     I  have  Cromwell's  Peers  were  men  of  family,  wealth 

given  only  a  short  specimen  of  Sir  Anthony's  and  reputation.     See  Carlyle's  Cromwell,  liL 

tirade,  which  is  much  more  lively  than  well  389,  390. 
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But  tin-  liia  assembly  bein. 
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led  to  another  I  i-    ! 

agitate  again>t    ~  \\\<-    <  ng  of 

officers  who  wished  to  restore  '• 
inselves;   ami    he  was   mail/ 
them,  by  heading  the  mob  which  met  in  I 
loading  them  to  ti 

v  insisting  that  L»nth;il  should  proceed  t 
and  again  take  the  chair  as  Speak 
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•  •  the  Restoration.     M"iik  \\;tsa<: 
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tained  as  to  his  ultimate  int« •nti«.i, 
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to  the  Long  Fit  and  he  was  appointed 
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Council  of  State  who  were  to  carry  on  the  government  till  the 
Convention  Parliament  could  assemble. 

To  this  parliament  he  was  again  returned  as  member  for  the 
county  of  Wilts ;  and  he  had  completely  recovered  his  popula- 
rity in  the  West,  for  he  was  now  at  the  head  of  the  poll.  \v  hen 
the  House  met,  nothing  remained  but  to  arrange  the  cere- 
monial of  the  King's  return.  Sir  John  Grenville  having  de- 
livered his  Majesty's  letter,  Shaftesbury  was  appointed  one  of 
a  select  committee  to  draw  up  the  answer ;  and  he  was  chosen 
one  of  the  Commissioners  of  the  Commons  to  repair  to  Breda 
with  the  humble  invitation  and  supplication  of  the  parliament, 
"that  his  Majesty  would  be  pleased  to  return,  and  take  the 
government  of  the  kingdom  into  his  own  hands." 

In  this  journey  he  met  with  a  dangerous  accident.  Being 
overturned  in  his  carriage  on  a  Dutch  road,  he  received  a 
wound  between  the  ribs,  which  ulcerated  many  years  after, 
and  was  opened  when  he  was  Chancellor.  By  way  of  com- 
pensation, this  misfortune  was  the  cause  of  his  subsequent  in- 
troduction to  the  famous  John  Locke.  For  the  present  he 
seemed  to  recover,  and  accompanying  the  other  Commissioners, 
he  was  able  to  throw  himself  at  the  King's  feet.  At  this 
first  interview  they  little  anticipated  either  the  extraordinary 
intimacy,  or  the  extraordinary  enmity,  which  was  afterwards 
to  prevail  between  them.  The  King  received  Sir  Anthony 
very  courteously,  and  told  him  "  he  was  very  sensible  with 
what  zeal  and  application  he  had  laboured  for  his  resto- 
ration." q 


CHAPTEE    LXXXV1. 

CONTINUATION  OF  THE  LIFE  OF  LORD  SHAFTESBURY  TILL  HIS  APPOINT- 
MENT AS  LORD  CHANCELLOR. 

SOON  after  the  King's  return,  Sir  Anthony  Ashley  Cooper,  in 
recompense  of  his  services,  was  successively  made  a  A  D  166Q 
Privy    Councillor,    Chancellor    of    the    Exchequer, 
Lord  Lieutenant  of  the  county  of  Dorset,  Governor  of  the 
Isle  of  Wight,  and  Baron  Ashley  of  Wimborne  St.  Giles.  ^ 
His  conduct  for  the  next  seven  years  seems  wholly  inex- 

<»  Life,  203. 
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plica  1  "remained  quite  regular,  and  seenii 

tented.    He  had  a  little  exci  ting  as  a  judge  on 

the  trial  of  the  regicides,  and  joining  in  the  st-i 
old  associates.     Not  being  i 

ut,  ho  had  not  join.  .1    in    tliU   jMi-imlar   tu.i- 
had  t.t  iod  war"  a^  md  he 

had  on  several  occasions  acted  in  ••>  zea- 

lously at*  oping  out 

•  •a  II.,  so  that  his  life  had  been  iW  by 

his  cooperation  with  tin   pri.sonore.     fi 
and  decent  that  he  should  countenance  the  proceedings  against 

th.-m. 

These  trials  being  over,  he  seemed  to  sink  down  into  a 
Treasury  drudge.     ] 

which  he  held,  though  a  mu.-h  i: 

ance,  and  chiefly  imposed  the  dir  •.%  to  ac< 

He  wan  not  a  met.  ••  of  the  ('••nn«-il  t<> 

whom,    mi'lrr  ('l;in-n-l-.n.    tin-  01  :s  and 

the  management  of  the  business  in  parliament  were  intrusted. 
Strange  to  say,  it  was  some  years  before  he  began 
to  try  to  under  i  -u.     The  only  sol  ir 

uncle,  Southampton,  the  Lord  TreaMin-r.    who  had  1 

:.:IM    almost    the    SOle    (1: 

til  its  patronage,  and,  being  sti 
to  Clarendon,  probably  laboured  t  him  to  abstaii 

- 

gave  some  opp< 
A.O.  IMO-   <•:'  "  M-l«l.  h«- 

expressed  some  disA] 
He  strong 
brought  in  to  please  the  King,  and  was  reject* 

self  bound  regularly  to  ;•  ;  at   \\  hit*  lull,  to  pay 

ine,  and  T 

isne«a — which  he  did  so 
successfully  as  even  >  Master. 

he  became  tired  •  '  business  and  the  lift 

i 

to  Clare  every  <>i 

the  breach  between  i  Southan 

in  May,  1667,  all  restraint  was  removed,  and  he  enters 
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a  strict  alliance  with  Arlington  and  Clifford  for  Claren- 
don's overthrow.  The  Treasury  was  put  into  commission 
against  Clarendon's  strong  opinion,  and  Shaftesbury  contrived 
to  get  himself  named  the  first  efficient  Commissioner,  still  re- 
taining his  office  of  Chancellor  of  the  Exchequer.  His  in- 
fluence from  henceforth  grew  daily ;  he  managed  to  make  all 
the  odium  of  the  Dutch  war  fall  upon  the  Chancellor,  who  had 
from  the  beginning  disapproved  of  it ;  he  aggravated  the  dis- 
content of  Cavaliers,  Dissenters,  and  Eoman  Catholics,  point- 
ing out  the  Chancellor  as  the  author  of  all  their  grievances  ; 
and  he  incited  Lady  Castlemaine  to  seek  revenge  upon  the  man 
who,  to  be  sure,  had  earnestly  tried  to  prevail  upon  the  Queen 
to  receive  her  as  a  lady  of  the  bedchamber,  but  who  had  given 
her  mortal  offence  by  forbidding  his  wife  to  visit  her.  After 
a  hard  struggle  they  spirited  up  the  King  to  take  the  Great 
Seal  from  Clarendon,  and,  as  a  temporary  arrangement,  to  give 
it  to  Sir  Orlando  Bridgeman.  Shaftesbury  probably  had 
thought  of  it  for  himself  ever  since  it  was  promised  to  him  by 
Cromwell ;  but  neither  the  Court  nor  the  public  were  yet  at 
all  prepared  to  see  such  a  successor  of  Sir  Thomas  More  and 
Lord  Ellesmere,  and  his  pretensions  could  not  at  present  be 
put  forward.  If  either  Sir  Jeffrey  Palmer  or  Sir  Heneage 
Finch,  who  with  reputation  filled  the  offices  of  Attorney  and 
Solicitor-General,  had  been  appointed,  there  might  have  been 
some  difficulty  in  removing  them ;  but  Bridgeman,  from  his 
age,  could  not  hold  the  Seal  many  years ;  and  from  his  want  of 
political  importance  might  be  set  aside  at  pleasure. 

The  expectant  Chancellor  zealously  co-operated  with  those 
whose  object  it  was, — not  to  bring  Clarendon  to  the  scaffold, 
but  to  compel  him  to  fly  the  country, — so  that  neither  by  the 
interest  of  the  Duke  of  York,  nor  a  relenting  of  the  King,  he 
might  ever  recover  power.  When  the  impeachment  for  high 
treason  came  up  from  the  Commons,  with  a  requisition  that 
the  accused  should  be  immediately  imprisoned,  Shaftesbury 
strenuously  resisted  the  application  on  the  ground  that  the 
Commons  had  specified  no  particular  act  of  treason  ;  but  he 
supported  the  bill  by  which  Clarendon  was  banished  for  life, 
and  was  rendered  liable  to  instant  execution  if  he  ever  again 
set  foot  on  English  ground/ 

The  first  act  of  the  new  administration  (constituting  an  ex- 
ception to  the  whole  foreign  policy  of  this  reign)   Jan  I66g 
was  wise  and  virtuous — "the  Triple  Alliance,"  by 

'  4  Part.  Hist  373. 
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not  to  discover  that   i- 

(he  sake  of  his  ambition,  h<-  w,.nM  IMV. 
ready  to  prosecute  Catholics  or  I^rotestan' 

n.if«'   /i  al. 
.sliutti 

1 

•ni.lrd    ft 

him 

piufosscd   the  highest  admiration  his  agn 
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manners,  but  of  the  boldness,  energy,  and  originality  of  his 
genius  as  a  statesman.  In  anticipation  of  greater  advance- 
ment, as  a  reward  for  his  services  in  closing  the  Exchequer, 
he  was  created  Earl  of  Shaftesbury.  It  is  said  that  he  was 
offered  the  Treasurer's  staff,  but  that,  on  account  of  the 
national  insolvency,  for  which  he  knew  no  real  cure,  he  de- 
clined it. 

The  CABAL  was  now  in  the  zenith  of  its  power.  There 
were  considerable  jealousies  among  the  members  of  the  admi- 
nistration ;  but  the  energy  of  Shaftesbury  prevailed,  and  he 
was  the  mainspring  of  all  its  operations.  His  reputation  was 
not  at  all  impaired  by  the  general  distress  which  followed  the 
shutting  up  of  the  Exchequer, — when  he  came  forward  with 
his  remedy  of  stopping,  by  injunctions,  all  the  suits  against  the 
bankers, — whereby  commercial  credit  was  to  be  restored. 

I  have  stated,  in  the  Life  of  Lord  Keeper  Bridgeman,  the 
refusal  of  that  Judge  to  grant  these  injunctions,  and  his  conse- 
quent dismissal.8 

The  ceremony  of  delivering  the  Great  Seal  to  Shaftesbury, 
with  the  title  of  Lord  Chancellor,  took  place  next  morning  at 
Whitehall,  I  presume,  in  the  apartments  of  Lady  Castlemaine.' 
"  And  the  said  Earle  having  received  the  said  Great  Scale 
as  Lord  Chancellor,  he  presently  attended  his  Majesty  at  his 
chappell  in  Whitehall  in  that  capacity,  bearing  the  said  Seale 
before  his  Majesty."  u 

The  event  was  thus  announced  to  the  public  in  the  London 
Gazette. 

"  Whitehall,  Nov.  17,  1672. 

"  His  Majesty,  reflecting  upon  the  age  and  infirmities  of  Sir  Orlando 
Bridgeman,  Lord  Keeper  of  the  Great  Seal  of  England,  hath  thought  fit 
to  admit  of  his  resignation  thereof,  with  all  demonstration  on  his  Ma- 
jesty's part  of  his  kindness  and  esteem  of  the  said  Lord  Keeper's  merit 
towards  him  ;  and  his  Majesty,  willing  to  gratify  the  uninterrupted  good 
services  of  the  Earl  of  Shaftesbury,  Chancellor  of  the  Exchequer  and 
one  of  the  Lords  Commissioners  of  the  Treasury,  was  pleased  this  day 
to  give  unto  him  the  keeping  of  the  said  Great  Seal,  with  the  title  of 
Lord  Chancellor  of  England." 


•  Ante,  p.  150.  from  thence  to  the  chapel — even  when  they 

1  While  she  retained  her  ascendency,  the  were  to  receive  the  communion. 

ministers  met  the  King  in  her  apartments  '•  Crown  Off.  Min.  1672. 

every  Sunday  morning,  and  attended  him 


1 1  -  LQBD  CHAN* 'i.i.Lou  MI  At  rK>!< 


CHAPTER    LXXXVII. 

.>K  OF  THE  LIFE  OF  LORD  SHAFTESBUUt   TILL  ills  DISMISSAL 
FROM  THE  OFFICE  OF  LORD  CH.\ 

-  >T  find  how  the  new  appointment  was  at  I  i  \  ed  by 
AD  i«72   the  prefer                                                     >i  tit  seems 

v  to  have  turned  tin-  h«-ad  ••!':: 

himself,  ai  hatanding  his  excellent  good  sen 

discernment  of  the  impression  to  be  made  by  his  <  • 
now  played  fantastic  tricks  which  o-uM   be  exp 
from  a  fool  and  a  coxcomb.     ••  Aft  •    h«-  was  possessed  < 
Great  Seal  he  was  in  appearance  the  gloriouseet  man 
and  no  man's  discourse  in  his  place  ever  flew  so  high  as  he 

>t  only  against  the  House  of  Commons,  where  }» 
he  expected  a  part  mi  him,  \<u\  aj^.iir  ibe  of 

1  counsel,  and 

of  ordering  the  business  A>  I 

he  did  not  understand  by  wli.it  ivason  men  shoi, 
themselves  privileges.     And  !  teach 

the  bar  that  a  man  of  sense  was  above  all  1 1 
all  the  gayety  de  cceur  imaginable,  and  a  v 

-  conversation,  (as  he  had  indeed  a  very  great  shai 

mllkc  I.  us  and 

lege,"  had  painful  misgivings  as  to  •  lity  to 

•    • 
• 

was  i  i  to  show  that  he  was  011 1 

who  had  « 

eery    ('.."    in    \V,^t  B    standii 

tooke  the  oathee  as  Lord  Chancellor,  the  booke  bt; 
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him  by  the  Master  of  the  Rolls,  the  Dukes  of  Lauderdale  and 
Orniond,  the  Earle  of  St.  Alban's,  the  Earle  of  Arlington,  and 
several  other  persons  of  honour  accompanyinge  his  Lop  to  and 
in  the  Cort  untill  his  Lop  was  sworne,  all  the  said  persons  of 
honour,  with  the  Judges  and  Chancery  officers,  attending  his 
Lop  from  his  house  in  the  Strand,  to  the  Chancery  Cort  in 
WestmrHall."7 

There  is  no  further  account  of  this  installation.  Having 
been  got  up  so  suddenly,  it  could  not  have  been  very  splendid. 
But  to  compensate  for  the  disappointment,  Shaftesbury  deter- 
mined to  amuse  the  metropolis  with  a  si^ht  that  had  not  been 
seen  for  half  a  century.  Coaches  were  introduced  into  Eng- 
land in  the  latter  end  of  the  reign  of  Elizabeth,  and  had  for 
many  years  become  so  common  that  the  ancient  custom  of  the 
Chancellor  and  the  Judges  riding  on  horseback  to  Westminster 
Hall  to  open  the  term  had  been  entirely  laid  aside,  and  the 
Chancellor  had  headed  the  procession  in  a  grand  gilt  state 
carnage  almost  as  large  as  a  house, — being  followed  by  the 
Judges,  the  King's  Serjeants,  the  King's  Counsel,  &c.,  in  mo- 
dern equipages.  They  still  continued  to  "  ride  the  circuit " 
on  sober  pads,  but  the  menage  for  learning  to  sit  the  great 
horse,  which  used  to  be  frequented  by  the  gentlemen  of  the 
Inns  of  Court,  was  very  much  neglected,  and  the  practice  of 
riding  managed  horses  in  the  streets  of  London  had  fallen  into 
entire  disuse.  Shaftesbury,  who  had  been  bred  a  country 
squire,  and  had  been  colonel  of  a  regiment  of  cavalry,  piqued 
himself  much  upon  his  horsemanship,  and  to  gratify  his  morbid 
appetite  to  be  talked  of,  and  out  of  malice  to  some  of  the  old 
Judges,  who  he  heard  had  been  sneering  at  his  decisions,  he 
issued  an  order  that  on  the  first  day  of  Hilary  term,  A 
1673,  there  should  be  a  judicial  cavalcade  according 
to  ancient  form,  from  Exeter  House  in  the  Strand,  the  place 
of  his  residence,  to  Westminster  Hall.  On  that  day  he  gave  a 
sumptuous  breakfast  not  only  to  noblemen,  judges,  and  other 
dignitaries,  but  to  all  the  barristers,  all  the  students  of  the 
Inns  of  Court,  and  the  sixty  clerks,  with  all  the  other  officers 
of  the  Court  of  Chancery.  He  then  mounted  his  richly  capari- 
soned charger, — preceded  by  those  who  bore  the  insignia  of 
his  authority, — his  master  of  the  horse,  page,  groom,  and  six 
footmen  walking  along  by  his  stirrup. 

This  procession  marched  by  the  Strand  through  the  qua- 
drangle at  Whitehall  to  King  Street,  then  the  only  entrance  to 

T  Crown  Off.  Mill.  1673. 
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Palac  md  so  to  \Ve> 

seven 

••  lh>  Lordship  had  an  early  fancy,  . 
day  of    tl  officers  of  the  law.    i 

,-•8,    Used   !••    N\ait     i 

to  make  this  proce>si«.n  ,-n  h> iseback,  as 
.V  w.is.  wlini  coaches  were   not  &• 

And  accordingly  the  .Judges. 

as  they  and    all    tin-    n-st   did,   l>y   lNim>win£   and    1. 

BO   equip)  • 

maim-  '-ilitY,   as  UMI 

coni}>i 

also  IB 

Cade,  all    the  BtlOW  i  .   tlu-ir  j.lar.-s  at  windov. 

balconies,  with  th.-   l'....t  ^uanl    in   th- 

Be  nght»  end,  being  om  man  h.  it 

moved,  as  the  design  was,  statclily 

came  t  nt  «•!'  -lavity  in  the 

beasts  and  t.M,  niurh  in  th«-  rid.  r-.   th.  iv  1 
n«»    little  disordr: 
1  the  cm. 

:    all    at    l.-n-ih  ai 

with.  :il.  in  th'  '1  his  ac 

enoup  rl  th.-  lik.-  t'n.lii-  f'.r  ti 

next  term  after.  th«-y  f.-ll  t«>  tln-ir  coach. -s  ;«s  1-  {ore,     I'sages 

that  are  most  fitting  at  on*   t  . i« •nl..u.s  .• 

As  h«'i 

ill.'      •  ..:i  h  •!    •  l'a«-k.  "nl\    l-.i-  th.'  vanii  \      ?'  -;     "• .    :      niaki- 

1.  wa>  v.  ;  •  «  nd. 

•elf  in 

quent  times  has  been.  that,  \\ith  all  I 
he  proved  a  consummate  Judge.v     I   i 

i.s  wli..lly  •  noneoua,  and  th ..  .-ly  to  be  a» •: 

•  SM  lUwleigh  RcdlThriM.TS.  i*  mnartwbl*  that  (bit  nan.  wlMm 

to   trillion    ihta  rti.er.ji.    pHndpl«  and  eoodu  n  oibtr 


drar«  at  Charing  Cnm    Whan  Twtodtn  rt-     wllml  Chaowllor  "-»•«•«.   And  all  UN  hla* 
omrtdbteMltb*  declared  te/nrort.  "  that     toriana  of  the  rlgbtcraih  cmtnry.  rradlng 

•  r   ***••*  rtbrr.^ri!,    ...  .!„ 
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to  the  celebrated  lines  in  praise  of  his  judicial  character  in 
"  ABSALOM  AND  ACHITOPHEL." 

"  Yet  fame  deserv'd  no  enemy  can  grudge, 
The  statesman  we  abhor,  but  praise  the  judge  ; 
In  Israel's  courts  ne'er  sat  an  Abethdin 
With  more  discerning  eyes  or  hands  more  clean, 
Unbrib'd,  unsought,  the  wretched  to  redress, 
Swift  of  despatch,  and  easy  of  access. 
Oh !  had  he  been  content  to  serve  the  Crown, 
With  virtues  only  proper  to  the  gown ! " 

Had  Diyden  been  sincere  and  honest  in  praising  Shaftes- 
buiy,  his  testimony  ought  not  to  have  much  weight,  for  the 
great  poet  probably  never  was  in  the  Court  of  Chancery  in  his 
life,  and  though  the  first  of  English  critics  in  polite  literature, 
he  could  not  have  formed  a  very  correct  opinion  as  to  the 
propriety  of  an  order  or  decree  in  Equity.  But  the  panegyric 
was  purchased,  and  was  a  mere  poetical  picture  drawn  from 
the  imagination  of  the  beau  ideal  of  a  good  Chancellor.  It  did 
not  appear  in  the  first  edition  of  the  poem,  which,  in  describing 
the  character  of  Achitophel,  contained  unmixed  invective,  and 
represented  him  as  unredeemed  from  his  vices  by  any  sem- 
blance of  virtue.  Shaftesbury,  nevertheless,  while  the  town 
was  ringing  with  abuse  of  him,  and  he  was  universally  pointed 
to  as  "  the  false  Achitophel," — being  a  governor  of  the  Charter 
House,  sent  to  Dryden  a  nomination  to  that  establishment  for 
his  son, — which  was  highly  valuable  to  him,  and  was  joyfully 
accepted.  A  second  edition  was  called  for.  The  bard  could 
not  soften  the  political  character  of  his  hero  without  utterly 
destroying  the  poem,  and  breaking  with  the  Court,  who  had  paid 
him  well  for  it ;  but  in  the  fulfilment  of  an  implied  obligation, 
he  set  his  wits  to  work  to  consider  what  a  Chancellor  should 
be  in  administering  justice,  and  so  produced  the  lines  which 
have  induced  posterity  to  believe  that  such  a  Chancellor  was 
Shaftesbury.  King  Charles  is  said  to  have  been  very  indignant 
when  he  saw  the  second  edition,  and  to  have  declared  that  the 
portrait  of  Achitophel  was  so  disfigured  that  he  no  longer 
recognised  the  original.0 

c  Malone,  in  his   "Life  of  Dryden,"  haa  "  Feb.  5th,  1682-3.   Erasmus  Henry  Dryden 

attempted  to  refute  this  story,  but  in  my  admitted  for  his  Majesty  (in  the  room   of 

humble  opinion  he  has  utterly  failed.    He  Orlando  Bagnall)  aged  14  years  2d  of  May 

has  shown  satisfactorily  that  it  could  only  next." 

apply  to  the  poet's  third  son,  the  two  elder  He  reasons  that  as  the  admission  did  not 

being  educated  at  Westminster  School,  and  take  place  in  the  end  of  Nov.  1681,  between 

he  has  given  a  copy  of  the  admission  of  this  the  two  editions  of  the  poem,  there  could  be 

youth  in  the  following  words .—  no  connection  between  the  poetry  and  the 


LORD  CHASCELL* 

Shaftasbiiry  never  took  bribes.     Luckily  he  had  only  one 
xil  cane  befon  \v..uM 

1  -eing  frtM 

grow  corruption,  he  wa> 

the  C-  he  might  as  w.-I! 

tried  to  sustain  a  principal  part  in  an  opera,  without   1 
•  •d  the  first  rudiments  < 

ro  was  no  refusal  to  practise  befon    him  on  accoi; 
doe  "f  l:i\v,  as  in  the  case  of  Lord  Chancel 

k  a  more  eft 

mode  of  exposing  an  *  1  MiMui'iis  him.     Had  h.-  U-.-n  ml 
his  asfte88ors,d  he  might  have  avoided  any  palpable  absur  i 
but  despising  all  learning  that  h-  •  »li«l  u><\  enow,  h.  tln>u. 
was  fitter  to  decide  than  an  .  and  he  sco: 

.     To  show  his  conU-:  iil  wh..  had  u 

id  well  as  hLs  c«»nt« •mporaries,  he  would  not  be  h.. 
like  his  predecessor  >  it   u|i-.n   •;.<•  1»  nch  in  an  ash- 

coloured  gown  silver-laced,  an- 1  full  ribboned  pantaloon^ 

k  at  all  in  his  g.ir\t  unk-ss 

hat"*    Roger  North's  a  t'  tlm  result  of  all  hi>  boasta 

maybe  reli-"l  M\»>U.     ••  !!••   duditod   the  bar,  declared 
reign  at  an  cti<l.     Ho  would  make  all  his  own  orders  his  OWD 

!«'d  on  all   thr   forms 
And  to  be  as  good  as  his  word,  at  his  first  motion 

lie  counsel  (as  always  out  of  respect  to  a  new  judge) 
wore  easy  and  inclined  of  themselves  to  yield  t.>  what  was. fit 
to  be  ordered,  and  not  to  perplex  him  \v 
forms;  yet  he  \v..uM  n-it  ao-q.t  of  tl. 


written  by  Dr.  Klpp*  wbo  to 

Chwtw  H«««  the  adintartoo  •om*Un>«  du«  Mid  to  tare  recd««d  ftOOt  torn  DM  teaty 

not  Uto  pUc<  Ull  ymnaffctrtbt  notntmtton.  for  tbt  fMin  te  Urtowwl  op.«  It    It  IIM 

Th»  itpm^Ki  btw  "far  M>  M«Jt«ty."  m«y  bran  Mid  U»i  I>rytWn  oniU  not  h«r»«». 

tw  IMOCWMC.  and  If  accvrat*  nu/  be  ex-  powd  -the  Mu>At,"  after  r- 

platatdtayaa  hnpd  MMfetMltata  kvMi  r- m  ftailHkvy,    »  ri  Mi  «•  '»- 

•aotbrr  (not  ao  vmnal  praette)  to  tnlt  UM  plalaad  ^y  tbt  royal  »Udt»Uoo  and  U»  100 

•fw  of  U*boy«,-«ndllU  nothing  wbrowt  broad  p*«m-*«  yNl 

coMMrr  that  tbt  MMetfoMivliMitteMtko-  *  By  a  rrfcrwo*  to  tbt  mlnot*.  In  tbe 

.  nx»l  n«p«eubl*  lawyer,  STBIJTOEB,  R«B>U»r'«  OOoe.  It  appfmn  th«t  on 

UM  taUmau  friend  and  pnlafJ  of  Shaftea  of  No*  uTi.tbc  M.v                       AUd  Mr. 

Hirjr.  who  «M  S*cr»ury  of  PnatoUdaM  to  Baroa  Wtodbam  Mt  with  him,  aixi 

him  wbtl*  W  w«  ChaMrilor.  aod  prot»b»y  hadlhc  Marttrof  UMRotU,oraoonv 

wiwld  bt  tbt  ptnoa  by  whoM  tht  act  would  Jod**.  and  M*- 

b*do0t;-that  It  to  coofirmd  by  Martjm,  day  be  «at  Ull  tb*  a«d  of  tht  Una 

rWwrototeM    f  ti,.  r;r.t  I, T  i  -$  v;--  •  CMMD,  fo                  .  to  hart  bt*n 

»      .       ,!•.••-         .-I;     ",    •         /     '  ••!,-•,                 .     \.    '                   .    lk.' 

Ufe  of  Lord  ShaftMbory  te  tht 
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slashed  after  his  own  fancy ;  and  nothing  would  down  with 
him  that  any  of  them  suggested,  though  all  were  agreed  upon 
the  matter.  They  soon  found  his  humour,  and  let  him  have 
his  caprice ;  and  after,  upon  notice,  moved  him  to  discharge 
his  orders ;  and  thereupon,  having  the  advantage  upon  the 
opening  to  be  heard  at  large,  they  showed  him  his  face,  and 
that  what  he  did  was  against  common  justice  and  sense.  And 
this  speculum  of  his  own  ignorance  and  presumption  coming 
to  be  laid  before  him  every  motion-day,  did  so  intricate  and 
embarrass  his  understanding,  that,  in  a  short  time,  like  any 
haggered  hawk  that  is  not  let  sleep,  he  was  entirely  re- 
claimed. And  from  a  trade  of  perpetually  making  and  un- 
making his  own  orders,  he  fell  to  be  the  tamest  Judge,  and,  as 
to  all  forms  and  modes  of  proceeding,  the  most  resigned  to  the 
disposition  of  the  bar,  that  ever  sat  on  that  bench."  f  "  He 
swaggered  and  vapoured  what  asses  he  would  make  of  all  the 
counsel  at  the  bar,  but  like  the  month  of  March,  as  they  say, 
'  In  like  a  lion,  and  out  like  a  lamb.'  "  g 

There  are  a  few  of  his  decisions  to  be  found  in  the  books,h 
but  none  of  these  are  of  the  slightest  importance,  except  "  the 
Bankers'  case,"  for  which  he  assumed  the  Great  Seal.  The 
application  for  the  injunctions  was  immediately  renewed  be- 
fore him.  Having  told  the  King  "  that  it  was  only  a  morose 
scrupulosity  and  humour  in  his  old  Keeper  that  made  him 
averse  to  passing  them,"  he  could  not  flatly  refuse  them,  al- 

f  Examen,  57  SHAFTESBURT,    Lord    High   Chancellor    of 

s  Life  of  Guilford,  ii.  74.    The  only  con-  England,  by  and  with  the  advice  and  assist- 

tradictory  authority,  if  such  it  may  be  called,  ance    of   the  Honourable    SIR    HARBOTTLE 

U  "  Rawleigh   Redivivus,"   which  being  an  GRIMSTONE,  Baronet,  Master  of  the  Rolls, 

unmixed  and  unqualified  eulogy  of  the  whole  hath  thought  fit  al  present  to  ordaine  and 

life  of  Shaftesbury,  contains  lines  extolling  publish :  For  reforming  of  severall  abuses  in 

not  only  the  purity  of  his  morals,  but  his  the  said  Court,  preventing  of  multiplicity  of 

judicial  excellence : —  suites  and  unnecessary  charge  to  the  suitors, 

.,  His  cnoice  sagacity  and  for  tbeir  more  exPeditious  and  certaine 

Straight  solVd  the  knot  that  subtle  lawyers  course  f('r  reliefe."    This  collection  is  ex- 

tvcd,  ceedingly  well  digested,  and  might  have  been 

And  through  all  fogs  discern'd  the  oppressed  very  useful ;  but  it  can  confer  no  credit  on 

side;  Shattesbury,  for  he  left  his  office  without 

Banish'd  delays,  and  so  this  noble  peer  ever  having  signed  it  and  the  probability  is, 

Became  a  star  of  honour  in  our  sphere."  thftt  he  never  even  read  ,£    It  had  bcen 

Part  i.  88.  drawn  up  for  his  consideration,  but  he  had 

It  has  been  supposed   that  he  was  the  thrown  it  aside.    The  regulations  it  contains 

author  of  a  new  code  for  regulating  the  prac-  against  the  idleness  and  malpractices  of  coun- 

tice  of  the  Court  of  Chancery ;  and  there  is  sel  are  particularly  curious. — See  Saunders's 

extant  a  paper  entitled  "  A  collection -of  the  Orders,  i.  344,  n.,  ii.  1056,  1075.    Martyn,  by 

Orders  heretofore   used  in  Chancery,  with  Cooke,  ii.  81. 

such  alterations  and  additions  thereunto  as        h  See  Reports  in  Chancery,  24  &  25  Car 

the  Right  Honourable  ANTHONY  FA  RLE  of  1L 
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prorogued  from  time  to  time  that  the  CABAL  might  more 
quietly  carry  on  their  operations, —but  the  state  of  the  Ex- 
chequer at  length  rendered  a  session  indispensable.  To 
strengthen  his  party  in  the  House  of  Commons,  Shaftesbury 
resorted  to  the  bold  measure  of  issuing  writs  by  his  own  au- 
thority for  the  election  of  new  members  to  fill  up  all  the  va- 
cancies which  had  occurred.  These  writs  were  delivered  to 
his  creatures  who  were  to  be  candidates,  and  who,  being  able 
to  fix  the  time  of  election,  generally  succeeded.  He  likewise 
maintained  that,  the  writs  issuing  under  the  Great  Seal,  it  was 
for  the  Chancellor  to  decide  the  validity  of  the  elections,  in 
spite  of  the  resolutions  of  the  House  of  Commons  usurping  a 
jurisdiction  on  this  subject. 

On  the  4th  of  February,  1673,  the  session  began,  and 
the  King  having  addressed  the  two  Houses,  was  followed 
by  Shaftesbury  in  a  speech  which  for  impudence  and  effron- 
tery far  exceeds  any  to  be  found  in  our  parliamentary  re- 
cords. He  begins  in  a  protecting,  condescending,  patronising 
style,  by  praising  his  royal  Master: — "  My  Lords,  and  you 
the  knights,  citizens,  and  burgesses  of  the  House  of  Com- 
mons, the  King  hath  spoken  so  fully,  so  excellently  well,  and 
so  like  himself,  that  you  are  not  to  expect  much  from  me."  He 
justifies  the  two  years'  adjournment  on  the  ground  that  the 
King  wished  to  give  the  members  ease  and  vacancy  for  their 
own  private  concerns.  He  boldly  defends  the  breach  of  the 
Triple  Alliance,  and  the  league  with  the  French  King  against 
the  Dutch  : — "  Both  Kings  knowing  their  interest,  resolved 
to  join  against  them  who  were  the  common  enemies  to  all 
monarchies,  and  I  may  say  especially  to  ours,  their  only  com- 
petitor for  trade  and  power  at  sea,  and  who  only  can  stand 
in  their  way  to  an  universal  empire  as  great  as  Eome.  But 
you  judged  aright.  Delenda  est  Carthago,  and  therefore  the 
King  may  well  say  to  you,  '  it  is  your  war.1  "  The  shutting  up 
of  the  Exchequer  he  treats  without  any  apparent  conscious- 
ness of  the  measure  being  liable  to  the  slightest  blame,  saying, 
that  "  the  King  had  made  use  of  his  own  revenue  which  had 
enabled  him  effectually  to  carry  on  the  war  and  to  check  ex- 
orbitant interest  obtained  by  the  bankers."  "  But,"  he  mildly 
adds,  "  though  he  hath  put  a  stop  to  the  trade  and  gain  of 
the  bankers,  yet  he  would  be  unwilling  to  ruin  them,  and 
oppress  so  many  families  as  are  concerned  in  those  debts. 
This  he  lays  as  a  ground  for  a  large  supply  which  he  re- 
quires to  be  speedily  granted  before  any  inquiry  into  the 
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fested,  lie  entirely  altered  his  plan  of  operations,  and  began  to 
intrigue  with  the  country  party  against  his  colleagues  of  the 
CABAL.  The  Commons  immediately  attacked  his  writs  issued 
in  vacation  of  his  own  authority,  and  declared  the  elections 
under  them  void.  He  wished  to  resist,  but  the  King,  backed 
by  Clifford  and  the  Duke  of  York,  would  not  enter  into  the 
controversy,  and  he  was  obliged  to  succumb.™  He  had  his 
revenge  by  secretly  fomenting  the  proceedings  of  the  House 
of  Commons  against  "  the  Declaration  of  Indulgence."  Upon 
the  resolution  passing,  "  that  penal  statutes,  in  matters  eccle- 
siastical, cannot  be  suspended  but  by  act  of  parliament," — 
while  Clifford,  Buckingham,  and  Lauderdale  advised  defiance, 
Shaftesbury  said,  "  his  individual  opinion  continued  unshaken 
in  favour  of  the  prerogative,  but  he  would  not  venture  to 
place  it  in  the  balance  against  the  authority  of  so  august  a 
body  as  the  House  of  Commons."  While  he  was  speaking, 
the  Duke  of  York,  enraged  at  him,  whispered  the  King,  who 
was  standing  at  the  fire,  "  What  a  rogue  you  have  for  a  Lord 
Chancellor!"  The  King  answered,  "  Cods-fish,  what  a  fool 
have  you  of  a  Lord  Treasurer ! " n  Clifford  was  outwitted, 
and  Charles  finding  himself  thus  deserted  by  the  Keeper  of 
his  conscience,  sent  for  the  Declaration,  cancelled  it  at  the 
Council  Board,  and  forwarded  a  promise  to  the  Lords  and 
Commons  that  "  what  had  been  done  with  respect  to  the  sus- 
pension of  the  penal  laws  should  never  be  drawn  into  con- 
sequence." Bonfires  illuminated  the  streets  of  the  metro- 
polis. 

Shaftesbury's  present  plan  was  to  take  advantage  of  the 
popular  feeling,  that  he  might  rid  himself  of  the  Romanising 
ministers,  and  get  all  power  into  his  own  hands  as  the  head 
of  the  Protestant  party.  He  therefore  warmly  encouraged 
the  Test  Act,  and  contrived  the  introduction  into  it  of  the 
famous  declaration  against  "  Transubstantiation,"  which  no 
Catholic  could  possibly  make.  °  The  King's  scruples  were 
overcome  by  the  observation,  that,  in  the  present  temper  of 
the  House  of  Commons,  he  could  on  no  other  terms  hope  for 
a  supply,  and  that  his  brother  James  would  not  be  so  insen- 
sate as  to  sacrifice  the  possession  of  office  to  the  profession  of 
his  religion. 

To  please  the  Dissenters,  Shaftesbury  pretended  to  support 
the  bill  for  their  relief,  on  the  promise  of  which  they  had 
agreed  to  the  Test  Act ;  but  the  latter  act,  which  he  thought 

m  4  Park  Hist.  507.  n  Ecbard.  °  Stat.  25  Car.  2.  c  2. 
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as  Chancellor,  again  addressed  the  Lords  and  Commons  ;  but 
as  even  lie  could  hardly,  on  such  an  occasion,  openly  attack 
the  government,  and  as  he  would  say  nothing  in  its  praise,  he 
was  brief  and  tame,  reminding  his  hearers  of  his  former  live- 
liness only  by  one  sally :  "  There  is  not  so  lawful  or  com- 
mendable a  jealousy  in  the  world  as  an  Englishman's  of  the 
growing  greatness  of  any  prince  at  sea.  If  you  permit  the 
sea,  our  British  wife,  to  be  ravished,  an  eternal  mark  of  infamy 
will  stick  upon  us."  Anticipating  that  he  should  soon  be  in 
opposition,  and  in  want  of  the  support  of  the  City,  he  put  in  a 
good  word  for  the  goldsmiths  or  bankers,  saying,  "  You  all 
know  how  many  widows,  orphans,  and  particular  persons  the 
public  calamity  hath  overtaken,  and  how  hard  it  is  that  so  dis- 
proportionate a  burthen  should  fall  upon  them  even  to  their 
utter  ruin."  q 

Nothing  was  done  in  the  Lords ;  but  the  Chancellor's  asso- 
ciates were  very  active  in  the  Commons,  and  during  a  supper 
at  the  Duchess  of  Portsmouth's,  when  the  King  was  a  good 
deal  excited  by  wine,  it  was  resolved  that,  to  put  an  end  to 
their  machinations,  parliament  should  instantly  be  dissolved. 
On  cooler  reflection,  next  morning,  Charles  mitigated  his  re- 
solution to  a  prorogation,  and,  sending  for  Shaftesbury,  asked 
him  if  he  had  brought  his  parliamentary  robes  ?  This  led  to 
an  explanation,  in  which  Shaftesbury,  according  to  his  own 
account,  warned  the  King  against  the  measures  into  which 
"the  Popish  faction  "  were  hurrying  him.  Eetiring  from  the 
closet,  he  sent  a  servant  for  his  robes,  and  on  his  way  to  West- 
minster met  a  friend  to  whom  he  related  this  conversation/ 

The  King  was  in  the  House  of  Lords  almost  as  soon  as  the 
Chancellor,  and  the  Black  Rod  was  sent  to  summon  the  Com- 
mons. An  effort  was  made  to  keep  him  out  till  certain  factious 
resolutions  might  be  carried ;  but  before  the  motion  could  be 
seconded,  "  that  the  Duke  of  Lauderdale  was  a  grievance,"  he 
had  thrice  knocked,  and  the  door  was  thrown  open  to  him. 
When  the  Commons  came  to  the  bar  of  the  House  of  Lords, 
the  King  ordered  the  Lord  Chancellor  to  prorogue  the  two 
Houses  in  his  name  till  the  7th  of  January.  Shaftesbury 
obeyed,  and  was  virtually  out  of  office.  • 

It  was  now  thought  that  he  could  not  be  more  dangerous  in 
any  position  than  in  his  present,  and  the  Duke  of  York  ex- 
tracted a  royal  promise  that  he  should  be  immediately  dis- 
missed. The  morning  of  Sunday,  the  9th  of  November,  before 

1  4  Parl.  Hist.  586.  T  Stringer. 
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CHAPTER  LXXXVIII. 


CONTINUATION  OF  THE  LIFE  OF  LORD  SHAFTESBURY  TILL  THE  BREAKING 
OUT  OF  THE  POPISH  PLOT. 

WHILE  the   ceremony  of  delivering  the    Great   Seal   to    Sir 
Heneage  Finch,  as  Lord  Keeper,  was  going  on  in  the    Dec.  19, 
palace  at  AYhitehall,  Exeter  House  was  crowded  with     1673- 
the  leading  men  of  the  country  party,  and  Shaftesbury  was  by 
acclamation  installed  as  their  chief.     He  found  the  name  of 
"patriot"  all-atoning, — and  the  disgraced  minister  who  had 
been  the  adviser  of  the  most  arbitrary  measures,  proclaiming 
himself  the  adversary  of  the  Court,  was  hailed  as  the  champion 
of  the  liberties  of  the  people. 

Next  morning,  accompanied  by  some  of  the  young  nobility, 
he  went  to  the  Eoyal  Exchange,  where  all  the  great  merchants 
and  bankers  then  daily  congregated, — entered  into  familiar 
conversation  with  them, — and  feelingly  deplored  to  them  the 
depression  of  trade,  and  the  miseries  of  the  nation,  arising 
from  profligate  measures,  which  he  had  in  vain  done  his  utmost 
to  resist,  till  at  last  he  had  been  dismissed  for  his  integrity 
and  boldness.  They  gathered  round  him  with  enthusiasm  as 
a  persecuted  philanthropist,  and  vowed  to  live  and  die  in  his 
cause.  But  it  was  religion  that  gave  him  the  prodigious 
power  which  from  this  time  he  wielded.  He  was  regarded  as 
the  saviour  of  the  nation  from  Popery,  and,  though  among  his 
private  friends  it  was  doubtful  whether  or  not  he  believed  in 
revelation,  theologians  were  found  to  proclaim  him  from  the 
pulpit  as  the  saviour  of  the  true  faith,  and  to  foretell  that  his 
fame,  like  that  of  the  woman  mentioned  in  the  Gospel,  should 
live  throughout  all  future  generations." 

During  the   short  session   of  parliament,  in  the  spring  of 
1674,  he  carried  addresses  for  a  public  fast  "to  im-  AD  16?4 
plore  the  protection  of  the  Almighty  for  the  preserva- 
tion of  church  and  state  against  the  undermining  practices  of 
Popish  recusants;" — "fur  the  removal  from  office  of  all  coun- 
sellors  Popishly   affected,    or   otherwise   obnoxious    or    dan- 
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•  4  r.k-:  ttut.  cu-ccc 
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skilful  management  he  defeated  the  Court  and  saved  the 
country.  Not  until  after  five  days'  debate  would  he  suffer  the 
bill  to  be  read  a  second  time,  and,  in  a  protest  circulated 
throughout  the  nation,  he  asserted  that  "  it  struck  at  that 
freedom  of  debating  and  voting  which  is  necessary  for  those 
who  have  the  power  to  alter  and  make  laws,  and  that  the  bill 
obliged  every  man  to  abjure  all  endeavours  to  improve  the 
government  of  the  church,  without  regard  to  anything  that 
Christian  compassion  or  the  necessity  of  affairs  might  at  any 
time  require."  The  Lords  resolved,  "that  the  reasons  given 
in  the  said  protest  did  reflect  upon  the  honour  of  the  House, 
and  were  of  dangerous  consequence ; "  but  this  only  pro- 
duced a  more  violent  protest  from  Shaftesbury  against  the 
resolution. 

He  kept  the  bill  twelve  days  in  the  committee, — the  House 
sitting  from  an  early  hour  in  the  morning  till  eight  in  the 
evening,  and  sometimes  till  midnight.  The  Government  pro- 
posed, as  an  amendment,  that  the  oath  should  be,  "not  to 
endeavour  to  alter  the  Protestant  religion,  or  the  government 
either  of  church  or  state."  He  asked  "where  are  the  boun- 
daries, or  how  much  is  meant  by  the  Protestant  religion?" 

The  Lord  Keeper  Finch,  his  successor,  exclaimed,  "  Tell  it 
not  in  Gath,  nor  publish  it  in  the  streets  of  Ascalon,  that  a  Peer  of  so 
great  parts  and  eminence  as  my  noble  and  learned  friend,  a 
member  of  the  Church  of  England,  and  the  champion  of  the 
Reformation,  should  confess  that  he  does  not  know  what  is 
meant  by  the  Protestant  religion."  Several  Bishops  followed, 
explaining  that  the  Protestant  religion  is  comprehended  in  the 
thirty -nine  articles,  the  liturgy,  the  catechism,  the  homilies, 
and  the  canons  of  the  Church  of  England.  From  the  few  pre- 
served fragments  of  Shaftesbury's  reply,  it  seems  to  have  been 
most  splendid — pointing  out  the  defects  in  these  standards  of 
orthodoxy,  with  the  opposite  interpretations  put  upon  them  by 
different  parties  in  the  Church, — and  asking  whether  it  should 
be  a  crime  to  propose  to  restore  the  liturgy  to  what  it  was  in 
the  days  of  Queen  Elizabeth?  Overhearing  a  Bishop,  who 
had  become  very  indolent  since  his  elevation,  say  to  another 
Bishop,  "  I  wonder  when  he  will  have  done  preaching,"  he 
said  in  an  under  tone  to  be  heard  distinctly  all  over  the  House, 
"  When  I  am  made  a  Bishop,  my  Lord," — and  then  proceeded 
triumphantly  with  his  speech/  The  King  attended  the  de- 

y  Inconvenience  seems  to  have  been  felt  Lords  assemble  being  too  small,  so  that  re- 
then,  as  now,  from  the  room  in  which  the  marks  in  private  conversation  are  beard 
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bates  very  regularly,  sometimes  sitting  in  his  chair 
but  more  frequently  standing  tire.     He 
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>  of  err-  law  had  been 
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resolved  '*  that  to  prosecute  in  the  House  of  Lords  any  cau,se 
against  a  member  of  their  House  was  a  breach  of  privilege  ;" 
— declared  "that  no  appeal  lay  from  the  Courts  of  Equity  to 
any  other  tribunal ;" — and  ordered  that  the  four  barristers 
who,  by  order  of  the  Lords,  had  pleaded  before  that  House  in 
one  of  the  appeals,  should  be  taken  into  custody.  Shaftesbury, 
delighted  to  see  the  quarrel  go  on  so  gloriously,  made  a  long 
and  inflammatory  speech  in  defence  of  the  rights  of  the  peer- 
age,—and,  describing  the  imprisonment  of  the  four  barristers 
as  an  insupportable  insult,  moved  that  they  should  be  imme- 
diately set  at  liberty  by  order  of  the  House.  The  resolution 
was  carried  with  tumultuous  applause,  and  the  captive  bar- 
risters were  forcibly  rescued  by  the  Usher  of  the  Black  Rod, 
the  officer  of  the  Lords, — from  the  Serjeant  at  Arms,  the  officer 
of  the  Commons,  —who  was  so  frightened  by  his  loss  that  he 
suddenly  absconded,  to  escape  the  punishment  of  his  pusil- 
lanimity. But  the  enemies  of  the  Test  Bill  declared  in  the 
Commons,  that  "if  this  outrage  were  submitted  to,  not  only 
the  privileges  of  the  Commons,  but  the  liberties  of  England 
were  for  ever  subverted,"  and  an  order  was  made  that  the  four 
barristers  should  be  recaptured.  Next  morning,  Speaker  Sey- 
mour passing  up  Westminster  Hall  saw  one  of  them,  Pemberton 
(afterwards  Chief  Justice),  and  with  the  assistance  of  some  of 
the  officers  of  the  House  took  him  prisoner,  and  lodged  him  in 
"  Little  Ease."a  The  other  three  b  were  arrested  in  the  Court 
of  King's  Bench  by  the  new  Serjeant  at  Arms,  eager  to  show 
his  superior  courage, — and  all  the  four,  being  brought  to  the 
bar  of  the  House,  were  committed  to  the  Tower. 

At  the  suggestion  of  the  ministers  the  King  attempted  to 
appease  the  feud,  and  addressing  the  two  Houses  at  White- 
hall, told  them  "  they  were  the  dupes  of  men  enemies  to  him 
and  to  the  Church  of  England,  who  were  indifferent  about  pri- 
vilege, and  only  sought  a  dissolution,  whereby  a  measure  of 
great  importance  to  the  peace  of  the  kingdom  might  be 
defeated."  He  then  very  unadvisedly  talked  in  a  slighting 
manner  of  questions  of  privilege,  and  intimated  an  intention 
of  deciding  this  controversy  in  a  summary  manner  by  his  own 
authority.0 

Shaftesbury  took  advantage  of  this  indiscretion,  and  the 
esprit  de  corps  absorbing  for  the  moment  the  love  for  the  test,  he 

•  For  this  exploit  the  Speaker  received  the        i>  Sir  John  Churchill,  Mr.  Serjeant  Pecke 
•peual  thanks  of  the  House.     4  Parl.  Hist,     and  Mr.  Porter. 
f33.  c  4  Parl.  Hist.  721. 
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•  4  Pwt  Hbt  140.    Lord*'  Jwn.  Ittfc    Oam.  Jour.  u:s.    M.rvrii,  I.  »I7.    Borwt, 
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excite  in  the  Commons,  that  no  courtier  had  the  courage  to 
oppose  the  resolutions  against  the  encroachments  of  the  Lords, 
and  they  passed  nemine  dissentiente.  In  the  Lords,  although  at 
the  head  of  a  very  small  political  party,  he  so  manoeuvred, 
that  the  resolutions  against  the  illegal  proceedings  of  the  Com- 
mons were  carried  by  a  large  majority,  composed  chiefly  of 
supporters  of  the  "  Test  Bill,"  which  they  were  framed  to 
defeat,  and  he  carried  along  with  him  the  whole  House,  except 
a  few  Bishops  and  placemen.  He  now  published  a  pamphlet 
under  the  title  of  "  A  Letter  from  a  Person  of  Quality  to  a 
Friend  in  the  Country,"  in  which  he  was  assisted  by  Locke, 
purporting  to  detail  the  debate  on  the  subject  of  the  non- 
resisting  test. 

Both  Houses  meeting  after  a  recess  of  four  months,  the 
Court  hoped  that  now  a  supply  might  be  granted,  which 
would  make  way  for  the  re-introduction  of  the  "  Test  Bill ;" 
but  a  most  injudicious  motion  was  made  and  carried,  "  that  the 
pamphlet  entitled  A  Letter  from  a  Person  of  Quality  to  a  Friend  in 
the  Country  was  a  lying,  scandalous,  and  seditious  libel,  and  that 
it  be  burned  by  the  hands  of  the  common  hangman."  Shaftes- 
bury  durst  not  avow  the  publication,  and  could  hardly  resist 
the  motion  ;  but  he  had  his  revenge  by  moving  "  that  a  day  be 
appointed  for  hearing  at  the  bar  the  appeal  of  Shirley  v.  Fagg" 
A  most  animated  debate  ensued,  in  which  the  courtiers  tried 
to  get  rid  of  the  difficulty,  by  a  proposal  to  adjourn  all  ju- 
dicial business  for  six  weeks.  We  have  a  full  report  of  his 
reply,  which  shows  us  the  great  dexterity  with  which  he  ad- 
dressed himself  to  the  feelings  and  prejudices  of  his  audience. 
He  thus  began  :  "  My  Lords,  our  all  is  at  stake,  and  therefore 
you  must  give  me  leave  to  speak  freely  before  we  part  with  it." 
He  then  goes  over  the  different  topics  adduced  by  his  op- 
ponents,— dwelling  with  peculiar  severity  on  the  arguments 
of  the  Bishop  of  Salisbury  and  the  Lord  Keeper.  He  reminds 
them,  in  a  taunting  manner,  of  the  arrest  of  the  four  barristers 
for  pleading  by  their  order  at  their  bar  :  "  How  far  the  pre- 
tended privilege  of  the  House  of  Commons,  their  servants,  and 
those  they  own,  doth  extend,  Westminster  Hall  may  with 
grief  tell  your  Lordships.  And,  my  Lords,  we  are  sure  it 
doth  not  stop  here,  for  they  have  already,  nem.  con.,  voted 
against  your  Lordships'  power  of  appeals  from  any  Court  of 
Equity ;  so  that  you  may  plainly  see  where  this  caution  and 
reason  of  state  means  to  stop ; — not  one  jot  short  of  laying 
your  whole  judicature  aside.  The  poorest  Lord,  if  birthright 
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address  to  dissolve  the  parliament,  which  had  now  sat  four- 
teen years,  and  could  no  longer  be  considered  as  justly  repre- 
senting the  people.  The  Duke  of  York  and  the  Catholic 
Peers  were  so  disgusted  with  Danby's  ultra-Protestant  policy, 
that  they  joined  Shaftesbury  on  this  occasion ;  the  Minister 
was  out-voted  by  the  Peers  present,  and  by  calling  proxies 
obtained  only  a  majority  of  two. 

A  violent  protest,  drawn  by  Shaftesbury,  against  the  re- 
jection of  the  address,  was  entered  next  morning  in  the 
Journals.  Fifteen  Peers  had  signed  it,  and  others  were  pre- 
paring to  sign  it,  when  the  King  made  his  appearance  on  the 
throne,  and  at  one  blow  prorogued  parliament  for  the  unex- 
ampled period  of  one  year  and  three  months.8 

Shaftesbury  was  assailed  by  many  pamphlets,  imputing  to 
him  the  loss  of  the  Test  Bill,  the  quarrel  about  privilege, 
and  the  distracted  state  of  the  country.  One  of  them  de- 
scribed him  as  "  a  fairy  fiend  that  haunted  and  deluded  both 
Houses."  He  brought  an  action  of  defamation  against  Lord 
Digby,  for  saying  to  him  at  a  county  meeting,  "  You 
are  against  the  King,  and  for  seditions  and  factious  aid  for 
a  Commonwealth,  and,  by  God,  we  will  have  your  head 
next  parliament,"  and  he  recovered  a  verdict  with  1000?. 
damages.h 

After  this  protracted  and  stormy  recess,  the  same  parlia- 
ment again  met  (its  15th  session)  in  February,  1677. 

j  •       j    i        01     A     i  .1      .     •        A-D-  1677. 

The  ground  now  seized  by  bhaftesbury  was,  that  in 
point  of  law  the  parliament  must  be  taken  to  have  been  dis- 
solved, and  that  there  was  no  longer  any  lawful  parliament  in 
existence.  As  soon  as  the  King  had  withdrawn  he  put  up 
Buckingham  to  make  this  objection,  and  to  deliver  an  argu- 
ment he  himself  had  prepared,  "  that  a  continuous  prorogation 
for  more  than  a  year  was  tantamount  to  a  dissolution,  by 
virtue  of  the  statutes  4  Ed.  III.  c.  14,  and  36  Ed.  III.  c.  10, 
which  require  that  a  parliament  be  holden  even/  year  once,  and  more 
often  if  need  be  :  now,  on  the  last  prorogation,  the  present  par- 
liament could  not  meet  within  a  year, — and  as  the  King  could 
not  be  supposed  to  have  meant  to  have  put  it  out  of  his  power 
to  obey  the  law,  the  just  intendment  was  that  he  dissolved  the 

«  4  Parl.  Hist.  803.  damages,  but    that   they  considered   Lord 

h  Juries  were  then  sometimes  much  more  Digby's  father  (Karl  of  Bristol)  was  still 

liberal,  giving  100,0002.  in  actions  of  defama-  alive,  Lord  Digby  had  a  very  small  estate  in 

tion  and  scan.  mag.    On  this  occasion  the  hand,  and  they  did  not  wish  to  perpetuate  a 

foreman  said,  "  they  would  have  given  larger  feud  between  the  two  families." 
VOL.  IV.  0 
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•  •el  be"  ovnn.l.'thr  whole  clause,  leav 
to  consider  \\h<-tli«-r  tli.-n-  was  any  occa 

once  a  year, — and  went  so 
hint  at  fh--  «l  ..-triii,.  tliat  no  act  of  parlinim  n' 
the  essential  prerogative  of  the  Crown  in  ••ailing- 
parliaments  i 

iit.  ho  was  call-  «1 

ii}>.  an.l  h«-  irallantly  insistc<l  tl.  .livi.liial>  In- 

was  surrounded  were  no  Honse  of  Parlia 
was  bound  to  respect  tin  ir  ]«n.( « . d 

il    limit. itii.n  of  tl,  .f  jiarliaim-nt.  -  -  • 

\\-hi.-h  th.    Lord  Keeper  ought  to  be  called  to  th«  .-ad 

the   iMik.-  i.f  r.urkin^liain."     He  was  support 

• 
ham,   Shaftesbury,   Sali-l-urv.    ami    \\hart-n    sh.,nl,l    r.-fraot 

MIMTI,   acknowledge  that  th«-ir  •-..u.lnrt  was  "ill 
TIB*  M^an.l  the  House.  Shaftesbn 

as  t  ^t  comma 

'.n  hi>  n-fufial,  wa.s  .•..iniiiit-  loa- 

;tpl     the     !  I 

i  was  a  bold  but  an  inij.ni 

the  mercy  of  his  enemies. 
.   who  were  comu, 
r  an  inn 

submission  and  were  aischarged ;  but  ho  still  disdained  such  a 
course,  a  hahau  co> 

of  King's  Bench,  ho  insisted  that  the  commitment  was  illeL 
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and  that  he  was  entitled,  as  a  matter  of  right,  to  be  uncondi- 
tionally set  free,  or  at  all  events  to  be  bailed. 

It  must  have  been  a  scene  of  considerable  interest  when  an 
Earl,  an  ex-Lord  Chancellor,  and  the  head  of  a  great  political 
party  was  brought  up  in  custody,  and,  after  arguments  from 
his  counsel,  pleaded  his  own  cause.  He  put  very  strongly 
the  objection  that  the  warrant  of  commitment  was  bad,  being 
merely  "  for  high  contempts  against  this  House,"  without 
specifying  what  the  contempts  were,  so  that  he  might  have 
been  committed  for  something  wholly  frivolous,  as  the  cut  of 
his  beard,  or  something  that  he  had  done  in  the  strict  dis- 
charge of  his  duty,  —  as  obeying  the  process  of  the  law — 
which  either  House  of  parliament  might  construe  into  a  con- 
tempt. He  powerfully  urged  that,  as  a  warrant  in  this  form 
by  the  King  or  any  other  magistrate  would  bo  void,  there 
could  be  no  reason  why  we  should  bind  our  necks  to  the  yoke 
of  assemblies  established  to  protect — not  to  extinguish — our 
liberties.  To  the  taunt  of  the  Attorney-General,  that  being 
a  Peer  he  should  stand  up  for  the  privileges  of  the  Peerage, 
he  said,  "It  is  true  I  am  a  Peer,  and  no  man  hath  a  greater 
reverence  or  esteem  for  the  Lords  than  myself;  but  I  hope 
my  being  a  Peer  shall  not  lose  my  being  an  Englishman,  or 
make  me  to  have  less  title  to  MAGNA  CHARTA  and  the  other 
laws  of  English  liberty.  I  desire  your  Lordships  well  to 
consider  what  rule  you  make  in  my  case,  for  it  will  be  a 
precedent  that  in  future  ages  may  concern  every  man  in 
England." 

Kainsford,  C.  J. — "  This  Court  hath  no  jurisdiction  of  the 
cause,  and  therefore  the  form  of  the  return  is  not  consider- 
able. We  ought  not  to  extend  our  jurisdiction  beyond  its  due 
limits."1 

Shaftesbury  was  remanded,  and  found  himself  in  "  a  false 
position."  He  was,  at  first,  visited  by  all  the  factious ;  but 
an  order  was  made  that  no  one  should  be  admitted  to 
him  without  the  King's  express  permission.  He  languished 
in  the  Tower  without  any  prospect  of  getting  himself  liberated, 
and  he  had  the  mortification  to  learn  that,  meanwhile,  in 
his  absence,  things  were  marvellously  quiet  in  the  House 

i  6  St.  Tr.  1296.     The  precedent  hitherto  in  this  general  form.   Some  observations  were 

has   been  respected.     In  the    case  of  the  made  by  the  Court  of  King's  Bench  as  to  the 

Sheriffs  of  Middlesex,  which  occurred  when  I  impropriety  of  preventing  them  from  seeing 

was  Attorney -General  and  a  Member  of  the  the  true  cause  of  commitment;  but  they  held 

House  of  Commons,  I  settled  the  warrant  of  it  sufficient 
commitment,  and  took  care  that  it  should  be 

0   2 


U*ti  LOUD  Cl! 

of  Lords,  and  that  Danby  was  earn  .    thing   1 

in  vain  wrote  spirited  and  pat! 
King  and  the  Duke  of  York,  appealing  to  th 
generosity. 

At  last,  in  February,  1678,  he  condescended  to  pe- 
ws.  ne  ""8^  k®  Drougnt  to  the  bar  to  apolo^ 

offence  he  had  gi  \ «  • ;  i .     1 1  i«  applica 
rig's  Bench  was  now  represented  as  the  great  aggru\ 
of  his  crime,  and  Danby  tried  to  shut  him  out  from  a  h< 
on  account  of  some  contemptuous  words  respecting  the  1 
of  Lords  he  was  charged  with  then  using— but  the  witness 
called  could  not  prove  1 1 

On  his  knees  was  the  ••  l'atn.»t  "  compelled  to  repeat, 
the  Lord  <  jMlin...!. 

Anthony,  Earl  of  Shaft-  Lo  a<  knowledge  that  in 

deavouring  to  maintain  that  the  parliament  is  dissolved  was 
an  ill-advised  action,  f»r  whi.-h    1   lninil.lv  l*-^  the  pardon  of 
the  Ring's  Majesty,  and  of  this  most  Honourable  House ;  and 
I  do  also  acknowledge  th .it  my  In  inking  of  a  habeas  corpus  in 
v  ing's  Bench  was  a  high  violation 
•  •ges,  and  a  great  aggravation  of  my  firmer  offen< 
I   likewise  most  humbly  beg  the  pardon  of  thi.- 

II-  .M--." 

Is.  with  white  staves,  were  ordered  MI  the 

King  House  was  satisfied,  and   Shaftesbury  was 

allowed  to  resume  his  seat. 

ing  the  short  glimpse  of  power  h  ho 

enjoyed  two  yean  a  ontrived  by  a  vote  of  the  1  i 

of  Lords  to  have  all  these  proceedings  condemned  as  unparlia- 
mentary and  uncoil  and  that  the  en 
1  be  vacated,  so  that  they  n 

Up-  -charge,  ho   i 

>h.<l.     h.mhv.  .\ho«e  policy  in  the  racr 
waa  to  take  the  w  f  the  sails  of  his  competitor,  had 

iriiii.-.l  pv.ir  j»..|. ul. iri'v  with    th.-    EVotMtmtS,      'I'll--  inarri.i-r 

of  the  Princess  Mary,  the  eldest  daughter  of  th 
York  and  next  in  succession  to  the  Crown,  with  the  1' 
of  Orange,  now  at  the  head  of  th.    Protest 
:•«,  had  been  followed  lie  treatv 

'-loserani  placed 

on  a  respectable  fcx  ' 

k  IsttkT  Joor.  NOV.  13.  1MO. 
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Shaftesbury  resumed  his  opposition  with  vigour,  but  down  to 
the  prorogation  in  the  end  of  June,  could  find  no  opportunity 
of  seriously  embarrassing  the  measures  of  the  government, 
and  he  agitated  against  the  Duke  of  York  and  the  Papists  with 
little  hope  of  ever  again  being  the  idol  of  a  great  party."1 

This  was  only  a  lull ;  the  hurricane  soon  burst  forth ; 
Shaftesbury  directed  it, — and  he  was  more  formidable  than  at 
any  former  period  of  his  career. 


CHAPTEE   LXXXIX. 

CONTINUATION  OF  THE  LIFE  OF  LORD  SHAFTESBURY  TILL  THE  DISSOLU- 
TION OF  THE  OXFORD  PARLIAMENT. 

THE  charge  stoutly  adduced  against  Shaftesbury  of  having 
been  the  inventor  of  the  Popish  plot,  and  of  having  A  0  16?g 
suborned  Titus  Gates  to  bring  it  forward,  is  unsup- 
ported by  any  reasonable  evidence,  and  is,  I  think,  wholly 
unfounded ;  but  no  one  can  deny  that  he  early  caught  at  this 
delusion  as  an  engine  of  annoyance  to  his  adversaries,  and 
that  he  unscrupulously  used  it  for  his  ambitious  purposes, 
regardless  of  the  ruin  which  it  brought  on  individuals,  and  of 
the  public  calamities  which  it  caused.  As  the  monstrous  im- 
probability of  the  tale  negatives  the  notion  that  he  framed  it, 
so  it  prevents  us  from  supposing  that  he  believed  in  it.  Yet 
he  pretended  to  give  implicit  credit  to  all  its  wildest  fictions ; 
he  was  mainly  instrumental  in  propagating  the  general  panic 
on  the  opportune  murder  of  Sir  Edmonsbury  Godfrey;  he 
joined  in  the  cry  that  this  worthy  Protestant  magistrate  had 
been  assassinated  by  the  Papists  for  having  taken  Oates's 
evidence ;  he  suggested  to  the  Londoners  to  prepare  for  the 
defence  of  the  Gity,  as  if  a  foreign  enemy  were  at  its  gates ; 
and  he  was  supposed  to  have  suggested  to  Sir  Thomas  Player, 
the  Chamberlain,  the  noted  saying,  "  that  were  it  not  for  these 
precautions,  all  the  Protestant  citizens  might  rise  next  morning 
with  their  throats  cut." 

On  the  meeting  of  parliament,  Danby,  that  he  might  antici- 

"•  4  Part.  Hist.  977-1004. 
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pate  Shaftesbury,  brought  forward  the  siil 

a  the  Lords,  contrary  to  the  advice  of  the  i 

i  lament  a 

•    to  repent  it. 

it  of  Danby's  hands,  and  carried  resolut 
committee  to  inquirr    into  th»-   horrible  conspiracy. — t 
removal  of  Popish  recusants  t 

train-bands  of  London  and  Westminster  to  be  in  readiness, — 
for  sending  Lords  Powis,  Stafford,  Arun 
lasis  to  the  Tower,  as  Papists  aiitl 
"  that  there  hath  been  and  still  is  a  damnable  and  1. 

!-  I  and  carried  o:  :<>r  assassin 

the  King,  subverting  the  governmen  >oting  on- 

destroying  .  igion."*    He  was  chairman  of  the 

Committee  «.-f  th-  ll-.-i-.-  «f  l...rd>  t'-r  pro* 
and,  superseding  the  government  who  wished  to  < 
took  the  whole  management  of  it   into  his  ..\\n  h      It,     II. 
was  always  at  his  post — receiving  inf  ^  war- 

rants for  searches  and  arrests,  examining  an-l  .  .£  pri- 

I,  and   issiiin..  tions  to  officers,  i 

gaoler  .-uniMiit-  v  succeed- 

ing occurrence  into  a  contirm.it ion., f  th-   plot.  ;nnl  1 
the  passions  of  was  able  to  din  < -t  th< m  .it   \\\> 

pleasure.    Prom  be  i:  >lated  as 

and  somewhat  contemned  for  hist  release  from  i 

sonment,  the  popul.n-  -1.  lit  i  tc--<l  him  .it  the  head  of 

a  decided  majority   in 
allowed  to  remain  in  office  only  till 
remov.  t! 

•wer  wlr  ;io  grossly 

abased.     1'  measure  was  th--  hill  for  a  Test 

Roman  Catholics  sh<  nl  I  l» 

acclamation      In   • 
was  a  strong  feeling  with   many  in  fav 

';••  I'oers, — men  of 

'!.-•  rftnro*  nteihrM  "t"  th-  mo«t  Qlmtrlooi  fiuoilki  in  Mn-l  md. 
ill  likewise  caused  alarm  as  an  attar! 
10  pcera^' 

•  4  IV 
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to  others  on  some  new  pretext,  and  the  whole  body  would 
depend  upon  the  arbitrary  will  of  the  minister,  or  the  capri- 
cious tyranny  of  the  multitude,  prompted  by  an  unprincipled 
demagogue. 

Shaftesbury  overcame  these  obstacles  by  the  fresh  discoveries 
of  Titus  Gates ;  and  a  clause  being  introduced  into  the  Bill  for 
excepting  the  Duke  of  York  from  its  operation,  it  received  the 
royal  assent.0  The  injustice  of  this  statute,  which  was  passed 
in  a  moment  of  delusion  and  violence,  could  not  be  remedied 
for  a  period  of  150  years ;  and  still  we  continue  to  feel  its 
mischievous  consequences.  If  our  Roman  Catholic  brethren 
had  been  allowed  to  sit  in  parliament  as  they  had  continued 
to  do  since  the  Reformation,  the  enmity  between  the  followers 
of  the  two  religions  would  probably  soon  have  died  away, 
and,  all  enjoying  the  same  civil  rights  in  England  and  in 
Ireland,  all  might  have  been  equally  attached  to  the  law  and 
constitution,  and  we  might  have  escaped  the  discords  and 
jealousies  which  have  long  weakened  the  empire,  and  have 
sometimes  threatened  its  dismemberment.  This  statute,  so 
eagerly  clung  to  by  the  pious  and  the  orthodox  as  the  safe- 
guard of  our  religion,  was  undoubtedly  the  handywork  of  the 
profligate  and  sceptical  Shaftesbury.  He  ere  long  made  some 
compensation,  by  a  law  for  securing  personal  liberty ;  but  in 
estimating  his  merits,  the  disqualification  of  Roman  Catholics 
to  sit  in  parliament  must  be  considered  a  tremendous  set-off 
against  "  the  Habeas  Corpus  Act." 

The  factious  leader  further  moved  in  the  House  of  Lords 
for  an  address  to  the  King  to  remove  the  Duke  of  York  from 
his  presence  and  councils.  This  was  defeated  by  James 
getting  up  in  his  place  and  declaring  that  he  had  already 
ceased  to  be  a  member  of  the  Privy  Council ; — whereupon  the 
candid  and  virtuous  Lord  Russell  was  induced  to  withdraw  a 
similar  motion,  which,  from  the  purest  motives,  he  had  made 
in  the  Commons.p 

To  show  the  versatility  of  his  powers,  in  the  midst  of  these 
violent  struggles  he  calmly  delivered  as  Ex-Chancellor,  a  cha- 
racter he  felt  it  for  his  influence  to  maintain,  a  long  and 
learned  argument  on  the  question  argued  at  the  bar  in  the 
Viscount  Purbeck's  case,  "  whether  a  peerage  can  be  sur- 
rendered to  the  King  ?"  He  contended  that  Honours  are  not 
within  the  statute  de  Donis,  and  that  the  heir  to  the  peerage 
could  only  lose  his  right  by  forfeiture,  although  the  law  of 

0  30  Car.  2,  si.  2.    4  Part.  Hist.  1024.  P  4  Tarl.  Hist  1025. 


01  MlAFTtM-.rKY.     • 


Scotland  upon  this  subject  was  different.     The  House 

The  trials  now  began—  the  most  diapntc 

y—  against  those  accused  of  being  implicated   in   tin- 

•  •shiny  h.i.l  ..nly  to  look  quirt  ly  "ii  whih' 
Judge  Scroggs  and  dem.  -nt.  -.1  juries  were  eag* 

they  mi-  uocent  men  whom 

I  being  offered  up  to  feed  the  popular  fir 
was  thought  full  time  that  Dauby,  the  Lor: 
be  precipitated  from  power.     Montague,  the  anibassa* 
arrived  as  a  useful  ally,  and  di- 
•is  with  the  (  o,  a  motion  was  carri 

the  House  of  *  -  for  Danby's  impeachment 

treason.     The  Kinur  duiin.^  uo  stood  I 

and,  to  procure  hi:.. 

he  might  get  rid  of  a  EouM  «»f  r,,mni..nH  which.  having  sat 
nearly  eighteen  years,  had  entirely  altered  its  character,  and 
from  being  the  most  obseqn  r,  had  become 

one  of  the  most  formidable  that  had  ever  been  asseml 

hst.m.ling  the  notorious  bribery  practised  to  corrupt  its 
members/ 

The  state  of  the  Exchequer  rendered  a  parlian 
Jan.  i67»  P6118^6'  and  a  -  called,  to  meet  in 

days.      6  :ry  was  i: 

i  ud,  as  might  easily  have  been  anticipated, 
from  • 
decidedly  in  1. 

\vi>   ]••  !i'linur   "V»T   him.  l-y  r.nitri\  iti^  that.   In-f.-rr   tlu- 

;  ]  was  beaten  in  tin  a  Speaker, 

• 

gative,  of  disallowing  the  Speaker  elected  1 
BOOM, 

The  impeachment  was 
pardon  WM  gn< 

the  Great  Seal  with  his  on  Shaft  ob- 

tained the  do.  imrdon  cannot  bo  pleaded  in  bar 

r.,  .t  parli  ,:!..  nt.irv  Inmeaohmeot,  so  M  to  prevenl  inquiry  and 
• 

;<siied 
•    to  arrest  the    Earl    of  Danby.     I 

^  Sbnwrr'i  r»rl.  QMW,  p.  I  f  4  Ptol.  Hu 


A.D.  1679.       SIK  W.  TEMPLE'S  PLAN  OF  GOVERNMENT.  201 

absconded ;  and  a  bill  was  passed  to  attaint  him,  unless  he 
should  surrender.  He  did  surrender,  and  Shaftesbury  had 
the  gratification  of  seeing  his  adversary  sent  off  to  the  Tower 
on  a  capital  charge. 

To  leave  the  Court  no  breathing-time,  he  made  a  motion  in 
the  Lords,  for  a  committee  of  the  whole  House  "  on  the  state 
of  the  nation,"  which  he  prefaced  with  a  most  inflammatory 
speech,  in  his  peculiar  style,  on  the  danger  to  the  Protestant 
faith: 

" '  We  have  a  little  sister,  and  she  hath  no  breasts ;  what  shall  we  do 
for  our  sister  in  the  day  when  she  shall  be  spoken  for  ?  If  she  be  a  wall, 
we  will  build  on  her  a  palace  of  silver  ;  if  she  be  a  door,  we  will  inclose 
her  with  boards  of  cedar.'  We  have  several  little  sisters  without 
breasts, — the  French  Protestant  churches ;  the  two  kingdoms  of 
Ireland  and  Scotland.  The  foreign  Protestants  are  a  wall,  the  only 
wall  and  defence  of  England  ;  upon  it  you  may  build  palaces  of  silver, 
glorious  palaces.  The"  protection  of  the  Protestants  abroad  is  the 
greatest  power  and  security  the  Crown  of  England  can  attain  to,  and 
which  alone  can  help  us  to  give  check  to  the  growing  greatness  of 
France.  Scotland  and  Ireland  are  two  doors,  either  to  let  in  good  or 
mischief  upon  us ;  they  are  much  weakened  by  the  artifice  of  _  our 
cunning  enemies,  and  we  ought  to  inclose  them  with  boards  of  cedar. 
Popery  and  slavery,  like  two  sisters,  go  hand  in  hand  ;  and  sometimes 
one  goes  first,  sometimes  the  other  ;  but  wheresoever  the  one  enters,  tLe 
other  is  always  following  close  at  hand.  In  England,  Popery  was  to 
have  brought  in  slavery  ;  in  Scotland,  slavery  went  before,  and  Popery 
was  to  follow."  * 

Charles,  without  a  minister,  had  sent  for  Sir  William  Temple, 
who  produced  a  new-invented  plan  of  government,  —  very 
plausible, — but  wholly  inconsistent  with  our  parliamentary 
constitution,  which  requires  that  the  King  shall  have  advisers 
possessing  the  confidence  of  the  two  Houses,  and  that  when 
they  lose  that  confidence  they  shall  be  changed.  Temple  re- 
commended a  permanent  council,  to  the  number  of  thirty, 
taken  from  different  parties  and  ranks,  fifteen  being  with,  arid 
fifteen  without  office  ; — great  property  being  an  indispensable 
qualification ; — and  that  the  King  having  no  prime  minister, 
should  consult  them  on  all  affairs  of  state,  and  be  governed 
by  their  opinion.  Charles,  in  his  present  difficulties,  agreed 
to  try  the  experiment,  and  himself  proposed  that  Shaftes- 
*•  bury  should  be  a  member  of  the  new  council.  Against  this 

•  4  Parl.  Hist.  1116.  It  is  said  that  30,00»  copies  of  this  speech  were  printed  and  cir- 
cnlated  in  a  few  days  after  it  was  delivered. 
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>tn.ii'j;ly  MMOtlMted.  Tin-  Kin.:  >ai«l.  be  might  U« 
dangerous  as  a  friend  ;  but  he  was  now  irresistible  as  a 
foe,  Shafteabury  being  sounded,  consented  t  lie  new 

governing  oondtt>on  that  he  was  Presi  he  all- 

directing  ('••un.-il  .     '1  iiis  was  consented  to,  and  he  was  sworn 

^  in  person  informed  the  two  Houses  that  he  had 
established  a  new  1  to  excc«l  ti 

he  had  made  choice  of  such  persons  as  w.  i   ..1>1.- 

to  advise  him,  and  was  resolved   in  all  hi-  v. 
portant  affaire,  next  to  t1  his  great  (.'i-unril  in  pur- 

:••.!  by  tl, 

Being  installed  as  Lord  1Y  led  Board, 

Shaftesbury  was  presented  to  the  public  a*  tin-  m..M  j-n  •: 
member  01  thegovrnm  !v  th«- 

appearance  of  power  :   tint  lu-  nml.l  n,,t  n-ly  u 
that  he  was  marked  out  for  vengeance  by  tin-  l)uk< 
and  that  the  proclai 

thron-  ovent  should  ever  happen,  would  br 

warrant.     He  seems  now  deliberately  to  have  tak»  n  u\>  th.- 
plan  which  had  probably  «•{;,  n   (  present* 

miginatio  j.tl».-I»i.  nuiouth  a 

apparent,  on  the  ground  thit    tliere  had  been  a  < 
Ben   th'-  i          \\.ilt.-rs. 

standing  Charles's  solemn  denial  of  any  91;  int.  a  hope 

was  entertained  that  he  would  acquiesce  in  the  scheme. 
his  at'  ni.l  his  regard  --use. 

hat  success  was  to  be 

Manceofhis  person  il  jx'i  bad  not  I 

all  iiii|».iir.  hi-  -h  \va.x. 

proof  *  I--  <1  \v 

• 

i  alone  he 

•     . 

•  s    ami  th«-  IM  \v  jij-nsi-r- 

progress;   although  (Tharl< 

only  treated  with  scorn  the  attn  «to  the  Q 

-itc  manfully  declared  his  c-  t  hut  the 

•  Of  thta  mort  •H.tncr.Uc  body  twmty  Crown.    TtoOBMl  loa««  of  tbt  thirty  ww 

>  of  ttw  How  of  tx>nb.  and  of  MttMM  •»  MMoot.  ud  lb*t  of  UM  HUOH 
t  tra.  WVOTI  wm  tte«MM 
of  pttn,  or  mo  ID  oflo*  ooder  UM 
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was  a  fabrication.  The  Ex-Chancellor  likewise  still  assidu- 
ously cultivated  his  connection  with  the  City.  He  lived  in 
Thanet  House,  in  Aldersgate  Street ;  he  declared  his  resolu- 
tion to  offer  himself  as  a  candidate  for  the  office  of  Lord 
Mayor,  and  was  pleased  in  the  mean  time  to  be  addressed  by 
his  sobriquet  of  "  Alderman  Shaftesbury,"  —  Buckingham 
being  his  brother  citizen,  and  intriguing  with  him  in  the 
Court  of  Aldermen,  in  the  Common  Council,  and  in  every 
Wardmote." 

But  to  establish  his  reputation  on  a  permanent  basis,  he 
happily  completed  a  reform,  which  almost  makes  his  name 
respectable,  notwithstanding  aril  his  follies  and  all  his  crimes. 
The  personal  liberty  of  the  subject,  the  first  end  of  good  go- 
vernment, was  yet  very  insecure  in  England.  The  common 
law  declared  that  no  man  could  be  lawfully  imprisoned,  except 
upon  a  warrant  specifying  the  crime  of  which  he  was  accused, 
and  that  every  man  accused  should  be  speedily  brought  to 
trial, — but  had  not  provided  any  adequate  remedy ;  and  these 
salutary  principles  were  constantly  violated,  by  commitments 
in  the  name  of  the  King  in  Council,  by  sending  prisoners  to 
distant  gaols,  by  omitting  to  put  their  names  in  the  calendar 
on  a  gaol  delivery,  by  refusing  writs  for  producing  before  the 
judges  persons  illegally  imprisoned,  and  by  gaolers  disobey- 
ing such  writs  when  they  were  sued  out.  Shaftesbury  had 
several  times  attempted  in  vain  to  remedy  such  abuses ;  and 
he  now,  with  admirable  skill,  framed  a  statute,  by  which  per- 
sonal liberty  has  been  more  effectually  guarded  in  England 
than  it  has  ever  been  in  any  other  country  in  the  world. 
This  he  caused  to  be  introduced  in  the  House  of  Commons, 
where  it  was  generally  supported.  But  a  strong  opposition 
to  it  was  concerted  in  the  House  of  Lords.  Although  avow- 
edly the  measure  of  the  Lord  President,  all  the  weight  of 
the  Court  was  exerted  against  it,  and  several  amendments 
were  introduced  in  the  Committee  with  a  view  of  defeating 
it,  under  the  belief  that  the  Commons  would  not  agree  to 
them.  The  third  reading  is  said  to  have  been  carried  by  an 
accident.  According  to  Bishop  Burnet,  "Lords  Grey  and 
Norris  were  named  to  be  tellers.  Lord  Norris  being  a  man 
subject  to  vapours,  was  not  at  all  times  attentive  to  what  he 
was  doing.  So  a  very  fat  lord  coming  in,  Lord  Grey  counted 
him  for  ten,  as  a  jest,  at  first ;  but  seeing  Lord  Norris  had  not 
observed  it,  he  went  on  with  his  misreckoning  of  ten,  BO  it 

u  Mem.  James  II.  651. 
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wo*  reported  to  the  House,  and  declared  that  they  who  were 

other  side."* 

The  majority  being  declared  from  the  woolsack 
«'f  t!  i  if  tesbury  perceived  a  great  commit 

the  courtiers  at  a  result  so  little  expected  «  : 
much  presence  of  mind  he  instantly  started  on  his  lej: 

>peaking  near  an  h..ur.   during  \\  h 

entered  and  left  the  House,  concluded  with  a  i  i  some 

indifferent  subject.  It  was  now  impose 

be  retold,  ana  no  farther  <j  <>uld  be  made  ".j-  n  tin- 

bill   in  the  Lords.     There  was  a  strong  hop» 
mons  would  disagree  to  the  amendments, 
had  to  determine  at  a  "  conference."   \\liil--  tin    King  was 

in  end  to  the  session.     ! 

all  their  objections  ;  and  Shaftesbury.  who  manag«.l  tl 
ference  for  the  Lords,  —  before  the  King  entered,  re] 
44  the  bill  had  been  delivered  back  closed 
Charles  being  seated  on  tin-  tin-one,  the  title  of  it  was  read, 
along  with  several  others,  and  the  words  "  Le  Ray  le  wet  "  ' 
pron«>  -ver  became  la 

The  prorogation  was  hurried  by  the  progress  in   th«-   House 
of  Commons  of  the  Bill  for  excluding  the  Duke  of  ^* 
the  succession  to  the  Crown,  win  large  mn 

been  there  read  a  second  timr.     Thi>  Mil 
openly  countenanced,  ]>av«  <1  the  way  fur  Momn< 


«  In  the  Oxford  edition  of  Bornef*  Hi*-    qoentadtaMOtorthePbpWiplot 
t«ry.  Uwrw  U  the  following  note  by  Speaker     bary's  attention  had  been  particularly  drawn 


Omlow:  «8«inlnot*.book  of  the  Howeof  to  UM 

Lank  with  rtgwd  to  this  bill,  mod  compare  ag»imt  Lord  ClmmxJon.  and  fnun  hi.  own 

there  the  mmbv  of  Lonfa  that  day  In  the  ImprtaonmmU      H«   had   intn-lurrd    bilk 

II.  w.  with  toe  ntnnber  reported  to  be  In  UK.  which  partially  net  Uw  ertk  oomplabMd  of 

dlvtaioo.  wbicb  acre**  with  the  »tory,-<'  ..TO.  1*74.  an,!  IMS.  The  final  rate* 

f  :-:..    ,;,.:•    ,,-•,-     ;     •    >••      kj*J    -  Iti"    tl>l»-  ••.".                        !•    Iflt,  W«  lOBf  «IM  "  \ ,  M 

'T  the  BOH  Sbtftobory'i  Acf-I^e  «/  8k*J*+~i.  it 

to  br  57  to  M ;  and  by  Stl. 

t  of  the  Ixwth  It  appear,  that  Jam*.  II..  In  the  trw  eptrit  of  tyranny,  to 

then  wet.  only  It7  pern  In  the  Hove.  Wt  kk  dytaf  day  thoogbt  Uik  one  of  the  woni 

mart  «qpp«*e  thai  before  the  IxmlCbmcelloT  ect*  ewr  pawed.     -  It  «aa  •  p 

WM  aware  of  the  mfcrtake,  be  bed  put  UM  fortune  to  the  peopto,"  eay*  be,  -  » 

eddttknai  mrtfirn.  •  *btt  *H*  bill  do  paa*."  to  the  down,  the  pawing  of  the  Habeee 

A,  .  .    x.    ....'-..     :  •         ,,-.,'•..    f  •;    .    \     .     •    . •     • 

ooont  aftor  the  divkton.  ka«p  a  ftMtar  fore*  on  foot  to  pnferre  the 

f  31  Car.  3.  c.  1.    It  U  a  comttMMi  eaytaf.    ji Men!,  and  enco«Tafe»  dktJfcotcd.  tor- 

w;.    ,.,.  >•     <    .',-..  •;.,-  i  •kan  mm  '  •••••!.  at.  i  •  ••(•••  s  •  ^  k  cany  09  th-ir 

,:,!  Wkked4e4«»:  ItwMootitmredbj 

UiprkoMDent  occvmd  In  I*M  (•  8t  Tr.  of  Jtt-fkebory  to  ti*t  «Beof-Llh,  ToU  U. 

1 1  to),  and  had  been  forfrtten  to  the  rabe*-  OL 
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tensions,  by  enacting  that  on  the  death  or  resignation  of  his 
present  Majesty,  the  Duke  of  York  should  not  inherit  the 
crown ;  and  that  if  he  landed  in  England  he  should  bo 
attainted.  The  apparent  object  was  merely  to  let  in  the 
Princess  Mary  and  the  Princess  Anne ;  but  Shaftesbury  ex- 
pected, that  if  the  King's  brother,  who  had  long  been  con- 
sidered next  heir,  could  be  set  aside,  there  would  be  little 
difficulty  in  bringing  forward  the  youth  in  whose  name  he 
intended  to  govern.  Over  the  existing  House  of  Commons  he 
had  a  complete  control,  and  he  had  been  able  to  carry  the 
most  important  questions  against  all  the  influence  of  the 
Court  in  the  House  of  Lords. 

But  Charles  dreaded  his  ascendency,  and,  forgetting  his 
promise  to  do  nothing  without  the  advice  of  his  new  Council, 
resorted  to  the  prorogation  without  consulting  any  one,  ex- 
cept the  Lord  Keeper,  Essex,  and  Halifax.  Shaftesbury  con- 
sidered himself  secure  while  this  House  of  Commons  remained, 
— which  he  thought  in  no  danger,  as  it  had  sat  little  more 
than  twelve  months,  while  the  last  preceding  House  of  Com- 
mons had  existed  near  eighteen  years. 

The  prorogation  had  been  to  the  14th  of  August;  and  he 
indiscreetly  boasted  of  the  measures  he  should  then  bring  for- 
ward, and  was  sure  to  carry,  to  crush  his  opponents.  What 
then  must  have  been  his  astonishment,  when  sitting  one  day 
as  President  of  the  Council,  the  King  suddenly  turning  to  the 
Chancellor,  ordered  him  to  prepare  a  proclamation  for  the 
dissolution  of  the  present  and  the  calling  of  another  parlia- 
ment,— whereupon  the  Council  immediately  broke  up,  with- 
out  any  opportunity  having  been  given  for  deliberation  or 
remonstrance  !  This  was  the  result  of  a  secret  consultation 
which  the  King  had  held  with  Sunderland  and  Temple,  who 
thought  a  more  dangerous  House  of  Commons  could  not  be 
elected,  and  that  delay  gave  some  hope  of  reaction.  When 
Shaftesbury  had  left  the  council-chamber,  he  passionately 
swore  "  that  he  would  have  the  head  of  the  man  who  had 
given  such  advice." 

He  had  presently  to  watch  the  elections  for  the  House  of 
Commons,  which  turned  out  as  favourably  as  he  could  desire ; 
and  he  looked  forward  with  impatience  to  the  first  day  of  a 
new  session ;  but  he  was  again  confounded,  while  sitting  in 
council,  by  the  King  ordering  the  Chancellor  to  prepare  a 
Commission  for  the  prorogation  of  parliament  for  a  twelve- 
month. The  members  not  in  the  secret  gazed  on  each  other 
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Mmder,  and  the  President  rose  to  speak ; 
tries  commanded  silence,  saying,  4t  he  had  foreseen  and 
weighed  every  objection,  and  that  having  taken  his  i  • 
he  would  be  obeyed."     Hew;. 
o  part  by  a  secret  treaty  with   I 

nig  the  meeting  of  the  English  pin 
ment,  he  received  a  bribe  of  a  in  i  1 1  •  :  es. 

Shaftesbury  was  immedi.it <-l\  n-m,^, 
indent,  and  his  name  was  > 

•  •ill.'r.s.     Lunl  Kusx-11,  ami  tli«-  i«:in-r  popular  leaders,  st« 
it  the  Council  was  not  consul  u-d  in  : 
ment,  resigned  their  seats  in  it,  acknowledge*: 
as  their  chief,  and  organised  a  regular  < 

inn. nt.     The  names  of  *'  the  Con 

gave  way  to  other  appellations,  at  first  used  in  and 

afterwards  proudly   a<l.>] •••  hose  to  whom   tl 

applied, — and  the  grand  struggle  began  between  th- 
and  thi  rmer  consisted    <  hi« -ll\ 

aliers  and  High  Churchmen,  who  stood   uj>   for   pa> 
obedience  and  the  dh  t  of  kings;  the  Im- 

moderate Churchiii.  n,  \\iii  insisted  t 

govenmi«-nt  was  established  for  the  welfare  of  the  g«> 
\Miigs  had  amon  some  men  «.f  ],un-  j.;, 

as  well  as  great  talents ;  but  tin  ir  cause  wa> 
tainted  by  the  reckless  ShafU^l   ;:\.  \\  1.  led  to  ad 

the!  \vhil««  he  cared  for  nothing  l>ut   tin-  gra 

cation  of  his  own 

m  excitement  in  the  puMir  miinl  till  parliament  .should 
•Mi 

On  the  •'  ho  had  a  grand  gnnp< 

pr.M-.-.M,,,,.  headed  bvGhrf  FkwicM,  to  keep  up  a  horror  of  ttM 
Papists  :  to  a  new  pageant  he  g< 

thelTt  t  uber,  the  anniversary  t: 

Proies  I  i  rat  appeared  a  bell- 

man with  a  slow  and  solemn  pace,  exclaiming  at  intervals,  in  n 
sepulchral  t<  l«r  Godfrey  t"  next  came  a  repre- 

sents i.m  ,,f  tli.  K,dy  ..t  tiio  murdered  magistrate  borne  by  one 
lial.it.'.l  likr  a  .l.-mt  .  th.-Ti  followed  BUM,  m.-i.k.s.  prirhtn. 
Catholic  bishops  in  copes  and  mitres,  Protestant  bishops  in 
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lawn  sleeves,  six  Cardinals  with  their  red  hats,  and,  last  of 
all,  the  Pope  in  a  litter,  attended  by  "  Arch-Chancellor  the 
Devil."  The  procession  having  marched  through  the  city  at 
night  amidst  the  glare  of  several  thousand  flambeaux,  the 
whole  population  turning  out  to  witness  it  and  to  call  down  ven- 
geance on  the  heads  of  those  who  paid  homage  to  the  SCARLET 
LADY,  halted  at  Temple  Bar, — when  at  a  concerted  signal  the 
Pope  and  his  attendants  were  precipitated  into  the  flames 
with  a  shout,  "the  echo  of  which,"  according  to  the  account 
published  by  Shaftesbury's  orders,  "reached  by  continued 
reverberations  to  Scotland,  and  France,  and  Kome  itself, 
damping  them  all  with  dreadful  astonishment."  This  exhibi 
tion  was  so  much  applauded,  that  the  contriver  of  it  had  it 
repeated  the  two  following  years  with  additional  embellish- 
ments and  enormous  effect. 

Elated  with  the  certain  prospect  of  carrying  his  plan  for 
changing  the  succession,  he  soon  after  recalled  Monmouth 
from  Brussels,  where  the  son  of  Lucy  Walters  had  been  living 
in  a  sort  of  royal  exile.  On  the  young  man's  arrival,  the  bells 
were  rung,  bonfires  were  kindled,  and  the  city  was  illumi- 
nated. Charles,  on  his  refusal  to  quit  the  kingdom,  deprived 
him  of  all  his  employments  ;  but  he  still  went  about  receiving 
the  homage  of  the  mob.  Shaftesbury  factiously  defended  his 
obstinacy,  on  the  pretence  that  "  as  a  dutiful  son,  he  was 
bound  either  to  preserve  the  King's  life  from  the  daggers  of 
the  Papists,  or  to  revenge  his  death,  if  he  should  fall  by  their 
treason." 

Pamphlets  were  written  under  Shaftesbury's  superintend- 
ence, pointing  out  the  horrors  of  a  Popish  successor,   A  D  1680 
recommending  Monmouth  in  preference,  for  his  re- 
ligion, his  conduct,  and  his  courage,  and  suggesting  that  the 
objection  to  his  title  should  not  be  regarded,  as  "  the  worst 
title  makes  the  best  king,"  and  "  what  the  prince  wants  in 
right,  he  must  supply  by  concession." 

He  obtained  petitions  to  the  King  for  the  speedy  meeting  of 
parliament  from  almost  eveiy  county  and  town  in  England ; 
but  some  of  these  were  presented  in  such  a  tumultuary  way  as 
to  cause  great  alarm,  and  to  induce  an  apprehension  that  there 
was  to  be  a  renewal  of  civil  war. 

The  Duke  of  York  having  returned  from  Scotland,  and 
having  met  with  rather  a  cordial  reception  in  the  City, 
Shaftesbury,  to  keep  up  the  worship  of  his  idol,  propagated 
rumours  that  the  King  only  denied  his  marriage  with  Lucy 
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rs  from  pride,  that  the  witnesses  to  the  ceremony  were 
and  that  the  contract  itself,  enclosed  in  a  Muck  box, 
had  been  intrusted  by  the  late  Hi>  irham  to  the  custody 

of  his  son-in-1 1  •  Gerard,  who  had  it  ready  t 

duce  before  parlian 

illy,  he  resorted  to  the  daring  exped 

the  Ring's  brother,  and  th-  none, 

as  a  Popish  recusant.     In    i 

stminster  Hall,  in  company 

Lord  Grv  ussell. 

Lord  Cavendish,  and  several  rsons  of  k;  he 

ap]>eared  before  the  Grand  Jury  f..r  -h  •  <  llesex 

Court  of  King's  Bench, — ami  in  «ln- 

presentment  against  his    I  loyal    II 

Duke  of  York,  as  a  1  ;w  alleged 

the  defendant  had  t  thirds  of  jr,  and 

was  liable  to  divers  other  heavy  penalties  an-1  d 
Six  reasons  or  grounds  were  offered,  in  a  separate 
as  proof  of  the  charge.      To  excite  still  greater 
Whitehall,  he  publicly  asserted  before  the  Grand  .Jury  that 
the  Duchess  of  Portsmouth  should  likewise  be  indicted  as  a 
iuti«>nal  nui.-anr,-. 

The  attempt  :  present  was  defeated  by  the  Judges 

very  irregularly  discharging  the   Grand  Jury,   while  they 
were  deliberating ;  hut  it  |.riMlu«-r<l  a  pv.,-  <T  the 

nation.      There  could  be  no  d<  Mg   to  the 

1  >uk.   was  liable  to  the  prose* -i. 

which  i  Shaftest"! 

committed  himself  ''••  \\ith  ' 

Crowi  •  to  take  any  adv. i 

w!ij.-h  the  law  might  offer   hi: 
quenoes.     The  Duke  was  in 

I-Minhnr^l.  U  'ogress  thr«»uuh   tin- 

provinces.  4  the  most  celebrate*  1  ;  ices,   and 

assemblies  of  amusement    On  these  occasions  he  was  • 

person  and  courteous  manners,  and,  \vith- 
s  he  was  addressed  ss 
mess,"  and  was  generally  received  as  th. 

Nearly  a  year  and  a  half  had  claps.  t  wan 

ned,  and  its  meeting  could  not  be  longer  delayed.     In 

-«,  Shafteaburr's  ^ 
fthaken ;  b  Lords  he  was  looked  upon  with  su#] 
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and  alarm,  on  account  of  the  violence  of  his  recent  proceed- 
ings. He  planned  the  campaign  with  his  usual  skill.  After 
several  votes  in  support  of  the  right  of  petitioning,  and  con- 
demning the  efforts  of  the  government  to  crush  it,  he  brought 
forward  DANGERFIELD  and  his  "  NARRATIVE,"  to  frighten  the 
isle  from  its  propriety ;  and  then  he  obtained  resolutions  of 
the  House  of  Commons,  which  no  one  ventured  to  oppose  : 
44  That  it  is  the  opinion  of  this  House  that  parliament  ought 
to  proceed  effectually  to  suppress  Popery,  and  to  prevent 
a  Popish  succession : "  "  That  the  Duke  of  York  being  a 
Papist,  the  hopes  of  his  coming  to  the  Crown  have  given  the 
greatest  countenance  and  encouragement  to  the  present  de- 
signs and  conspiracies  against  the  King  and  the  Protestant 
religion : "  "  That  in  defence  of  the  King's  person  and  go- 
vernment, and  Protestant  religion,  this  House  doth  declare 
they  will  stand  by  his  Majesty  with  their  lives  and  fortunes ; 
and  that  if  his  Majesty  should  come  to  any  violent  death, 
which  God  forbid,  they  will  revenge  it  to  the  utmost  on  the 
Papists." a 

On  this  foundation  he  ordered  the  Exclusion  Bill  to  be 
again  introduced. 

The  bill  passed  rapidly  through  the  House  of  Commons ; 
and,  on  the  loth  of  November,  was  brought  up  by  Lord 
Russell  to  the  House  of  Lords,  amidst  loud  cheers  from 
members  below  the  bar.  Here  was  to  be  the  mortal  struggle. 
The  King  warmly  espoused  the  cause  of  his  brother,  openly 
canvassed  for  votes  in  his  favour,  and  himself  attended  the 
debates  upon  it,  —  showing  his  inclination  by  significant 
looks  and  loud  whispers  while  Peers  were  addressing  the 
House. 

Shaftesbury,  nothing  daunted,  unflinchingly  supported  his 
bill ;  and,  after  showing  the  absurdity  of  indefeasible  here- 
ditary right, — the  well-settled  authority  of  parliament  to  alter 
the  succession  to  the  Crown, — the  repugnancy  of  the  Eomish 
religion  to  our  constitution, — the  violent  temper  and  bigotry 
of  the  Duke, — the  certain  overthrow  of  our  liberties,  as  well 
as  our  religion,  if  he  should  ever  mount  the  throne, — and  the 
superiority  of  the  remedy  of  setting  him  aside,  to  that  of 
limiting  his  powers,  as  had  been  proposed,  —  he  turned  towards 
the  Bishops,  of  whom  he  was  most  distrustful,  and,  in  a 
pathetic  tone,  implored  them  to  have  a  regard  to  the  civil 
rights  of  their  fellow-subjects,  and  to  the  best  interests  of  the 
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means  to  deliver  them  up  to  please  his  people ;  *  for  there  must  be,  in 
plain  English,  my  Lords,  a  change.  We  must  neither  have  a  Popish 
favourite,  nor  Popish  mistress,  nor  Popish  counsellor  at  Court.  What 
I  spoke  was  about  another  lady,  that  belongs  not  to  the  Court,  but,  like 
Scmpronia  in  Catiline's  conspiracy,  does  more  mischief  than  Cethegus." 
— "  My  Lords,  it  is  a  very  hard  thing  to  say  we  cannot  trust  the  King, 
and  that  we  have  already  been  deceived  so  often,  that  we  see  plainly  the 
apprehension  of  discontent  is  no  argument  at  Court ;  and  though  our 
Prince  be  himself  an  excellent  person,  that  the  people  have  the  greatest 
inclinations  to  love,  yet  I  must  say  he  is  such  an  one  as  no  story  affords 
us  a  parallel  of." — "  The  transactions  between  him  and  his  brother  are 
admirable  and  incomprehensible.  The  match  with  a  Portugal  lady,  not 
likely  to  have  children,  was  contrived  by  the  Duke's  father-in-law,  and 
no  sooner  effected,  but  the  Duke  and  his  party  make  proclamation 
to  the  world  that  we  are  like  to  have  no  children,  and  that  he  must  be 
the  certain  heir.  He  takes  his  seat  in  parliament  as  Prince  of  Wales, — 
has  his  guards  about  him, — the  Prince's  lodgings  at  Whitehall, — his 
guards  on  the  same  floor,  without  any  interposition  between  him  and 
the  King.  This  Prince  changes  his  religion  to  make  himself  a  party, 
and  such  a  party  that  his  brother  must  be  sure  to  die  or  be  made  away 
with  to  make  room  for  him." — "  The  prorogations,  the  dissolutions,  the 
cutting  short  of  parliaments — not  suffering  them  to  have  time  to  look 
into  any  thing,  have  showed  what  reason  we  have  for  confidence  in  the 
Court.  We  are  now  come  to  a  parliament  again, — by  what  fate  or 
riddle,  I  cannot  guess." — "  The  Duke  is  sent  away  ;  the  House  of 
Commons  have  brought  up  a  bill  to  disable  him  of  the  Crown ;  and  I 
think  they  are,  so  far,  extremely  in  the  right :  but  your  Lordships  are 
wiser  than  I,  and  have  rejected  it.  Yet  you  have  thought  fit,  and  the 
King  himself  hath  made  the  proposition,  to  adopt  such  expedients  as 
shall  render  him  but  a  nominal  prince." — "  However,  we  know  who 
hears  us ;  and  I  am  glad  of  this,  that  your  Lordships  have  .dealt  so 
honourably  and  so  clearly  in  the  King's  presence,  that  he  cannot  say  he 
wants  a  right  state  of  things.  He  hath  it  before  him,  and  may  take 
counsel  as  he  thinks  fit."  d 

His  next  move  was  to  lay  on  the  table  of  the  House  of  Lords, 
"  A  Bill  to  dissolve  the  King's  marriage  with  Catherine  of 
Portugal,"  which  he  thought  might  breed  a  quarrel  between 
the  two  royal  brothers,  and  greatly  embarrass  the  ministers. 
In  introducing  the  bill,  he  professed  the  most  profound  re- 
spect for  the  monarchy,  and  deep  reverence  for  the  Protestant 
religion, — describing  this  measure  as  the  only  means  for  saving 
both,  by  enabling  his  Majesty  to  many  a  Protestant  princess, 
by  whom  he  might  have  legitimate  issue,  and  thus  to  exclude 

d  I  cannot  help  suspecting  that  in  the    have    spoken    without    being   sent  to   tne 
Report  which  he  published  of  this  speech,  he     Tower.— See  Life,  by  Martyn,  ii.  252. 
introduced  several  things  which  he  could  not 
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was  then  agreed  to  by  a  majority  of213tol01.  They  did  not 
venture  to  ask  the  Lords  to  concur ;  but  the  King,  by  the  advice 
of  the  Earl  of  Halifax,  having  returned  for  answer,  "  that  he  doth 
not  find  the  grounds  in  the  address  to  be  sufficient  for  removing 
the  Earl  of  Halifax,"  Shaftesbury  got  the  Commons  to  pass 
fresh  resolutions,  "  That  there  is  no  security  for  the  Protestant 
religion,  the  King's  life,  or  government  of  this  nation,  without 
passing  a  bill  for  disabling  James  Duke  of  York  to  inherit  the 
imperial  crown  of  this  realm  ;" — "  That  until  such  a  bill  do 
pass,  this  House  cannot  give  any  supply  to  his  Majesty ;" — and 
"  That  George  Earl  of  Halifax,  having  advised  his  Majesty 
against  such  a  bill,  has  given  pernicious  counsel  to  his*  Ma- 
jesty, as  a  promoter  of  Popery,  and  is  an  enemy  to  the  King 
and  kingdom."  A  sudden  termination  to  the  session  being 
now  apprehended,  these  were  soon  backed  by  resolutions, 
"  That  whoever  advised  his  Majesty  to  prorogue  parliament  is 
a  betrayer  of  the  King,  the  Protestant  religion,  and  of  the 
kingdom  of  England,  a  promoter  of  the  French  interest,  and  a 
pensioner  to  France ;" — "  That  whoever  shall  lend  any  money 
on  the  revenue  arising  from  customs  or  excise,  or  accept  or 
pay  any  tally  in  anticipation  of  the  public  revenue,  shall  be 
considered  a  hinderer  of  the  sitting  of  parliament,  and  respon- 
sible to  parliament  for  the  same  ;" — "  That  the  city  of  London 
was  burnt  by  the  Papists  in  1666,  for  the  introduction  of 
Popery  and  arbitrary  power;"  and, — "That  his  Majesty 
should  be  addressed  to  restore  the  Duke  of  Monmouth  to  the 
offices  of  which  he  had  been  deprived  by  the  influence  of  the 
Duke  of  York." 

The  last  resolution  had  scarcely  been  put  when  the  Black 
Rod  knocked  at  the  door,  and  commanded  the  Commons  forth- 
with to  attend  his  Majesty  in  the  House  of  Lords,  where  a 
prorogation  was  announced,  which  was,  in  a  few  days,  fol- 
lowed up  by  a  dissolution,  and  a  summons  for  a  new  parlia- 
ment to  assemble  at  Oxford.g 

Shaftesbury  immediately  penned  a  petition  to  the  King, 
which  was  signed  by  sixteen  Peers,  attributing  the  choice  of 
Oxford  to  the  counsels  of  wicked  men,  favourers  of  Popery, 
promoters  of  French  interests,  and  enemies  to  the  happiness 
of  England,  as  in  such  a  place  the  two  Houses  would  be  de- 
prived of  freedom  of  debate,  and  exposed  to  the  swords  of  the 
Papists  who  had  crept  into  the  ranks  of  the  King's  guards. 
Many  addresses  of  thanks  were  presented  to  the  Peers  who 
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ment  was  allowed  to  sit,  Shaftesbury  played  his  part  with 
all  his  wonted  energy, — though  not  with  his  wonted  dis- 
cretion. 

He  opened  the  business  in  the  House  of  Lords  by  denounc- 
ing a  most  irregular  proceeding  on  the  last  day  of  the  last 
parliament.  Both  Houses  had  passed  "  a  Bill  for  repealing 
the  35th  of  Elizabeth  against  Protestant  Dissenters  who  do 
not  attend  public  worship  on  Sundays  in  their  parish  church/' 
This  was  disagreeable  to  the  King,  who  wished  to  keep  them 
dependent  on  his  dispensing  power,  and  to  prevent  them  from 
being  in  a  better  situation  than  the  Roman  Catholics,  and  yet 
did  not  like  to  incur  the  odium  of  openly  rejecting  it  by  his 
veto.  He  therefore  directed  the  clerk  privately  to  remove  it 
from  the  table  of  the  House  of  Lords,  and  the  prorogation 
took  place  without  any  notice  being  taken  of  it.  Shaftesbury 
now  affecting  to  lay  the  blame  upon  the  officers,  pointed  out 
the  gross  impropriety  of  the  manner  in  which  the  bill  had 
been  unconstitutionally  got  rid  of ;  and  the  ministers  could 
not  refuse  him  the  committee  he  moved  for  to  inquire  into  the 
affair,  although  they  were  aware  that  if  the  committee  ever 
sat,  the  truth  must  come  out.  They  succeeded  in  getting  the 
meeting  of  the  committee  deferred  to  a  distant  day, — before 
which  the  parliament  was  dissolved.  In  the  mean  time  he 
introduced  another  bill  in  the  same  terms  to  repeal  the  35th 
of  Elizabeth,  to  which  they  did  not  venture  to  offer  any  op- 
position. 

But  the  two  grand  measures  on  which  the  fate  of  this  parlia- 
ment turned,  were  "the  Exclusion  Bill"  and  "the  impeach- 
ment of  Fitzharris."  The  King  in  his  speech  had  declared 
his  willingness  to  assent  to  any  expedient  by  which,  in  the 
event  of  a  Catholic  Prince  succeeding  to  the  throne,  the  ad- 
ministration of  government  might  be  retained  in  the  hands  of 
Protestants,  but  said  he  would  never  depart  from  his  resolu- 
tion of  keeping  the  succession  unbroken.  Halifax  immediately 
laid  before  the  House  the  details  of  this  plan, — by  which  the 
Duke  of  York  was  to  be  banished  500  miles  from  the  British 
dominions  during  his  life  ;  on  the  demise  of  the  Crown  he  was 
*to  assume  the  title  of  King,  but  all  the  powers  of  govern- 
ment were  to  be  transferred  to  a  Regent,  to  be  exercised  in 
the  name  of  the  absent  Sovereign ;  the  regency  to  belong,  in 
the  first  instance,  to  the  Princess  of  Orange,  after  her  to  the 
Lady  Anne,  and  if  James  should  have  a  legitimate  son  edu- 
cated a  Protestant,  to  continue  during  the  minority  of  such 
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a  commoner,  lie  could  not  be  tried  for  his  life  by  them  who 
were  not  his  peers. 

Shaftesbury,  forgetting  Charles  I.'s  prosecution  for  high 
treason  before  the  Lords  of  the  five  members  of  the  House  of 
Commons, — which  had  been  so  much  condemned  and  which 
had  cost  him  so  dear, — rashly  and  obstinately  contended  that 
the  Commons  had  in  all  ages  justly  exercised  the  right  of 
impeachment  against  all  subjects  for  all  offences; — that  im- 
peachment being  at  the  suit  of  the  people  w,hat  an  indictment 
is  at  the  suit  of  the  King,  and  the  House  of  Lords  being  the 
only  Court  in  which  the  people  can  sue,  to  reject  the  im- 
peachment would  be  a  denial  of  justice;— and  that  although 
Magna  Charta  says  a  man  is  to  be  tried  by  his  peers,  it  adds, 
"or  by  the  law  of  the  land,"  referring  no  doubt  to  parlia- 
mentary impeachment,  which  knows  no  distinction,  as  far  as 
jurisdiction  is  concerned,  between  misdemeanour,  felony,  and 
treason. 

On  the  other  side,  the  Lord  Chancellor  argued  irresistibly, 
that  whatever  instances  there  might  be  to  the  contrary  in 
times  of  confusion  and  violence,  a  commoner  was  as  little 
liable  to  be  tried  for  his  life  by  the  House  of  Peers  as  a  Peer 
by  a  petty  jury,  and  he  produced  from  the  rolls  of  parlia- 
ment (what  had  great  weight)  an  "  accord "  made  before 
Edward  III.  in  full  parliament,  stating,  "that  the  judgment 
for  high  treason  given  by  the  Lords  against  the  murderers  of 
Edward  II.  should  never  be  drawn  into  a  precedent  whereby 
they  might  be  called  upon  to  judge  any  others  than  Peers." 
The  House  resolved  that  Fitzharris  should  be  proceeded  with 
according  to  the  course  of  the  common  law,  and  not  by  way  of 
impeachment. 

Shaftesbury  could  only  get  nineteen  other  Peers  to  join  him 
in  opposing  this  resolution  in  the  Lords,  but  the  Commons  in 
a  flame  immediately  voted  for  him  almost  unanimously,  "  that 
it  amounted  to  a  denial  of  justice,  a  violation  of  the  constitution 
of  parliament,  and  an  obstruction  to  the  further  discovery  of  the 
Popish  plot ;  and  that  if  any  inferior  Court  should  proceed  to 
the  trial  of  Fitzharris,  it  would  be  guilty  of  a  high  breach  of 
the  privileges  of  the  House  of  Commons." j 

i  Mr.  Hallam,  a  most  respectable  authority  those  great  lawyers,  Hale  (Jurisdiction  of 

on  all  constitutional  questions,  has  condemned  House  of  Lords,  c.  xiv .)  and  Blackstone  (  Com. 
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Uist.  il.  603) ;  but  I  adhere  to  the  opinion  of  nisi  per  legale  judicium  parium  suorum," 
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House  of  Lords,  the  Black  Eod  was  sent  for  the  Commons,  and 
found  them  listening  in  a  very  careless  manner  to  some  tedious 
remarks  of  Sir  William  Jones,  an  old  lawyer,  on  the  Lord 
Chancellor's  "  Accord,  temp.  Ed.  III."  Going  up  to  the  bar 
of  the  House  of  Lords,  there  they  saw  the  King  with  the 
Crown  on  his  head,  and  heard  him  say,  "  My  Lords  and  Gen- 
tlemen,— all  the  world  may  see  we  are  not  like  to  have  a  good 
end  when  the  divisions  at  the  beginning  are  such.  Therefore, 
my  Lord  Chancellor,  do  as  I  have  commanded  you."  Lord 
Chancellor. — "  My  Lords  and  Gentlemen,  his  Majesty  has  com- 
manded me  to  say  that  it  is  his  Majesty's  royal  will  and 
pleasure  that  this  parliament  be  dissolved,  and  this  parliament 
is  accordingly  dissolved."  k 

Charles  instantly  stepped  into  his  carriage  and  set  off  at  full 
speed  for  Windsor,  Shaftesbury,  when  he  had  recovered  his 
breath,  talked  of  sitting  for  the  despatch  of  business  in  spite  of 
the  dissolution,  called  on  his  friends  not  to  separate,  and  sent 
several  messengers  to  the  Commons,  entreating  them  to  wait, 
as  the  Lords  were  still  sitting.  But  the  members  of  the  popular 
party  in  both  Houses  gradually  withdrew ;  Shaftesbury,  almost 
deserted,  went  out  into  the  streets,  where  he  saw  a  general  dis- 
persion ;  in  a  few  hours  he  found  Oxford  in  its  wonted  state  of 
torpidity,  and,  by  way  of  relief  to  his  troubled  thoughts,  he 
himself  hurried  off  for  London.™ 


CHAPTER    XC. 

CONCLUSION  OF  THE  LIFE  OF  LORD  SHAFTESBURY 

FOR  some  time  after  his  arrival  in  London,  Shaftesbury  flattered 
himself  that  the  dissolution  of  the  parliament  at  Ox-  A  rfl  16gl 
ford,  like  former  violent  dissolutions,  would  aggravate 
the  public  discontent ;  but  the  victory  of  his  opponents  was  com- 
plete, and  Charles  was  enabled  from  henceforth  for  the  rest  of 
his  reign  to  rule  by  prerogative, — to  carry  into  execution  all 
his  plans, — and,  though  the  victim  he  most  panted  for  escaped 

k  4  Parl.  Hist.  1339.    Exatnen,  104.  plate  as  a  mark  of  his  gratitude.— Raiclei(jh 

m  He  had  been  lodged  in  Baliol  College,  to     Itedivivus,  Part  II.  101. 
which  he  presented  a  magnificent  piece  of 
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pleasure  of  seeing  his  old  friend  and  arch  enemy  in  custody  on 
a  capital  charge. 

Certain  depositions  were  read  against  him,  made  by  Irish 
witnesses,  who  were  to  have  been  examined  against  the  Duke 
of  York  and  the  Queen,  and  who,  accusing  Shaftesbury  of  hav- 
ing suborned  them,  swore  that  he  had  entered  into  a  conspiracy 
with  them,  in  case  he  should  be  worsted  in  the  parliament  at 
Oxford,  to  carry  his  measures  by  an  open  insurrection,  and 
that  he  had  used  many  violent  and  threatening  expressions 
against  the  King.  The  prisoner  treated  this  charge  with  the 
utmost  scorn,  desiring  to  be  confronted  with  the  witnesses  ; 
and  observing  that,  if  he  really  could  treat  of  such  matters 
with  such  persons,  he  was  fitter  for  Bedlam  than  the  Tower. 
Among  his  papers  was  found  the  draught  of  an  association 
rather  of  a  dangerous  nature;  but  it  was  not  in  his  hand- 
writing, and  there  was  nothing  to  show  that  he  had  ever  pe- 
rused it.  Upon  such  evidence  he  could  not  be  fairly  convicted  ; 
but,  in  the  hope  of  the  case  being  strengthened,  or  of  a  partial 
tribunal,  he  was  committed  to  take  his  trial.  In.  James's  Me- 
moirs15 it  is  said,  that  his  boldness  forsook  him  when  the 
warrant  for  his  commitment  was  signed,  and  that  the  very 
rabble  hooted  him  on  his  way  to  the  Tower.  Maityn  asserts, 
with  much  more  probability,  that  he  remained  undaunted  ; 
that,  as  he  was  conducted  to  prison,  he  was  saluted  by  vast 
multitudes  with  wishes  and  prayers  for  his  prosperity :  and 
that  one  among  the  rest  having  cried  out,  "God  bless  your 
Lordship !  and  deliver  you  from  your  enemies,"  he  replied, 
with  a  smile,  "  I  thank  you,  sir,  but  I  have  nothing  to  fear : 
they  have  much,  therefore  pray  God  to  deliver  them  from 
me."  A  few  days  after,  one  of  the  Popish  Lords,  whom  he  had 
been  instrumental  in  sending  to  the  Tower,  affecting  great 
surprise  to  find  him  among  them,  he  coolly  answered,  "  that 
he  had  been  lately  indisposed  with  an  ague,  and  was  come  to 
take  some  Jesuits'  powder."  q 

It  seems  certain,  however,  that,  while  in  the  Tower,  he 
offered  to  expatriate  himself,  and  to  spend  the  remainder  of 
his  days  in  Carolina,  a  colony  which  he  had  assisted  to  settle, 
and  where  he  had  property/  but  the  King  declared  "  he 
should  be  tried  by  his  Peers.'' 

P  Vol.  i.  113.  r  The    aristocratic    constitution    for  thi*- 

1  Life,  by  Martyn,  ii.  288.  Life  and  Death  colony  was  drawn  up  at  his  request  by  Mr 

of   Earl    of  Shaftesbury,  published   imme-  Locke. — Locke's  Works,  x.  175. 

diately  after  his  death  —Earl.  Jfisc. 
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with  the  dangers  to  true  religion  from  the  non-conformists, 
and  he  was  reviled  by  name  as  "  the  Apostle  of  Schism." 
The  Catholics  very  excusably  joined  loudly  in  the  cry  against 
him,  and  called  him  "the  Man  of  Sin."  Political  vitupera- 
tors  branded  him  as  "  Mephistophiles,"  "  the  Fiend,"  and 
"  Alderman  SA«/ifsbury."  For  the  purpose  of  lowering  his 
reputation,  a  story  was  revived  of  his  having  boasted  that  he 
might  have  been  King  of  Poland  when  John  Sobieski  was 
elected  ;  and  a  whimsical  Narrative  was  published,  giving  an 
account  of  his  election,  under  the  name  of  "Count  TapskyT 
which  in  one  sense  applied  to  an  operation  performed  on  his 
side,  in  consequence  of  the  abscess  foimed  there  from  his 
wound,  and  in  another  to  his  towering  genius,  leading  him  to 
penetrate  the  firmament  and  to  touch  the  stars.  But  the 
grand  engine  which  the  Court  hoped  would  turn  the  full  flood 
of  public  indignation  against  him  was  the  poetry  of  Dry  den. 
On  the  17th  of  November,  1681,  exactly  one  week  be- 
fore the  bill  of  indictment  was  to  be  prepared  against  him 
at  the  Old  Bailey,  came  out  "  ABSALOM  AND  ACHITOPHEL,"  * 
the  most  lively,  the  most  entertaining,  the  most  poetical,  the 
most  captivating  personal  satire  ever  written.  It  had  the 
greatest  sale  of  any  publication  issuing  from  the  press  in 
England  down  to  the  end  of  the  reign  of  Queen  Anne,  except 
the  sermon  for  which  Dr.  Sacheverell  was  impeached.'  In 
a  few  months  it  had  gone  through  seven  large  editions,  and 
in  a  few  hours  the  character  of  Achitophel  was  in  the  mouth 
of  every  one.  Shadwell  and  Settle  published  answers,  but 
of  very  inferior  merit.  High  hopes  were  expressed  that  the 
witnesses  would  gain  credit  with  the  grand  jury  against 
a  man  so  degraded ;  but  such  reasoners  knew  little  of  fac- 
tion ;  for  the  more  Shaftesbury  was  assailed,  the  more  reso- 
lutely did  his  admirers  adhere  to  him,  and  they  now  regarded 
him  with  respect,  affection,  and  tenderness,  as  a  martyr  in 
their  cause. 

The  24th  of  November  was  the  critical  day,  and  when  it 

8  Although  Dryden  has  the  merit  of  the  "  Besides,  my  titles  are  as  numerous, 

ingenious    parallel    between    Jewish    and  As  all  my  actions  various,  still,  and  hu- 

English  history,  he  was  not  the  first  to  fix  morous ; 

thi,  T^mo  ™  <sv,0ffQ  »                        oVu    t  Some  call  me  Tory,  some  ACHITOPHEL, 

Shaftesbury.    On  the  9th  of  Some  jack.a.Dandy,  some  old  Machlavel ; 

July,  1681,  exactly  a  week  after  bis  arrest,—  s^g  call  me  devil,  some  bis  fester-brother, 

came  out  a  doggerel  poem  against  him,  en-  And  turn-coat,  rebel,  all  the  nation  over." 

titled,  "  The  Badger  in  the  Fox-trap,"  con.  t  On  the  authority  of  Dr.  Johnson's  father, 

taining  these  lines.—  who  was  a  bookseller.— See  Life  of  Dryden, 

in  the  "  Lives  of  the  Poets." 


dawned  there  seemed  a  strong  probability  to  man 

1  bo  ornamented  with  "an  account 

•II       ill!'        .S- 

presided  at  ; 
ui'l  .liny.  ;iml.  instead  of  telling  t. 

•    .      •   :  '    :..•    v.   i-  '   .   ;ili<l   n-it     ri'lirluMVO,  :»    08*6     lnU.-t 

be  made  out  against  the   pi 

1   K    Miftiru-nt  to  said, 

14  That    \vhirli  .'•••il  t<>   \ 

upon  the   « 
ground  for  ••ill  tin-  0  an  acc« 

persons    >h..nl«l    In.-     a<-< -iisr.l    an«l    U 
suspicion  of  a  crime,  nor  reasoi  ?)iin^ 

• 
hoar  be  any  cause  or  reason   i  >r  tl 

iM  liave  been  Shaflesbury's  deutl 

I 

• 
I 

Iges. 

i  nan  suggested,  ili.it  it  had  beci.  ml- 

1  .'nries  to  ex 

• 
i 

1'1'ly  to  a 

iis  socrecy,  ami   that  the  ap- 
t  be  refused. 

"cnmpaftM  the  deatli 

overt  acts  were  d« 

• 
monw-  ,!  ),     1 


A.D.  1082.  INDICTMENT  AGAINST  HIM  IGNORED.  225 

that  had  been  taken  for  four  months,  the  case  was  not  stronger 
than  at  the  time  of  the  commitment ;  and  the  witnesses, 
telling  a  most  improbable  story,  contradicted  each  other  and 
themselves,  although  the  Judges  interposed  from  time  to 
time  with  friendly  questions,  and  tried  to  keep  them  in  coun- 
tenance. 

The  evidence  being  closed,  Pemberton  said — "You  are  to 
inquire  whether  it  be  fitting  for  the  King  to  call  my  Lord 
Shaftesbury  to  question  upon  this  account  of  treasonable 
words."  North,  C.  J. — "  Gentlemen,  I  hope  you  will  consider 
your  oaths,  and  give  all  things  their  due  weight." 

The  Grand  Jury  were  then  allowed  to  retire,  carrying  the 
indictment  along  with  them.  They  soon  returned,  and 
quietly  handed  it  to  the  Court.  Never  before  or  since,  on  the 
decision  of  a  Grand  Jury,  did  so  much  depend,  or  was  there 
such  breathless  anxiety.  When  the  officer,  looking  on  the 
back  of  the  indictment,  read  aloud  the  word  "  IGNORAMUS," 
a  shout  arose  which  lasted  above  an  hour ;  and,  before  it  con- 
cluded, there  were  bonfires  and  illuminations  in  every  street 
in  the  metropolis. 

The  messenger  who  carried  the  news  of  the  Ignoramus  to 
the  Tower 'found  Shaftesbury  playing  a  game  at  piquet  with 
his  Countess, — which  he  calmly  continued, — the  cards  having 
been  probably  provided  by  design  for  the  occasion,  like 
Eichard's  prayer-book  at  Crosby  House  when  he  expected 
the  oifer  of  the  Crown.  King  Charles  being  told  the  cause  of 
the  rejoicings,  he  said,  without  any  art,  "  It  is  a  hard  case 
that  I  am  the  last  man  to  have  law  and  justice  in  the  whole 
nation."" 

The  event  was  celebrated  by  a  MEDAL,  bearing  the  bust  of 
Shaftesbury,  and  the  inscription,  "  ANTONIO  COMITI  DE  SHAFTES- 
BURY ;"  on  the  reverse,  the  sun  bursting  through  a  cloud  over 
the  city  and  Tower  of  London,  with  the  date,  24th  November, 
1681,  and  the  motto  "  L^ETAMUR." 

This  gave1  rise  to  Dryden's   famous  poem  of  "  THE  MEDAL," 
said  to  have  been  suggested  by  the  King  himself,    AD  1682 
who,  walking  with  him  one  day  soon  after  in  the  Mall, 
said,  "  If  I  were  a  poet  (and  I  think  I  am  poor  enough  to  be 
one),  I  would  write  a  poem  on  Lord  Shaftesbury 's  escape 
from  justice  in  the  following  manner,"  and  then  gave  him  the 
plan   of  it.      Dryden    took    the    hint,  carried  the   poem,  as 
soon  as  it  was  written,  to  the  King,  and  had  a  present  of  a 

«  8  St.  IT.  75t>. 
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i  wit h» -ring  prophecy  as  the  following  was  enough  to 
bring  on  the  ck-«  n .-pitu«l-  .tys  : 


•me  laooMrioD  from  oar  Wo  shooW  tall. 
And  crowds  profane  with  Impious  arU  prevail. 

Shall  reap  that  barr*t  of  rebellkms  rage. 
With  which  tboa  ftatterect  thy  decrepit  age." 

m    }.r..u.rlit   tlir  actual  "Medal"  into  greater 
vog««  whole  Whig  party  wore   it  depoi 

riband  from  tl»« 

Charles  was  so  delighted  with  the  manner  in  \vl,i. -h  I  • 
avenged  him  MJ...M  Shat  ho  pressed  for  a  second 

part  of  "  Absalom  and  A  task  the  great 

turned  over  to  Nahum  Tat«  . 
lines  beginning — 

xt  th«w  a  troop  of  bmy  «piriu  prrta, 

«; 

Sball  that  fait*  Hebronlio  eMap*  our  cvno. 
Jodw  that  iMepa  the  wbeU'  pixlrn  pone. 
Jo-Us  that  pay*  toe  treaeon  writ. 
.1  liH  Vl  |  Hill   !•    tJTM  Ul  r..v:!.  <ik-      M   !  " 


<  poem  »li.l  n..t  apjM-ar  till   Novoml  i  had 

•mall  fiuccew,   but  was  tittle  want* 

111     tllO 

••vhile  Shaftaibury.  iaj'i«lly 

o,  had  oeased  to  oe  formidable  to  his  enemies,  and 
•lie  extravagant  notions  which  had  taken  possesxi 
-cased  mind,  was  looked  upon  by  his  friends  • 

Immediately  after  tment  bad bt-  -.. .).!.• 
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prisoner  moved  for  his  discharge  ;  but  he  was  illegally  de- 
tained in  custody  in  the  Tower  till  the  end  of  the  following 
Hilary  term.  He  then  resumed  his  residence  in  Thanet 
House,  taking  special  care  not  to  go  beyond  the  limits  of  the 
city  of  London  and  county  of  Middlesex. 

He  instituted  a  prosecution  against  the  principal  witnesses 
who  had  conspired  maliciously  to  prosecute  him  for  high 
treason.  The  indictment  being  found  at  the  Old  Bailey,  it 
was  removed  by  certiorari  into  the  Court  of  King's  Bench,  and 
the  Judges  granted  a  rule  to  show  cause  why  it  should  not  be 
tried  in  another  county.  He  showed  cause  in  person,  and 
offered  to  try  it  in  Middlesex.  The  Court  insisted  on  a  more 
distant  county.  He  declared  that  he  abandoned  the  pro- 
secution, as  in  every  other  county,  since  the  dissolution  of  the 
Oxford  Parliament,  passive-obedience  sheriffs  and  magistrates 
had  been  appointed,  to  the  exclusion  of  all  fair  men,  and  no 
justice  could  be  obtained. 

In  the  course  of  a  few  months  he  had  the  mortification  to 
find,  that  London  and  Middlesex  were  as  much  enslaved  and 
as  unsafe  as  any  part  of  the  kingdom.x  By  recurring  to  an 
obsolete  custom  of  appointing  one  Sheriff  in  the  City  by  the 
Lord  Mayor  drinking  his  health,  and  by  the  expedient  of  hold- 
ing an  illegal  poll,  Sir  Dudley  North  and  Eich,  the  passive- 
obedience  candidates,  got  possession  of  the  office  of  Sheriff  of 
London  and  Middlesex,  instead  of  Papillon  and  Dubois, 
liberals,  who  were  duly  elected ;  and  though,  at  the  elec- 
tion of  Lord  Mayor,  Gould,  the  liberal  candidate,  had  a 
large  majority  of  lawful  votes, — by  a  partial  scrutiny  Prit- 
chard,  his  passive-resistance  competitor,  was  placed  in  the 
civic  chair. 

Now  were  vigorously  prosecuted  the  proceedings  in  the 
Court  of  King's  Bench  for  disfranchising  the  city  of  London, 
and  other  municipal  corporations, — and  the  plan  of  destroying 
all  free  institutions  in  England,  and  establishing  arbitrary  rule, 
was  openly  avowed  and  very  generally  encouraged. 

Shaftesbury  in  despair  for  the  State,  and  knowing  that  he 
was  himself  still  marked  out  'for  vengeance,  began  to  contem- 
plate a  most  criminal  enterprise.  There  had  as  yet  been  no 
misrule  but  what  might  be  corrected  by  constitutional  means 

x  The  unlearned  reader  should  be  informed,  viduals  who  are  elected  Sheriffs  of  London, 

that  the  office  of  Sheriff  of  Middlesex,  by  a  and  who  thus  have  the  power  of  returning 

very  ancient  grant,  belongs  to  the  city  of  juries  for  the  county  as  well  as  for  the  city. 
London,  and  is  exercised  by  the  two  indi-  • 

Q  2 
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ng  good  sense  ;>uhlie;  and  at  any 
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hope  of  redrew 

diate    inM  .—professing    that   he  would   ru.sp* 

monarchy  and  the  person  -ing,  but  that  lu    would 

forcibly  set  aside  the  Duke  of  York  as  success* 
and  g  t-llore.     11-   tl.it;. -rod  himself  that  he 

had  the  City  at  his  command,  and  that   l.i- 
snddenly  rising  and  putting  him  in  posses 
the  rest  of  the  kingdom  would  by  a  general  effort  throw  off 
the  galling  yoke  now  imposed  upon  it. 
Russell,  Sydney,  and  the  other   Whig  leaders  to  j»in  him. 
•us  conferences  with  him.  in  which  they  agreed 
in  reprobating  th«-  arbitrary  policy  «.f  ih,.  •r-.v-nunn/. 
oven  deliberated  with  him  on  th«  .  and  the  possibility 

of  sav  •  •  >n>tituti.»n   I  but  they  posit ivrly  re- 

fused •  .an  instant  rising,  and  by  way  of  tranquillinng 

him.  strongly  pressed  i'»r  d>-lay,  till  h  hould  be  i 

d,  and  the  times  should  be  :i  tli< 

rash  M  i  be  more  prudent    It  is  said 

•  •sbury's  mind  \va.s  n.  v  enfeebl> 

md  lil.md  ome  morose,  inital.le.  and  gloomy 

times,  his  f  .rm.-r  gaiety  of  heart  1  iu     He  declared  to 

That  ho  w..uld   h-ad   the  army  hiniM-lt";  "  and 
jesting  must  be 

he  could  i  iv.  and  tli.-y  should  see  he  ki 

how  to  die  figh-  <>n  a  scuH-'l-i 

that  remained  f..r  him."    They  were  in  i 
engaging  in  some  mad  enterprise   v 

November,  that 
r,  be  secure  to  his  fai; 

disguises.    At  last  being  told  by 

•  DOG    in    tit.-    . 

of  the  DiichcM*  U  ho  wan  supposed 

the  subject,  he  sai  i  m  of 

honour,  and  w-  t'  tliis  has  )m 

."     Accordingly   hr    immed 
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the  house  in  which  he  was  concealed,  and  in  a  few  hours  it 
was  searched  by  the  King's  messengers. 

The  following  night,  having  tenderly  taken  leave  of  his 
Countess  and  his  friends,  he  quitted  London,  and,  dressed  in 
the  habit  of  a  Presbyterian  minister,  he  t-ravelled  to  Harwich, 
that  he  might  embark  from  thence  for  the  Continent.  There 
he  was  detained  eight  or  ten  days  by  contrary  winds.  During 
this  time  he  remained  at  an  obscure  inn  with  a  handsome 
young  friend  of  the  name  of  Wheelock,  who  was  likewise  dis- 
guised under  a  black  peruque,  and  passed  as  his  nephew.  It 
so  happened,  that  one  day  the  maid  of  the  house  came  sud- 
denly into  the  room  of  this  youth,  and,  to  her  surprise  and 
admiration,  saw  him  with  a  fine  light  head  of  hair.  She  in- 
stantly told  her  mistress,  who  acquainted  the  Presbyterian 
minister  and  his  nephew  of  the  maid's  discovery.  "  As  to 
herself,"  she  said,  "she  did  not  know,  nor  desire  to  know, 
who  they  were,  and  that  they  might  depend  upon  her  silence, 
but  she  could  not  be  sure  of  the  maid's,  and  therefore  advised 
them  to  leave  the  house  and  town  directly."  Shaftesbury, 
thanking  her  for  her  information,  declared  that  "he  should 
have  no  apprehension  from  one  who  had  such  a  sense  of  ho- 
nour. As  for  the  maid,"  said  he,  turning  with  a  pleasant  air 
to  Wheelock,  "  you  must  go  and  make  love  to  her,  and  this 
will  secure  her  secrecy." 

One  of  his  servants,  whom  he  dressed  up  in  a  similar  dis- 
guise to  his  own,  was  stopped  and  taken  into  custody, — which 
facilitated  the  master's  escape.  Changing  his  habiliments,  he 
got  off  in  an  open  boat,  and  after  a  tempestuous  and  perilous 
voyage,  arrived  at  Amsterdam. 

He  was  afraid  of  being  reclaimed  by  the  English  govern- 
ment, and  sent  over  as  a  criminal,  of  which  there  had  been 
several  instances  during  these  revolutionary  times.  Butr 
acting  with  his  usual  assurance,  and  confiding  in  the  forgive 
ness  of  political  injuries  when  circumstances  are  changed, 
he  immediately  petitioned  to  be  admitted  into  the  magis- 
tracy,— and  his  prayer  was  complied  with  by  the  Capital  of 
the  United  Provinces  in  the  following  form  : — "  Carthago,  non 
adhuc  deleta,  Comitem  de  Shaftesbury  in  gremio  suo  recipere 
vult."' 

7  Bibliotheqne  Choisie,  vi.  367.   "Ostun  d  cause  d'un  discours   qn'il  avoit  prononci 

houneur,"  says  Le  Clerc,  "  pour  la  ville  d'Am-  comme  Chancellier  dans  le  parlement  1671. 

sterdam  d'avoir  re^u  et  d'avolr  protege  un  si  Les  desccndans  de  ce.  Seigneur  en  conscr- 

lllustre  reTugie,  §ans  avoir  egardaux  sinistres  vent  une  me"moire  pleine  de  rcconnoissouce, 

jnpressions  qu'on  avoit  voulu  donner  de  lui,  comme  M.  le  Comte,  son  petit  fils,  me  1'c 
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took  a  large  house.  was  beginning  t 

very  elegantly,  out  of  comj.liin.-ni    to  his  adopted  <*> 

i{*l  men  ..iitc.1    iij..,n   him.    .s;ivi: 

had  at  present  no  enemies  but  >urh  ;is  were  theirs,  ai 

t  Amsterdam  ornamented  th  hall  with 

in  the  midst  of  the  fetes  he  was  giving  and  a»  a 

uuan,  he  was  seized  with  a  viol.  M   tit 
r.  th»-  £••'.  .-med  to  yi.  1,1  to  the  prescribed 

i  >ughthe  should  suon  recover,  when  i 

flew  to  his  stomach  and  proved  fa;          1 1 .   .  \ :  .  arms 

of  his  faithful  companion,  Wheelock,  on  t i  t  January, 

in  thr  «;i.'n,l  year  of  his  age. 

!  High  Mightinesses,  the  Lords  of  the  States,  showed 
all  respect  for  his  memory  by  putting 
ing,  and  ordering  that  his  corpse  and  effects  should  be  i-\ 
from  all  toll,  fees,  and  customs,  in  every  place  they  should 
be  carried  through  in  order  to  their  passage  to  England.    A 
vessel  hung  with  black,   and  adorned  with  streamers   and 
'i  eons,  conveyed  the  body  to  Poole  in  Dorsetshire ;  and 
on  its  arrival  ther«  ucipal  gentlemen  of  the  c< 

forgetting  past  animosities,  and  f  -•  recoil*  < 

what  was  praisewuitliy   in   th.  i 
attended  his  funeral  to  \\imborne  St.  Giles,  where  he  was 

My  interred. 

'lie  year   i  th  Earl  erected  in  t 

there  a  splendid    inonuin«-nt    to    him,    with   an   inscr 

•  •r  his  genealogy  and  his  offices^  th  U  his 

••.-i  to   the   King,    the   country,  liberty,    and    Protest- 


Vtt».  poMkto  enmnwtt.  knpmw.  Maoctaai  tt 


M     ,  .,.-,  -.      Praotkt  wttm  i     •    ••.    hi     ••  H  •  •••«,  M  ft* 
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But  the  impartial  historian  cannot  concur  in  this  eulogy. 
We  readily  allow  that  Shaftesbury  not  only  had  splendid 
talents  and  an  energy  of  mind  almost  unparalleled,  but  that  he 
had  very  valuable  qualities  calculated  to  secure  attachment 
and  respect  both  in  private  and  in  public  life.  He  was  a 
high-bred  gentleman,  and  strictly  observed  all  the  con- 
ventional rules  of  honour.  In  an  age  of  great  pecuniary 
corruption  he  never  took  bribes  from  individuals  at  home  or 
from  foreign  governments.  Although  frequently  changing 
his  party,  he  had  the  address  to  gain  the  confidence  of  his 
new  associates  without  incurring  the  personal  ill-will  of  those 
whom  he  left.  The  satire  of  Hudibras  is  unjust  upon  his 
betraying  the  different  administrations  to  which  he  had  be 
longed : 

"  Was  for  them  and  against  them  alt, 
But  barbarous  when  they  came  to  fall ; 
For  by  trepanning  th'  old  to  ruin, 
He  made  his  interest  with  the  new  one." 

Yet  the  attempts  of  his  apologists  to  show  that  he  was 
through  life  the  consistent  friend  of  liberty  and  toleration,  with 
the  exception  of  being  carried  rather  too  far  by  his  zeal  for 
the  reformed  faith,  rest  upon  a  total  perversion  of  facts  and  a 
confusion  of  the  distinctions  between  right  and  wrong.  He 
began  by  supporting  the  worst  abuses  of  the  reign  of  Charles  I. 
which  had  prevailed  under  his  father-in-law,  Lord  Keeper 
Coventry  ;  and  when  he  went  over  to  the  parliament  he  was 
distinguished  by  his  democratic  fervour  and  his  antipathy  to 
the  royal  family.  He  then  eagerly  joined  those  who  were  for 
restoring  Charles  II.  without  condition  or  any  security  for 
the  constitution ;  and  as  long  as  he  shared  in  exercising  the 
power  of  the  prerogative,  he  eagerly  assisted  in  extending  it, 
and  would  have  been  pleased  to  see  the  King  of  England  as 
absolute  as  the  King  of  France.  His  love  for  the  natural 
rights  of  mankind  and  for  the  Protestant  religion  he  testified 
by  his  exclamation,  "  Delenda  est  Carthago,"  and  his  accession 
to  Clifford's  treaty,  by  which  Popery  was  to  be  established  in 
England.  Although  he  did  not  himself  take  bribes,  he  knew 
that  the  King  and  his  colleagues  were  the  pensioners  of  Louis, 
and  he  countenanced  a  policy  by  which  England  would  have 
been  degraded  into  a  province  of  that  kingdom  which  she  has 
conquered,  and  of  which  she  ought  ever  at  least  to  be  the  rival 
and  the  equal. 

I  must  likewise  enumerate  among  his  faults  his  grasping  the 
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into  a  e,— sport i  1    ti... 

dearest  interests  of  his  fellow-subjects. 
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bered."  As  the  occasion  required,  he  threw  off  a  pamphlet 
containing  some  burning  words,  but  reckless  as  to  facts,  sen- 
timents, and  even  style. 

\Vo  have  deeply  to  regret  the  loss  of  his  autobiography, 
which  he  intrusted  to  Mr.  Locke,  and  which  was  burnt  in  the 
panic  occasioned  by  the  execution  of  Algernon  Sydney  for 
having  in  his  possession  a  speculative  treatise  upon  govern- 
ment. The  philosopher  has  by  no  means  made  atonement 
for  his  timidity  by  his  "  Memoirs  relating  to  the  Life  of 
Anthony,  first  Earl  of  Shaftesbury,1' — an  extremely  jejune  and 
perfunctory  performance.  Indeed  it  is  difficult  to  conceive 
how  any  one  of  common  intelligence,  who  had  been  long  in 
habits  of  familiar  intercourse  with  such  an  eminent  and  in- 
teresting personage,  should  have  professed  to  give  any  account 
of  him  without  communicating  more  to  instruct  or  amuse  the 
reader.1 

Shaftesbury  seems  to  have  been  a  most  delightful  com- 
panion, and  the  following  anecdote  is  handed  down  to  us  to 
show  his  tact  in  society.  While  yet  a  young  man,  he  was  in- 
vited to  dine  with  Sir  John  Denham,  an  aged  widower  (as 
was  supposed),  at  Chelsea,  who,  when  the  guests  had  assem- 
bled, said  to  them  that  he  had  made  choice  of  the  company 
on  account  of  their  known  abilities  and  particular  friendship 
to  him,  for  their  advice  in  a  matter  of  the  greatest  moment 
to  him.  He  had  been,  he  said,  a  widower  for  many  years, 
and  began  to  want  somebody  that  might  ease  him  of  the 
trouble  of  housekeeping,  and  take  some  care  of  him  under 
the  growing  infirmities  of  old  age ;  and  to  that  purpose  had 
pitched  upon  a  woman  well  known  to  him  by  the  experience 
of  many  years,  in  fine,  his  housekeeper.  A  gentleman  pre- 
sent, to  dissuade  him  from  this  step,  out  of  regard  to  his 
grown-up  children,  was  beginning  a  veiy  unflattering  de- 
scription of  the  object  of  his  choice, — when  Shaftesbury 
begged  permission  to  interrupt  the  debate  by  a  question  to 
their  host, — "  whether  he  was  not  already  married  to  her  ?" 
Sir  John,  after  a  little  demur,  answered,  "  Yes,  truly,  I  was 
married  to  her  yesterday."  "  Well,  then,"  exclaimed  Sir 
Anthony  Ashley  Cooper,  "  there  is  no  more  need  of  our 
advice ;  pray  let  us  have  the  honour  to  see  my  lady  and  wish 
her  joy,  and  so  to  dinner."  He  afterwards  said  privately,  in 

*  Doubts  have  been  entertained  whether    Locke's  papers  in  the  possession  of  Lorxl 
this  sketch  be  by  Locke ;  but  1  cannot  doubt     Lovelace  not  in  Locke's  handwriting, 
the  fact,  although  there  is  a  copy  of  it  among 
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it  might  not  be  mistaken,  was  thus  boastfully  announced  in 
the  prologue : — 

"  Next  is  a  senator  that  keeps 

In  Venice  none  a  higher  office  bore ; 
To  lewdness  every  night  the  lecher  ran, 
Shew  me  all  London  such  another  man." 

But  though  eager  for  reputation  as  a  man  of  gallantry,  he 
modestly  yielded  the  palm  to  his  master.  Charles  having  said 
to  him  one  day,  "  Shaftesbury,  you  are  the  most  profligate 
man  in  my  dominions,"  he  coolly  replied,  "  Of  a  subject,  sir,  I 
believe  1  am." 

Yet  he  was  not  altogether  negligent  of  domestic  duties. 
He  was  thrice  married,  and  behaved  to  his  wives  with  cour- 
tesy. The  first,  as  we  have  related,  was  the  daughter  of 
Lord  Keeper  Coventry.  By  her  he  had  no  issue.  Is  or  had 
he  any  by  his  third  wife,  who  survived  him, — a  daughter  of 
William  Lord  Spencer  of  Wormlington.  But  by  his  second 
wife,  the  daughter  of  the  Earl  of  Exeter,  he  had  a  son,  An- 
thony, who  was  not  at  all  remarkable  for  genius,  but  who 
was  the  father  of  the  third  Earl,  the  pupil  of  Locke,  and  the 
author  of  "  The  Characteristics."  In  the  education  of  this 
grandson,  amidst  all  his  distractions,  he  took  the  most  unceas- 
ing and  tender  interest. 

Shaftesbury  in  his  person  was  short  and  slender,  but  well 
made,  and  when  young,  strong  and  active,  but  from  the  life 
he  led,  he  early  showed  symptoms  of  premature  old  age. 

"  A  fiery  soul,  which  working  out  its  way, 
Fretted  the  pigmy  body  to  decay, 
And  o'er-inform'd  the  tenement  of  clay.' 

I  wish,  for  many  reasons,  that  I  could  have  spoken  of  him 
more  favourably.  It  is  delightful  to  think  that  his  honours 
and  estates  are  now  enjoyed  by  descendants  who,  inheriting  a 
large  portion  of  his  talents,  are  adorned  by  every  public  and 
private  virtue. 

to  render  hbn  odious.    Dr.  Johnson  says  in     acted  till  1685,  but  he   is  mistaken.      See 
his  Life  of  Otway,  that  this  play  was  Dot     Malone's  Life  of  Dryden,  p.  168. 
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sity  without  taking  a  degree.  Left  so  young  his  own  master 
with  a  considerable  patrimony,  there  was  great  danger  of 
his  plunging  into  dissipation  ;  but  he  resolved  to  rise  to  dis- 
tinction by  the  profession  of  the  law,  as  several  of  his  family  had 
already  done.  He  therefore  entered  himself  of  the  NOV.  26, 
Inner  Temple,  not  merely,  like  other  cavaliers  of  for-  1638< 
tune,  to  give  a  fashionable  finish  to  his  education,  but  with  the 
fixed  resolve  of  mastering  the  science  of  the  law.  The  pre- 
sent practice  of  students  at  the  Inns  of  Court  becoming  pupils 
of  special  pleaders,  conveyancers,  and  equity  draughtsmen, 
was  then  unknown,  and  a  knowledge  of  the  law  was  acquired 
by  hearing  lectures  called  "  readings,"  by  the  habit  of  "  case 
putting"  at  "moots,"  and  by  taking  notes  of  arguments  in 
the  courts  of  justice.  In  the  whole  of  this  discipline  young 
Finch  was  remarkable  for  his  regularity  and  zeal.  He  laid  to 
heart  a  maxim  of  his  uncle,  Sir  Henry  Pinch,  that  "  a  law 
student  ought  to  read  all  the  morning  and  to  talk  all  the  after- 
noon."11 He  therefore  regularly  attended  the  disputations 
after  supper  in  the  Cloister  Walks'  in  the  Temple,  which 
seem  to  have  supplied  the  place  of  our  modern  debating  clubs, 
— and,  being  a  noted  "-put-case"  he  acquired  great  fluency  of 
speech  and  readiness  of  reply. 

He  was  likewise  a  diligent  note-taker  when  cases  of  im- 
portance were  argued  at  Westminster,,  and  these  he  digested 
for  his  own  use,  there  being  no  "  Term  Reports "  in  those 
days.  This  useful  exercise  he  continued  for  some  years  after 
lie  was  in  practice.  In  a  MS.  treatise  of  his,  composed  when 
he  was  Chancellor,  he  thus  refers  to  a  case  decided  in  Michael- 
mas Term,  1656  : — "  Vide  meas  notas  in  diebus  illis." 

He  was  called  to  the  Bar  on  the  30th  of  January,  1645, — 
although  then  of  little  more  than  six  years'  standing  on  the 
books  of  the  Inner  Temple, — the  required  period  of  seven 
years  being  abridged  in  his  case  from  favour  or  from  his  ex- 
traordinary proficiency. k  About  the  same  time  he  married 

h  Roger  North  makes  the  Earl  of  Netting-  chambers  over  them,  as  they  now  remain,  at 

ham  himself  the  original  author  of  this  saying,  the  bottom  of  Inner  Temple  Lane. 

— Life  of  Lord  GuiJford,  i.  25 .  k  This  period  has  been  gradually  shortened. 

i  These  "  Walks  "  were  burnt  down  in  the  When  Lord  Coke  was  a  student,  it  was  eight 
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afterwards  reconstructed  the  Cloisters  with  reduced  to  three  years,  and  at  Lincoln's  Inn 


'2  .»•> 

the  daughter  of  .Mr.  \S  illiam  Har 

lady  of  beauty  and  merit,  with  \vh-mi  he  long  lived  in  a 

ing  the  next  fifteen  years,  exc. 

•  •I'  him.     Hi*  ii. i:  in  any 

rivate  memorials  of  th  ,\e  are 

left  to  the  probable  cui  heing  a  keen 

his  heart,  h$  would  not  aoc« 
Commonwealth,  and  that  not  being 

reua  or  a  is, — instead  «•:  >U  against 

the  established  governn  •  ilmly  and  >• 

hi>   pTOftMaan,   in    th.-    h»I>«-    that    a    rliiiup-    .  .f   j.ill.lir    ,,j,iui«,n 

might  bring  round  better  times.    The  prosecution  and 
cousin,  Lord  Keej^-i  l-'in.-h.  iv..m  whose  patronagt 
doubt  expecte<l  }>i 
him.  but  ho  did  not 
ward  in  his  di 

At  l;i>t  <  '  '--d.  Monk  marched 

might  be  sai< 

i-^-.l   intn  jiuMic  life,  and  was  r. 
i»ury  to  the  Convent!  n    I'.i 
!^ia>m.  h«   ur "t  up  "  a  declaration  and 
the  loyal-hearted  nobility,  g«  i  otlu-rs  oi 

.  td  no  hand   in   the 
t  the  gene- 

and  as  fur  the  numl>.  the  greater,  so  R! 

.  inui'h  th'-  1  'his  famous  an<l 

•a  th«- 

first  to  the  last  of  these  distracted 
times,  been  truly  cordial,  con 

h  wae  rewarded  with  the  office  of 

Jnne  6,       S 

cavalier  lawyers,  who  had  nade 

mater  sacrifice*   in   th.-   royal   oan*  .  bat    considering  hiw 

deep  learning,  hii  ^.11. 1  .il»iliti.-.s.  his  profeanona]  •  minrnce. 

r  character,  no  on«  blame  th 


It  In  thf^  in  f*v..qr  of 

Ito  *«rw  r.f  A.M.  M  Oxford. 
DOite.    At  ail.  UN 


A.D.  16GO.      MADE  SOLICITOR-GENERAL  AND  A  BARONET.          239 

ment.  To  grace  it,  ne  was  first  knighted,  and  immediately 
after  made  a  baronet.  Sir  Jeffrey  Palmer,  the  Attorney  General, 
a  very  able  lawyer,  having  been  in  the  service  of  Charles  I., 
was  now  old  and  infirm;  and  not  being  a  member  of  the 
House  of  Commons,  the  great  weight  of  the  government  busi- 
ness was  thrown  upon  the  Solicitor,  who  got  through  it  very 
creditably.  While  the  Convention  Parliament  lasted,  he 
seconded  Clarendon's  policy,  by  obstructing  all  the  plans  that 
were  brought  forward  for  comprehending  the  Presbyterians  in 
the  establishment,  and  still  giving  them  hopes  of  favour."1 
When  the  bill  of  indemnity  was  passing,  he  successfully  sup- 
ported the  amendment  of  the  Lords,  not  only  to  except  the 
King's  Judges,  but  Vane,  Haslerig,  Lambert,  and  Axtell, — 
urging  that  they  could  only  be  pardoned  on  the  saying  of 
David,  "  Slay  them  not,  lest  my  people  forget  it ;"  n  but  he  was 
unable  to  resist  the  proviso  "  that  Vane  and  Lambert  should 
not  be  executed  without  the  farther  authority  of  the  two 
Houses."  ° 

A  troublesome  motion  being  made  for  an  address  that  the 
King  would  marry  a  Protestant,  Mr.  Solicitor  parried  it  by 
urging  that  "they  had  no  reason  to  think  the  King  would 
marry  a  Papist,  as  he  had  not  done  so  when  living  in  the 
courts  of  Catholic  princes."  He  said,  "they  should,  at  all 
events,  first  have  a  convenient  Protestant  match  to  propose ;" 
and  he  denied  that  the  marriage  of  the  King's  father  to  a 
Papist  had  been  a  chief  cause  of  the  late  troubles.p 

Finch  strenuously  supported  a  very  foolish  motion  for  the 
impeachment  of  Mr.  Drake,  author  of  a  book  published  to 
show,  what  was  undoubtedly  correct  in  point  of  law,  "  that 
the  Long  Parliament  had  never  been  legally  put  an  end  to," 
as  the  Act  for  that  purpose  was  a  mere  ordinance  of  the 
Commons,  without  the  concurrence  of  the  King  or  the  Lords, 
— and  that  "  the  present  parliament  was  not  legally  assem 
bled,"  the  writs  being  issued  in  the  name  of  "  the  Keepers  of 
the  Liberties  of  England."  q 

As  a  lawyer,  I  blush  for  my  order  while  I  mention  Finch'a 
last  appearance  in  the  Convention  Parliament.  JOHN  MILTON, 
already  the  author  of  COMUS  and  other  poems,  the  most  exqui- 
site in  the  language, — after  being  long  detained  in  the  custody 
of  the  Serjeant  at  Arms,  was  released  by  the  order  of  the 
House — most  men,  however  "  cavalierly"  inclined,  being  dis- 

m  4  Parl.  Hist.  119.  n  Ibid.  100,  102,  108.  °  Ibid.  79,  95,  154. 

P  Ibid.  120.  1  5  St.  Tr.  1363. 
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Pleas.  Passing  thence  through  a  double  file  of  the  Reader's 
servants  clothed  in  scarlet  cloaks  and  white  doublets,  he  took 
his  way  through  a  breach  made  expressly  for  the  occasion  in 
the  wall,  which  at  that  time  enclosed  the  Temple  Garden, — 
and  moved  on  through  a  lane  formed  of  Benchers,  Utter- 
barristers,  and  Students  belonging  to  the  Society, — till  mount- 
ing the  Terrace,  he  arrived  at  the  Inner  Temple  Hall.  A 
band  of  many  wind  instruments  and  twenty  violins  saluted 
the  royal  ear  with  lively  and  soothing  airs.  After  the  sump- 
tuous dinner,  there  was  much  dancing  and  merriment,  which 
continued  to  a  late  hour.  His  Majesty  entereu  with  a  hearty 
good  humour  into  the  frolics  of  the  place ;  and  the  Duke  of 
York  and  Prince  Rupert  were  admitted  members  of  the 
Society.' 

In  the  parliament  called  in  1661,  which  sat  near  eighteen 
years,  Finch  represented  the  University  of  Oxford,  which  was 
proud  of  him,  but  not  quite  satisfied  with  his  services,  as  he 
did  not  procure  a  remission  of  the  tax  upon  hearths,  which 
weighed  heavily  on  the  Colleges.  While  the  parliament  was 
held  at  Oxford  in  1665,  on  account  of  the  plague  AD  1665 
raging  in  London,  the  member  for  the  University 
greatly  distinguished  himself  in  supporting  "  the  Five-mile 
Act,"  much  valued  by  his  constituents,  as  it  forbad  any  non- 
conformist minister  to  dwell  in,  or  come  within,  five  miles  of 
any  market  town  ;  and  they  resolved  gratefully  to  confer  upon 
him  the  honorary  degree  of  Doctor  of  Civil  Law;  "which 
creation  being  concluded,"  says  Anthony  Wood,  "  in  the  pre- 
sence of  several  parliament  men,  the  Vice-Chancellor  stood  up 
and  spoke  to  the  public  orator  to  do  his  office  :  Whereupon  he 
made  a  most  admirable  harangue,  and  amongst  other  things  to 
this  effect,  that  the  University  wished  they  had  more  Colleges  to  enter- 
tain the  parliament  men  and  more  chambers,  BUT  BY  NO  MEANS  MORE 
CHIMNEYS, — at  which  Sir  Heneage  changed  his  countenance, 
and  drew  a  little  back." 

During  this  short  session  at  Oxford  he  incurred  the  high 
displeasure  of  the  landed  interest,  by  opposing  the  Bill  to 
prohibit  the  importation  of  Irish  cattle  and  provisions.  "  He 
was  never  known,"  says  Carter,  "to  exert  himself  so  much; 
but  had  an  angel  spoken,  it  would  have  signified  nothing.1 
He  could  not  even  prevail  on  the  House  to  pause  or  to  give  a 
copy  of  the  Bill  to  Sir  William  Petty,  and  the  other  deputies 

•  A  similar  honour  was  soon  after  conferred  on  Lincoln's  Inn,  where  the  royal  signatures 
are  still  to  be  seen.  l  Life  of  Ormond,  ii.  322. 
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a  private  gentleman.  But  I  must  needs  say  withal,  that  the 
law  hath  provided  another  manner  of  reparation  for  a  Peer 
than  that  which  it  gives  a  gentleman.  The  same  words  that 
being  spoken  of  a  gentleman  will  bear  no  kind  of  action,  when 
they  are  spoken  to  a  Peer  become  scandalum  magnatum.  The 
Peer  recovers  great  damage ;  the  King  inflicts  fine  or  impri- 
sonment; so  that  upon  the  matter  the  offender  is  bound  in 
chains,  and  brought  and  laid  at  my  Lord's  feet.  Now,  for 
him  whose  honour  is  thus  guarded  by  the  law,  to  avenge  him- 
self by  his  sword,  is  a  most  unpardonable  excuse.  I  do  not 
pretend,  I  do  not  offer  to  say,  that  the  killing  of  a  man  is  more 
capital  in  the  case  of  a  Peer  'than  would  be  in  the  case  of  a 
private  gentleman  :  but  I  do  presume  to  affirm,  that  no  provo- 
cation in  the  world  can  make  that  to  be  but  manslaughter  in 
the  case  of  a  Peer  that  would  be  murder  in  the  case  of  a  gen- 
tleman." The  noble  prisoner  was  acquitted  of  murder  by  all 
except  two  Peers  (Ashley  and  Wharton),  and  being  found 
guilty  of  manslaughter  pleaded  his  privilege  and  was  dis- 
charged/ 

Sir  Jeffrey  Palmer,  after  a  lingering  illness,  dying  in  1670, 
Sir  Heneage  Finch,  as  a  matter  of  course,  succeeded 
him  in  the  office  of  Attorney-General,  the  duties  of 
which  he  had  long  performed.      He  now  took  a  more  pro- 
minent part  in  the  House  of  Commons,  and  stoutly  defended 
the  measures  of  the  Government,  which  had  become  of  a  very 
unconstitutional  and  dangerous  character. 

He  strongly  opposed  the  **  Coventry  Act," b  and  proposed 
that  the  punishment  of  "  cutting  to  disfigure  "  should  be  only 
forfeiture  cf  goods  and  imprisonment  for  life,c — actuated,  I 
fear,  less  by  a  dislike  of  capital  punishment  than  by  a  desire 
to  please  the  Court,  who  highly  approved  of  the  dastardly 
atrocity  which  gave  rise  to  this  piece  of  legislation.41 

He  successfully  opposed  a  measure  for  enforcing  the  attend- 
ance of  members  of  parliament,  by  enacting  that  defaulters 
should  be  doubly  assessed  to  the  subsidy,  saying,  "  You  have 
a  power  to  fine  them,  and  you  may  appoint  a  day  to  pay  it,  on 
penalty  of  expulsion  from  the  House."  It  was  rejected  only 
by  a  majority  of  115  to  98.e 

a  6  St.  Tr.  786.    So  the  Duchess  of  King-  d  Slitting  the  nose  of  Sir  John  Coventry  Dy 

ston,  being  found  guilty  of  bigamy  in  1776,  hired  bravoes  for  a  pleasantry  uttered  by 

was  discharged  with  a  caution  from  the  Lord  him  in  the  House  of  Commons  upon  the 

High  Steward  "  not  to  do  the  like  again."  amorous  propensities  of  the  King. 

b  22  &  23  Car.  2,  c.  1.  •  4  Parl.  Hist.  473. 

•  4  Part  HLt.  406,  467. 
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In  i'>7i  a  keen  c<  y  arose  between  the  two  Houses 

AAini    as  to  t  t' the  Lords  to  alt-  Kills,  par- 

:  rates  voted  1  ions, 

the  Lords  having  unanimously  resolved  "  that  the  power 
ised  by  them  in  making  amendments  and  abatements  on 
a  bill  for  imposing  duties  on  foreign  commodities,  both  as  to 
the  matter,  measure,  and  time  concerning  the  rates  and 
impositions  on  merchandise,  is  a  fundamental,  inlu-n -nt,  and 
undoubted  right  of  the  House  of  Peei 
not  depart."  There  were  variou> 

ro  managed,  on  the  part  of  tl,, 

,.  who  in  vain  tri.-i  to  persuad 

Lord>.  ^  precedents,  and  by  appealing  t..  th. -ir  regard 

for    I  lie   wUln.->  ami   ink- res:  g,   to  abtu 

amendments,  and  to  pass  the  1-ill  a>  it  was  sent  up  to  • 

.vouM  vi^M.  an-1  th.j  1. ill  WM  loti  "roga- 

tion.' < 'oiuni"!  •  ly  prevailed;  an«l 

it  to  be  highly  pro,  ild  guard  to  themselves 

the  exclusive  right  of  granting  the  sii] 

joalousy  of  amendments  by  the  Lords  in  mone\ 

oxcomicM  .  n  highly  detrimental  to 

th.-  j. 

The  promoti'  rlopcr  as  Shafted- 

5<w  lirx  o®ce  °^  ^^  Chancellor,  n]  moval  of 

Iceman,  must  have  been  a  hea\ 
pointment  to    1  ho,  having  been  now  ab 

years  a  law  officer  of  the  Crown,  an«l  having  served 
applause,  must  have  expected  to  succeed  him  "a> 
1    it  convrtiiriit.  howcvrr.  to  M 

th.-  .itr, -in). t    to  i-ii,-  writ.s  for  th«- .-I,-. 'tion   ,,f  m.-mlMM-N  ••!*  th<« 

House  of  Comn 

Speaker,     v. 

the  public  •  ^9  may  not  be  carried  in  a  thin  llouae:  a 

Peer  may  knock  at  t  md  call  for  hi*  wi 

loss  resolved,  "  that  all  eler' 

of  the  Crown  to  make  out  new  \\ 

f  4  PtfL  HUl.  4«0.  417. 
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this  important  and  necessary  privilege  of  the  House  of  Com- 
mons has  never  since  been  disputed. 

Finch  boldly  defended  the  famous  "  Declaration  of  Indul- 
gence,"— on  the  King's  universal  and  absolute  dispensing 
power.  "There  is  no  question,"  said  he,  "of  the  King's 
power  of  dispensation  where  the  forfeiture  is  his  own.  Where 
half  the  penalty  is  to  the  informer,  the  King  may  inform  for 
the  whole  and  dispense  for  the  whole.  The  question  is,  whe- 
ther the  King  cannot  dispense  with  the  laws  in  order  to  the 
preservation  of  the  kingdom ;  and  we  are  all  miserable  if  he 
cannot."  g  This  is  the  vaunted  champion  of  the  laws  and  con- 
stitution of  his  country ! h  He  first  contends  for  the  power  of 
dispensing  with  all  penal  laws,  on  the  reasoning  that  they  are 
only  enacted  to  provide  pocket-money  for  the  King,  who  may 
therefore  renounce  what  was  intended  for  his  private  benefit ; ' 
and  having  established 'this  point,  he  invests  the  King  with 
the  prerogative  of  dispensing  with  all  laws  which  he  or  his 
ministers  may  think  inconsistent  with  the  public  safety,  or,  in 
other  words,  disagreeable  to  themselves ! 

His  last  appearance  in  the  House  of  Commons  was  on  the 
31st  of  October,  1673,  when  Shaftesbury,  openly  in-     Oct.  31, 
triguing  with  the  heads  of  the  country  party,  was     1673- 
about  to  be  turned  out.   The  question  was,  whether  the  redress 
of  grievances  or  the  grant  of  supply  should  have  the  prece- 
dence ? — and  the  aspirant  to  the  Great  Seal  argued,  "  that  not 
first  to  give  money  is  at  this  time  a  grievance  not  to  be  redressed 
in  many  ages."  k 

It  was  presently  intimated  to  him  that  he  was  to  be  Lord 
Keeper,  and  the  morning  of  Sunday,  the  9th  of  November, 
was  appointed  for  his  investiture.  We  have  already  related 
the  terrible  fright  he  was  then  thrown  into  by  Shaftesbury 's 
waggery,  and  how,  in  the  evening  of  the  same  day,  he  was 
made  happy  by  the  Great  Seal  being  actually  put  into  his 
hand,  and  his  carrying  it  home  with  him  as  the  true  Lord 
Keeper.™  This  is  the  official  record  of  the  event : — 

"  Sr.  Heneage  Finch,  K*.  &  Bar'.,  the  King's  Ma*"  Atturny  Generall, 
received  the  Great  Scale  of  England  as  Lord  Keepr  from  His  Maty,  at 
Whitehall,  on  Sunday,  in  the  evening,  being  the  9th  of  Novr.,  1673,  in 
the  25th  year  of  his  said  Matys  raigne.  The  King  sent  for  it  the  samp 
<  ay  from  the  Earl  of  Shaftesbury,  Lord  Chancellor,  by  Mr.  Secretary 
Coventry."  n 

«  4  Parl.  Hist.  522.     h  3  Bl.  Com.  56.    i  "  Cuiqne  licet  renunclare  juri  pro  se  introducto. 
k  4  Parl.  Hist.  592  m  Ante,  p.  134.  n  Crown  Off.  Min.  Book,  fol.  73- 
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Chancellor,  foreseeing  his  fall,  obtained  a  warrant  for  a  new  pardon, 
signed  by  Mr.  Secretary  Coventry,  and  Mr.  Solicitor  North  passed  it  on 
Saturday  the  8th  of  November,  and  his  Lordship  intended  to  have 
sealed  it  as  Chancellor,  for  the  Privy  Seal  was  directed  to  him  by  that 
nau.e  ;  but  it  was  razed  in  the  King's  presence,  and  directed  to  me  by 
name,  with  a  nuper  Cancellarius  interlined  where  it  mentioned  him. 
Also  I  sealed  a  commission  to  the  Judges  and  Master  of  the  Rolls  to 
hear  causes,  for  by  the  change  of  the  C.  or  C.  S.  the  commission  fayles. 
— llth.  I  took  my  seat  and  was  sworne  in  Chancery  ;  but  I  made  no 
speech,  as  some  of  my  predecessors  have  done,  upon  the  occasion." 

On  the  10th  of  January,  1674,  he  was  created  Baron  FINCH, 
of  Daventry,  in  the  county  of  Northampton;  on  the  19th  of 
December,  1675,  Lord  Chancellor  of  England  ;p  and  on  the 
12th  of  May,  1681,  Earl  of  NOTTINGHAM,  which  has  become 
his  historical  name,  and  by  which  I  shall  henceforth  designate 
him. 


CHAPTER    XCII. 

CONTINUATION  OF  THE  LIFE  OF  LORD  NOTTINGHAM  TILL  HIS  FIRST 
QUARREL  WITH  LORD  SHAFTESBURY. 

HE  held  the  Great  Seal  and  presided  in  the  Court  of  Chancery 
nine  years,  during  the  whole  of  which  time  he  de-  A  D  1673 
voted  himself  with   indefatigable   labour  and  with 
brilliant  success  to   the  discharge  of  his  judicial  duties.     I 
have  sincere  delight  in  relating,  for  the  instruction  and  im- 
provement of  those  who  may  aspire  to  rival  his  fame,  the  course 
he  pursued.    He  did  not  consider  his  office  as  chiefly  political, 
nor,  anxious  only  to  retain  it,  did  he  entirely  occupy  himself 
with  court  intrigues,  or  the  management  of  a  party  in  par- 

P  Of  this  further  elevation  we  have  the  in  the  27th  year  of  his  Ma'y  reign,  being  the 

following    account  in  his   MS.   Reports:—  first  day  of  Hilary  Terme;   the  book  being 

"  Sunday  morning.  The  King  going  to  chapell  held  to  him  by  Sr.  Harbottle  Grimston,  Mr. 

declared  me  Lord  Chancellor,  whereupon  I  of  the  Rolls,  and  the  oath  read  by  Mr.  Bucher, 

kist  his  hand,  and  presently  had  the  compli-  Clerk  of  the  Crown. 

ments  of  all  the  Court,  and  not  long  after  "  His  Majesty  having  been  pleased  on  the 

from  all  the  ambassadors  and  foreign  min-  19th  day  of  December  before  to  take  the 

isters.''  Scale  into  his  own  hands,  and  to  deliver  it 

"  The  Right  Honble.  Heneage  IA  Finch,  to  him  again  by  the  stile  of  Lord  Chancellor. 

Baron  of  Daventre,  took  the  oath  of  Lord  "  Md.  he  took  only  the  oath  of  Chancr."  - 

Chancellor  of  England  in  the  Hii;h  Court  of  Crown  Off.  Min.  54 
Chancery,  on  Monday  the  24th  of  January 
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liarn.  ii.l  he  become  IHB  on  n 

the  groat  object  of  his  ainl  lid  he  dissipa 

among  a  vai  -from   the   vulgar 

ambition  of  being  admired  t  which 

leads  generally  to    universal    shallownesi   of  ac< 
Placed  at  the  head  of  the  magistracy  of  a  great  count 
deemed  it  his  first  duty  adequately  to  administer  Justin 
his  own  t  ui  1  t.T  this  purpose  I 

enough  merely  to  Bit  in  public  a  certain  numtx  :  s,  and 

to  bestow  decent  pains  upon  each  particular  case  which  came 
before  him.   Justly  regarding  jurisprudence  as  a  scit 
rests  on  general  prin. -i|.K->.  ..i.-l  i>  illustrated  and  defined  by 
the  writings  and  rules  of  former  jm  Uts,  he  bore  in 

ut  a  familiarity  with  the.M-  it  was  impossible  that  hi 
>na  should  be  consistent,  systematic,  and  sound.    1 1 
peculiar  difficulties  to  struggle  with, — that  Equity,  \\  K 
was  to  administer,  had  sprung  up  original  i 
from  a  desire  to  get  at  what  was  thought  the  ju>t in-  < >i'  a  parti- 
cular case  between  litigating  parties,  than  to  lay  down  me- 
thodical rules, — that  many  of  his  predecessors  had  been 
not  educated  in  the  profession  of  the  law,  and  incapable  of  ap- 
prehending legal  di  . — that  their  judgments  had 
generally  allowed   t<>   fall    into   ol.livi..n   a*   m.-iv    lik- 
mislead  than  to  guide, — and  that  no  attempt  had  been  made 
to  classify  or  to  systematise  those  which  had  been  preM 
He  had  the  sagacity  to  discover  that  I  lit  )•••  m- 
into  a  noble  code,   supplying  the    «'  -    »f    th- 
feudal  doctrines,  and  adapted  to  the  altering  necessities  of 
a  people  whose  commerce  and   wealth  were  so  r 

Lord  Nottingham  had  '  indispenK 

U-iiu  a  urf  -at  .  |'n-\  i  iu^er,  by  a  pnilound  knowledge  of  th« 
ommon-law.      His  notos  on  Ck>k  lished 

how  how  deeply  he  had  stu<l  »nd  several  «  ' 

arguments  handed  down  to  us  prove   th.r 

•s  were  r-|  Urn.     II.-  r.  «.,,rf«-(  1 

<arl  v  to  a  pract  .fioienry  cam. 

attained, —of  writing  on  legal  subjects.    Besides  his  digested 
reports  of  cases  which  he  had  heard  argued  and  detenu 
he  wrote  Treatises  or  Essays  "  on  the  K 

liament"  -r.   l.:-  . 

M£qci  1  his  attention,  and  while  in  f'-ll  pr.trtice  si 
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the  bar, — either  for  his  own  use  in  Court,  or  anticipating  that 
he  should  one  day  hold  the  Great  Seal,  he  composed  a  book, 
"  De  Oficio  Cancellarii:'  "» 

But  all  this  preparation,  joined  with  most  extensive  prac- 
tical experience  at  the  bar,  he  now  considered  quite  insuffi- 
cient to  enable  him  to  preside  creditably  in  the  Court  of 
Chancery.  As  soon  as  he  received  the  Great  Seal,  he  began, 
and  he  worked  indefatigably  every  moment  he  could  spare 
from  other  duties  till  he  had  completed,  two  new  treatises, — 
one  on  the  practice  and  the  other  on  the  principles  and 
doctrines  of  the  Court.  The  first  he  entitled  "A  System 
or  Collection  of  such  Eules  and  Orders  in  Chancery  as 
have  at  any  time  heretofore  been  printed  or  published  ;  toge- 
ther with  some  explanations  and  alterations  tl^ereof,  and 
additions  thereunto,  as  also  some  observations, — what  rules 
have  been  lately  discontinued  and  yet  may  be  fit  to  be  revived, 
and  what  are  fit  to  be  laid  aside.  By  F.  C.  S." r  The  other 
and  more  important  work  he  entitled  "  Prolegomena  of 
Equity."  This,  written  in  the  piebald  style  then  usual 
among  lawyers,  a  mixture  of  bad  Latin,  bad  French,  and  bad 
English, — contains,  under  methodical  divisions,  all  that  was 
then  known  of  Equity,  as  contradistinguished  from  common 
law.  The  reader  may  be  amused  with  some  of  the  titles : 
Cap.  6.  "  Equity  versus  purchaser  ne  sera."  7.  "  Equity 
relieves  en  plusors  cases  1'ou  les  printed  livres  deny  it."  12. 
"  Of  Trusts  in  general,  quid  sint."  30.  "  De  Anomolies." 
31.  "  L'ou  les  juges  del  common  ley  ont  agreed  to  alter  it, 
sans  act  de  parlement,  et  1'ou  nemy,"  [or  "  of  Judge-made 
law."]  s 

Thus  was  he  much  better  acquainted  with  the  practice  and 

1  In  one  of  his  note  books  he  thus  refers  to  made  by  himself :  "  In  this  copy  of  Lord 

it :  "I  took  this  occasion  to  show  that  the  Chancellor  Nottingham's  ' Prolegomena,'  I 

Court  of  Chancery  hath  always  had  an  Ad-  have  adhered  closely  to  Mr.  Heneage  Legge's 

miralty  jurisdiction,  not  only  per  viam  ap-  copy,  except  that  I  have  avoided  the  numerous 

pdlationis,\)\it  per  viam  ewcationis  too,  and  abbreviations  in  the  latter,  and  that  1  have 

may  send  for  any  cause  out  of  the  Admiralty  translated  all  the  French  words,  and  so  made 

to  determine  it  here,  of  which  there  are  many  what  was  almost  throughout  a  mixture  of 

precedents  in  Noy's  MS.  88,  and  in  my  little  French  and  English,  entirely  English.  The 

book  in  the  preface  'De  Officio  Cancellarii,'  whole  of  this  copy,  except  a  few  lines  in 

sec.  18,  and  in  my  '  Parliament  Book,'  sec.  8,  page  2,  is  in  my  own  handwriting.  But  from 

title  'Admiralty.'"  the  interesting  and  valuable  nature  of  the 

r  These  letters  C.  S.  show  that  the  work  ontents,  I  did  not  feel  the  labour  of  copying 

was  completed  before  Dec.  1675,  when  he  was  and  translating  as  any  fatigue."— See  Preface 

made  Chancellor.  to  Kale's  Jurisdiction  qf  Lm-ds,  p.  153.  This 

•  The  value  of  this  treatise  may  be  ap-  MS.  treatise  is  likewise  mentioned  very  re- 

preciated  by  the  observations  of  that  accom-  snectfully  by  Sir  W.  Grant,  in  the  Bishop  of 

plished  lawyer,  Mr.  Hargrave,  on  a  copy  of  it  Winchester  v.  Paine,  11  Vesey,  200. 
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I  and  doctrines  of  the  Court  than  ;.          ' 
the  advocates  plea  having  ; 
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fame  was 
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portance,— whereby  the  Judge  is  for 

:s  aiul  law, — becomes  fully 
ilties  and  obj*  he  has  ]>ui>l 

If  l.y  any  opinion,  —  •]  D  and  .jualiliea  his 

positions  with  more  ni«-«  ty  than  it  i>  ].. .->;; 

«n  extempore  spet-«  i.       In 

t,  are  to  be  found  almost  all  th.-  important  ju«i. 

iK-livrn-.l  whilr  lirhrl.l  th.    -  al." 

It  may  well  be  believe*  1  that  h.-  f..und  th«>  caiiM- 

of  great  confusion  fr.-ui    tin-   ra>hnr.s>  ;ni,l   th.-  timidity  '. 

haamurkr.l  the  h«-^iiiniii^  ami  the  <•!..>.•   ..f  th- 

career  of  his  «  predece>- 

no  parade  '  >mn<'h  that  it  ha> 

said   that  hard! 

reversed,  (a  corn]- 

listakes;  and  soon  was  in  u 

better  state  even  than  in  th* 
whose  successors  had  almost  <!•  in..li>hod  the  s\ 
which  ho  was  beginning  to  ere  i 

iniM'lf  t< 

the  n  has  always   been   m 

: 

h  ho  wa;»  t.-l.l   tlir  l.ill  lia<l 

to  the  commenceni'  heard 

and  re-heard  before  all  the  i  >rst  Lord  Keepers, 
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are  to  be  faand  a  few  and  tberv  dr» 

wkteb  abow  wbat  a  «•                                hand,  the  r 

finable  Iitary  be  ml«hl  bav.  kef  ,k*  wa.  -  Iba*  be  badoertr  been  B*rrVd 

• 
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and  Lords  Commissioners  of  the  Great  Seal  who  had  sat  ii* 
Chancery  ever  since,  he  instantly  appointed  a  time  for  its 
being  finally  disposed  of,  and  declared  that  he  would  rather 
sit  on  five  or  six  days,  himself  making  inquiries  and  taking 
accounts,  than  it  should  again  be  referred  to  a  Master  and 
continue  the  opprobrium  of  the  Court." 

Lord  Nottingham  never  even  incurred  the  suspicion  of 
bribery,  or  of  being  influenced  by  the  solicitations  of  King  or 
Courtiers.  Luckily  for  him,  no  political  case  came  before 
him  in  the  Court  of  Chancery,  and  his  fame  is  untarnished 
by  the  charge  of  having  given  way  to  party  bias.  We  are 
therefore  allowed  to  look  up  to  him  as  a  Judge  with  un- 
mixed admiration.  He  was  one  of  the  most  distinguished 
and  meritorious  of  the  great  men  who  have  adorned  the 
magistracy  in  England,  and  who,  if  they  have  not  hitherto 
acquired  such  general  celebrity,  may  well  bear  a  comparison 
with  the  Oxenstierns,  Moles,  and  D'Aguesseaus  of  the  conti- 
nental nations. 

I  wish  I  could  be  excused  from  following  his  track  as  a 
statesman,  where,  although  his  conduct  may  be  palliated,  it 
cannot  possibly  be  defended.  Taking  no  lead  in  the  cabinet, 
he  is  not  chargeable  with  originating  bad  measures,  like 
Shaftesbury ;  but  he  gave  himself  up  implicit!}7  to  tho.se 
ministers  who  successively  ruled  in  the  King's  name,  con- 
curring in  their  policy,  and  openly  and  indiscriminately  jus- 
tifying it,  whatever  it  might  be.  He  seems  to  have  considered 
himself  merely  as  the  retained  advocate  of  the  Court,  bound 
in  duty  to  do  the  best  for  his  clients,  according  to  the  in- 
structions he  received  from  them,  without  any  misgivings 
that  he  compromised  his  own  character  by  trying  to  show 
that  criminal  acts  were  innocent,  or  by  using  arguments 
which  he  must  have  known  to  be  fallacious. 

It  has  been  urged  in  his  defence,  that  his  only  choice  was 
to  go  over  to  the  country  party,  whose  measures,  at  this  time, 
were  still  more  reprehensible ;  but  it  will  be  seen  that,  to 
weaken  that  party,  he  was  willing  to  advance  beyond  them  in 
their  worst  excesses ;  and  if,  after  vigorous  efforts,  he  could 
not  influence  the  counsels  of  the  government  to  which  he  be- 

*  The  late  Mr.  Jekyll  told  me  that  soon  but  looking  a  Httl  surprised,  the  solicitor 
after  he  was  called  to  the  bar,  a  strange  soli-  said  to  him,  "  I  thought  you  had  a  sort  of 
citor  coming  up  to  him  in  Westminster  Hall,  right,  sir,  to  this  motion,  for  the  bill  was 
begged  him  to  step  into  the  Court  of  Chan-  drawn  by  Sir  Joseph  Jekyll,  your  great- 
eery  to  make  a  motion  of  course,  and  gave  granduncle,  hi  the  reign  of  Queen  Anne." 
him  a  fee.  The  young  barrister  pleased, 
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longed,  he  had  always  before  him  an  honourable  retreat 

iccounU  of  his  parliamentary  «• 
•  •  h.'M  the  Great  Seal,  — t\  on  the 

ug  of  parliam 

•vague  and  dull,  and  instead  • 

personal  sallie  : . .  n,  lit',- 

modern  royal  speeches,  elaborated  in 
The  first  of  these  he  delivered  on  th- 

Jan.  7, 

i««.         addressing  the 
eluded,  and  after  kneeling  down  and  r 

'•«j««ty, — reciting  an  or  n   his 

Majesty's  praise.     Having  en  i ensures  of 

the  p  '.  whi.-h  li-    imputes  to  the  wisdom 

King,  he  says,  on  this  occa  These  arc  . 

insient  acts,  but- such  acts  as  flow  from  habits ;  these  are 
not  leaves  and  blossoms.  lmt   tni.-.  M.li.l,  and 
Long!  long!   may  •     h\,    an.l 

which  these  fruits  do  grow !  "  >t  less  comj  >1 

nor  more  sincere,  in  speaking  <>t 
become  very  troublesome    and  factious.      "Tost 
have  cause  to  doubt  which  was  the  gr» 
two,   that    Providence   which    restored  the  <  r  that 

which  sent  us  such  a  parliament  to  pro*. 
restored.      What    may  n..t  th.    1 

may  not  you  assure  yourselves  from  1 
be  difficult  to  hearts  s<  •  ats  so  tv 

interwoven    together  as    the    I 
Doubtless  the  Kinur  "ill  surpass  1 

deavouring  to  procure  the  good  of  i  BL     I  »•    jrou  but 

excel  yourselves,   too,  in   the  «•-  evidences  of 

<>ns,  and  ^lory  of  reviving  the  state  will  ).<• 

;••  t..  this  mssipn.      I  who  wn 

^  ati-l  tli.-  <l  present  p- 

-.-,.     '       ,m  ,/<    1  ' 

and  ages  to  come  will  tinM  cause  to  celebrate  your  men 

ts,  :m.l  thebert  sc-- 
kingdom  met  wit) 
response  was  an  address  for  a  i 

and  the  introduction  of  measures  f 


AJ).  1675.  PASSIVE  OBEDIENCE  TEST  BILL.  253 

peachment  of  the  Duke  of  Buckingham,  the  Duke  of  Lauder- 
dale,  and  the  Earl  of  Arlington. 

In  the  session  of  1675  the  policy  of  the  Court  was  to  outbid 
the  Opposition  in  zeal  for  Protestantism  ;  and  the  Lord  April, 
Keeper  said,  "  His.  Majesty  has  considered  religion,  1675- 
first,  in  general,  as  it  is  Protestant,  and  stands  opposed  to 
Popery ;  and  upon  this  account  it  is  that  he  hath  awakened 
all  the  laws  against  the  Papists  :  there  is  not  one  statute 
extant  in  all  the  volume  of  our  laws  but  his  Majesty  has  now 
put  it  in  a  way  of  taking  its  full  course  against  them.  His  Ma- 
jesty, with  equal  and  impartial  justice,  hath  revived  all  the 
laws  against  dissenters  and  nonconformists,  but  not  with 
equal  severity ;  for  the  laws  against  the  Papists  are  edged,  and 
the  execution  of  them  quickened  by  new  rewards  proposed  to 
the  informers  ;  those  against  dissenters  are  left  to  that  strength 
which  they  have  already."2  The  only  subject  which  shares 
his  solicitude  for  the  true  religion  is  "  the  excess  of  new 
buildings  near  London  and  Westminster ;  a  growing  mischief 
which  nothing  but  a  new  law  can  put  a  stop  to  ;  a  mischief 
which,  for  a  long  time,  hath  depopulated  the  country,  and  now 
begins  to  depopulate  the  city  too,  by  leaving  a  great  part  of 
it  uninhabited."  & 

The  cry  of  *'  -ZVb  Popery"  which  the  ministers  now  bawled 
out  more  loudly  than  their  antagonists,  brought  them  into 
such  favour  that  they  thought  to  crush  Shaftesbury  for  ever 
by  "  the  Passive  Obedience  Test  Bill,"  requiring  an  oath 
never  to  attempt  any  change  in  the  law  respecting  either 
church  or  state.  This  was  strenuously  supported  by  Lord 
Nottingham,  and  being  carried  in  the  Lords  after  seventeen 
days'  debate,  was  considered  as  having  for  ever  extinguished 
free  discussion  in  parliament  and  in  the  country, — when  it  was 
defeated  by  the  controversy  got  up  between  the  two  Houses 
respecting  the  right  of  the  Lords  to  entertain  appeals  from 
Courts  of  Equity.b  The  Chancellor  had  the  sagacity  to  see 
the  trap  laid  for  the  government ;  but  he  had  not  the  address 
to  avoid  it.  He  was  bound  to  second  the  resolutions  which 
Shaftesbury  moved,  asserting  the  jurisdiction  of  the  Lords 
for  the  alleged  benefit  of  the  community,  "  who  must  other- 
wise depend  on  the  caprice  of  the  Sovereign  to  grant  or  to  re- 
fuse a  commission  of  appeal," — and  he  could  not  control  the 
fervour  of  the  friends  of  the  government  in  the  other  House, 
who,  mad  on  this  question  of  privilege,  disregarded  all  party 

*  4  Parl.  Hist.  673.  •  Ibid.  674.  b  Ante  p.  186 


• 

: 

those  dot  >ate.v  hancellor  an  ^ning 

I  against  each  -  latter  suf- 

fered so  v«  i  ive  already  related  his  disc* 

i 

not  what  is  meant  'rotestant  religion,"  he  rashly 

dined,  ••  JIM  it  not  ;i  subseqi  hav- 

ing been  hard  pressed  by  some  t;i  measures, 

—  instead  of  vindicating  himself,  he  *• 
thanking  God  that  he  iidvise  the  breaking  od 

e  Alliance  ;  that  he  did  not  advi 
Exchequer  ;  and  that  he  did  not  advise  the  Dutch  war. 

bein^  present,  Shafte-  ii  nun  -h 

veyed  an  impression  that  he  himself  was  not  responsil 
proposing  these  measures  —  uirli-ut    n:n 

liked  th<  -r.  asked 

since  he  knew  how  open  Lonl 

hose  affairs,  a  to   |»n.vt.rati'.ns.  li- 

cleared  himself,  and  still  k« 

e  •  lianr.-llor  t'..r  medd  secrets  of 

the  Conn.  -il   in  so  public  a  place,  and  t  knew 

i'-issitudes  <>t   ]>  litical  warfat  ^ham  had 

:i.lby  the  sati> 

bnmden,  in  roiit»-mling  that,  after  an 
•••on  moir  irliament  was  ^o/oc^odisiK'h*  <1.     II- 

to  resort  in  debate  to 

the  st.i  !\v;ir.l  1  1  : 

mento,  gave  the  King  a  discreti 

be  need  to  summon  a  pa  >  <it  he  addressed  a 

•o,  eager  to  swallow  any  c> 

move  the  comn  leaden  of  the  op] 

•     ,    T    •<  .  •.   *  .        r.\    :ii-         .•'..:•-,-•  •         •     •  .-,    ! 

• 


' 

;  «?.  *  Mtftjro's  Lite  of  Steftmtary,  I.  423. 
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charge  him,  and  it  was  quite  certain  that,  being  at  the  mercy 
of  a  ministerial  majority  in  the  Lords,  the  agitator  must  make 
humiliating  concessions,  or  continue  in  a  state  of  suspended 
animation.  But  his  most  swelling  moment,  no  doubt,  was 
that  when  Shaftesbury,  seeming  to  have  fallen,  like  Lucifer, 
never  to  rise  again, — on  bended  knee, — amidst  the  scoffs  of 
foes,  and  the  blushes  of  his  friends, — repeated  after  him  the 
abject  apology,  "  I,  Anthony," e  &c., — acknowledging  his  hei- 
nous transgression, — expressing  his  deep  contrition,  —  and 
promising  amendment  of  life. 

The  Popish  plot  soon  saved  Shaftesbury  from  shame  and 
insignificance, — and  that  breaking  out,  he  was,  in  a  moment, 
move  formidable  than  he  had  ever  been. 

In  viewing  Lord  Nottingham's  conduct  at  this  crisis,  we 
must  charitably  suppose  that,  like  Lord  Russell,  and  other  very 
sensible  persons,  he  was  the  dupe  of  Titus  Gates ;  for,  other- 
wise, we  must  set  him  down  as  one  of  the  most  infamous  of 
mankind, — premeditatedly  dealing  in  calumny  and  murder  to 
serve  his  own  selfish  ends. — At  the  opening  of  the  session  of 
1679,  he  said,— 

"  At  home  we  had  need  to  look  about  us ;  for  his  Majesty's  royal 
person  hath  been  in  danger  by  a  conspiracy  against  his  sacred  March  lg?9 
life,  maliciously  contrived  and  industriously  carried  on  by 
those  Seminary  Priests  and  Jesuits,  and  their  adherents,  who  think 
themselves  under  some  obligation  of  conscience  to  effect  it ;  and  having 
vowed  the  subversion  of  the  true  religion  amongst  us,  find  no  way  so 
likely  to  compass  it  as  to  wound  us  in  the  head,  and  to  kill  the  Defender 
of  the  Faith.  It  hath  ever  been  the  practice  of  those  votaries  first  to 
murder  the  fame  of  princes,  and  then  their  persons  ;  first  to  slander  them 
to  their  people  as  if  they  favoured  Papists,  and  then  to  assassinate  them 
for  being  too  zealous  Protestants.  Enough  hath  appeared  to  bring 
some  capital  offenders  to  public  justice  ;  some  of  the  traitors  have  been 
executed  ;  several  priests  have  been  arrested  and  imprisoned  ;  all  are 
hiding  themselves  and  lurking  in  secret  corners,  like  the  sons  of  dark- 
ness. But  their  expectations  are  vain,  as  their  designs  are  wicked ;  for 
his  Majesty  hath  already  begun  to  let  them  see  with  what  severity  he 
means  to  proceed  against  them.  He  hath  passed  a  law  to  disable  all 
the  nobility  and  gentry  of  that  faction  ever  to  sit  in  Parliament ;  and, 
not  content  with  that,  he  did  offer  to  the  last  parliament,  and  does 
aiain  renew  the  same  offer  to  this  parliament,  to  pass  any  farther  laws 
against  Popery." f 

There  is  therefore  no  foundation  for  the  attempts  which 
have  been  made  to  fix  the  odium  of  the  Popish  plot,  and  of 

•  Ante,  p.  196.  f  4  Pari.  Hist.  1087,  1111 
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all  the  atrcK  .  sequence  of  it,  ex» 

on  sented  1 

infinitely  worse,  —  knowingly,  —  fn-: 

with  eagerness  in  inflaming  the  multitude,  and  h 

10  disgraceful  ceremony  was  proceeding  «>f  the  sa- 
AAIM0^  orifice  of  I  on  gave  the  most 

decided  proof  of  his  own  fanaticism  or  rascal  ; 
siding  as  Lord  High  Steward,  —  I  am  afraid  he  show*- 
address  to  the  prisoner,  at  tin-  v.-ry  «.j.. 
thi>  >  man  was  prejudged.     "Aw  it 

possiblt  ords  to  condemn  tl  ii\ 

ini]..,xs  •  Oii.ulil    rlrur   tin-   guilty.       It',    ti 

i  li  ive  been  agitated  by  a  restless  zeal  to  prom. 

l  Call   the  (  t'    this  xral  hav  fii'^.t^ 

such  deep  and  black  designs  as  you  are  charged  u 
charge  shall  be  fully  proved,  then  you  must  expect 
what  yon  have  B<  >  k  must  and  ought  to  ret  « 

\\  h.-n  u  v.-nlirt  Q|  id  been  given  by  a  m 

wanl,  th«-  !.«•• 
den 

Teers,  again.  vt  thirty-i'in-,  comprising  Lord  II*  . 

.sb)-terian  Peers,  and  a  m«> 

it  had  b.  !••.!.     his  Grace  proceeded  to  pass 

sentence  (according  t» 
sent)  (t  with  greate  sole  11  !  (Ina-Unl  -i  , 


is  A  very  sad  one  ;  for  I  never  vet  cave  sentence  of  death   r 
DMBttJM  m  aztraneh  tarn  th.it  I  must  \--\\\  iritfa  7001  Loniship, 
Who  would  have  thonght  that  a  person  of  your  quality,  of  so  noble  an 

times,  so  interested  hi  the  preservation  of  th« 
•,  so  much  obliged  to  the  moderation  of  it,  atri  so  personally 

ither  for  their  particular  fa 

>  •;,  ihoukl  -  ?w  ;  w   enfri   I  ii  to     •  tnl  n  iia<    •  -;  •  M  )  .is  t,,  OOD- 
• 

"  destruction  ci 

soul*  and  bodim  of  three  Cluittian  nations  ?    And  yet  the  irnpcachu 
of  the  House  of  Commons  amounts  to  no  le 
charge  their  LorbUhipt  have  found  you  gir.  t  there  hath  been  a 

«  T  34.  Tr.  l»7. 
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general  aiid  desperate  conspiracy  of  the  Papists,  and  that  the  death  of 
the  King  hath  been  all  along  one  chief  part  of  the  conspirators'  design, 
is  now  apparent  beyond  all  possibility  of  doubting.  What  was  the 
moaning  of  all  those  treatises,  which  were  published  about  two  years 
since,  against  the  oath  of  allegiance,  in  a  time  when  no  man  dreamt  of 
such  a  controversy?  What  was  the  meaning  of  Father  Conyers's 
sermon  upon  the  same  subject,  but  only  because  there  was  a  demonstra- 
tion of  zeal,  as  they  call  it,  intended  against  the  person  of  the  King, 
which  the  scruples  arising  from  that  oath  did  somewhat  hinder  ?  To 
what  purpose  were  all  the  correspondencies  with  foreign  nations  ?  the 
collections  of  money  among  the  Fathers  abroad  and  at  home  ?  What 
was  the  meaning  of  their  governing  themselves  here  by  such  advices  as 
came  frequently  from  Paris  and  St.  Omer's?  And  how  shall  we 
expound  that  letter  which  came  from  Ireland,  to  assure  the  Fathers 
here,  that  all  things  were  in  readiness  there  too,  as  soon  as  the  blow 
snould  be  given  ?  Does  any  man  now  begin  to  doubt  how  London  came 
to  be  burnt  ?  Or  by  what  ways  and  means  poor  Justice  Godfrey  fell  f 
And  is  it  not  apparent,  by  these  instances,  that  such  is  the  frantic  zeal 
of  some  bigoted  Papists,  that  they  resolve  no  means  to  advance  the 
Catholic  cause  shall  be  left  unattempted,  though  it  be  by  fire  and  sword  ? 
My  Lord,  as  the  plot  in  general  is  most  manifest,  so  your  Lordship's 
part  in  it  hath  been  too  plain.  What  you  did  in  Paris,  and  continued 
to  do  at  Tixall,  in  Staffordshire,  shows  a  settled  purpose  of  mind  against 
the  King ;  and  what  you  said  at  London  touching  honest  Will,  shows 
that  you  were  acquainted  with  that  conspiracy  against  the  King's  life, 
which  was  carrying  on  here  too  :  and  in  all  this  there  was  a  great 
degree  of  malice ;  for  your  Lordship  at  one  time  called  the  King 
*  heretic '  and  '  traitor  to  God ;'  and  at  another  time  you  reviled  him  for 
misplacing  his  bounty,  and  rewarding  none  but  traitors  and  rebels. 
And  thus  you  see,  that  which  the  wise  man  forewarned  you  of,  is  come 
upon  you : — '  Curse  not  the  King,  no  not  in  thy  heart :  for  the  birds  of 
the  air  shall  reveal,  and  that  which  hath  wings  will  declare  the  matter.'' 
Three  things  I  shall  presume  to  recommend  to  your  Lordship's  con- 
sideration. In  the  first  place,  your  Lordship  sees  how  it  hath  pleased 
God  to  leave  you  so  far  to  yourself,  that  you  are  fallen  into  the  snare, 
and  into  the  pit  which  you  were  digging  for  others.  Consider,  therefore, 
that  God  Almighty  never  yet  left  any  man  who  did  not  first  leave  him. 
In  the  next  place,  think  a  little  better  of  it  than  hitherto  you  have 
done,  what  kind  of  religion  that  is,  in  which  the  blind  guides  have 
been  able  to  lead  you  into  so  much  ruin  and  destruction  as  is  now  like 
to  befall  you.  In  the  last  place,  I  pray  your  Lordship  to  consider,  that 
true  repentance  is  never  too  late.  A  devout,  penitential  sorrow,  joined 
with  an  humble  and  hearty  confession,  is  of  mighty  power  and  efficacy 
both  with  God  and  man.  There  have  been  some  of  late  who  have 
refused  to  give  God  the  glory  of  his  justice,  by  acknowledging  the 
crimes  for  which  they  were  condemned  ;  nay,  who  have  been  taught  to 
believe,  that  it  is  a  mortal  sin  to  confess  that  crime  in  public  for  which 
they  have  been  absolved  in  private,  and  so  have  not  dared  to  give  God 
VOL.  IV.  8 
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that  glory  which  otherwise  they  would  have  done.    ( 
I  ...rd-i.  ::•>:.  aid  ml mMNi  fenMl    Ood  forbid  your  Lordship  ihouii  I.- 
found  among  the  number  of  those  poor  forsaken  souls,  whom  il> 
14  that  undeceives  is  death  itacli:     ]'.  n..k;-  y 

miscall  heretics  ;  but  whether  you  do  or  no,  I  am  to  a> 
•hip,  that  all  my  Lords  here,  even 
never  cease  to  pray  for  you,  that  the  end 

1  pious,  how  tragical  soever  the  means  are  that  i. 
thither.    And  now, 

•My  Lord,'  for  the  next  words  I  am  to  speak  \\i 
iwnt  of  the  law  is,  and  this  Court  doth  award 
place  from  whence  you  came  :  nee  you  must  be  drau 

hurdle  to  the  place  of  c.\  ome  then  . 

iiuniri'd  i  ck,  but  not  till  you  are  dead,  : 

Lord  Stafford  begged 

close  prisoner  as  he  had  long  been,   ir  ;md 

oh;.  lit  be  admitted  to  see  him  till  his  .1. 

/..  //.  S.    "My  Lord  Stafi  may  with  my  Lords'  leave 

>ne  thing  :  :_'onr 

of  justic«\                  ••,  M-.'.-l  wit  1 1  id  compassion 

be;  and  then  :                   rds  will  1 

he  will  remit  all  taking  off  your  head." 

;j;  with  tin-  001  •  sa  of 

i  s  white  staff,  and  dusso  1 1 

!..nsoi.f  I. 

' 

i    thin  occasi(  : 

reflects  deep  disgrace  *  .  and  greatly  detr. 

a  the  respect  \\  ii  \\«-  ihonla  n-^n.l  him  as  a  ri 

to  p .  i  goTernment  by  si 

.still  to  be  severely  censored.    Placed 
his  elevated  position — 

-  i.    •  •  .  H  •  -,1  •  fjm  ^'     «  pBflBflSJH  *    I'-" 
•ran.  aiqM  vtaa  p*Unt»U  qwmra  nut  ~— 


k:s-.Tr.i3T7.iSM.  Mntmy  tolt;  tat b**H,  -WbooM doubt 

t  LonhT  JOOTB.  D»  T.  ISM.    Bwntt  mj*  aiqr  kagir  that  UmdM  WM  burnt  by  U» 

•  Lord  XoCttnflttiii.  when  btfmja^SMQt,  Piptoto/'  tboofh  Uwra  WM  not  <*•  w«im  to 

4elirrml  li  with  oo«  <rf  tb«  bwt  *MctM  t»  tfe*  wboU  ttUl  ntaU«f  to  f 
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it  was  his  duty  to  have  guided  the  peerage  of  England  to 
the  rescue  of  an  innocent  man,  instead  of  acting  as  their  high 
priest  to  offer  him  up  a  victim  to  the  idols  of  bigotry  and  pre- 
judice. 

If  he  was  sincere,  it  may  mitigate  our  censure  of  his  cre- 
dulity to  recollect  that  it  was  shared  by  the  virtuous  Lord 
Kussell,  who  upon  this  occasion  went  so  far  as  even  to  question 
the  power  of  the  King  to  mitigate  the  sentence  in  the  mannei 
suggested  by  the  Lord  Chancellor, — on  the  ground  that  the 
prosecution  was  not  by  the  King,  but  by  the  House  of  Commons. 
The  repugnance  to  cruelty  which  can  never  be  extinguished 
in  the  English  nation,  operated  so  powerfully  upon  this  occa- 
sion, that  the  Chancellor  prevailed,  without  difficulty,  in  having 
the  whole  of  the  sentence  remitted  except  the  beheading,  and 
the  House  of  Commons  magnanimously  resolved,  "  that  this 
House  is  content  that  the  sheriffs  of  London  and  Middlesex  do 
execute  William,  late  Viscount  Stafford,  by  severing  his  head 
from  his  body  only."  k 

The  Chancellor  found  himself  involved  in  a  most  serious 
controversy  with  the  Commons,  from  the  attempt  made  to 
stop  their  prosecution  of  the  Earl  of  Danby.  The  impossibility 
was  at  last  discovered  of  longer  retaining  this  minister,  who, 
notwithstanding  all  his  arts  to  court  popularity,  had  become 
generally  odious."1  Charles  was  now  willing  to  abandon  him ; 
but  he  dreaded  the  trial  of  the  impeachment,  which  would  have 
brought  out  his  secret  treaties  with  France,  the  bribes  March  79 
he  had  received  from  that  country,  and  various  other 
secrets  of  his  misrule.  The  expedient  resorted  to  was  to  grant 
a  pardon  to  Danby,  which  should  be  pleaded  in  bar  of  the 
impeachment.  But  a  parliamentary  impeachment  never  had 
been  so  stopped ;  and  although  Nottingham  would  probably 
have  got  over  his  doubts  as  to  the  regularity  of  the  proceed- 
ing, if  it  had  been  perfectly  safe  to  himself, — he  knew  that 
he  must  give  deep  offence  to  the  House  of  Commons  by 
putting  the  Great  Seal  to  such  an  instrument,  and  that  the 
power  of  the  country  party  was  there  at  that  time  almost 
irresistible.  He  therefore  refused  to  pass  the  pardon.  Still 
the  impeachment  must  be  stopped.  He  would  not  voluntarily 

fc  Com.  Journ.  Dec.  23,  1680.  It  is  some  Lord  Treasurer:  "The  Lord  C.  is  more  my 

consolation  to  think,  that  this  infamous  at-  Lord  Danby's  friend  than  any  body  ;  he  got 

tainder  has  been  reversed,  and  that  his  him  to  keep  his  stall  ten  days,  which  cost  th« 

honours  and  estates  are  now  enjoyed  by  his  King  200,0001."— H.  Sydney's  Diary t  vol.  i 

descendants.  p.  3. 

m  Nottingham  was  the  last  to  give  up  the 

s2 
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resign.     There  was  no  desire  of  >f  a  Chan 

usually  so  complying.     Under  MI  >  most 

unwor  ;   was  practised, — devised  know 

not,-  i  ashamed  to  say,  sanctioned  1  j;hani. 

The  pardon,  being  drawn  up  in  proper  form,  was  delivered 

Ugham  was  summoned  i->  \\ln 
desired  to  bring  the  Great  Seal  with  hi: 
he  was  desired  to  seal  the  par  i  at     Ho  begged  leave  respect- 
fully to  inform  his  Majesty  that  he  had  such  scruples  as  to 
the  regularity  of  granting  a  part!  ug  a  parl 

impeachment,   that  he  must  be  excused  doing  so  wi 
farther  consid*  l\i:._-  th.-n   took  the  Seal 

tjid  either  affixed  it  to  the  pardon  with  his  own  ha; 
caused  this  to  be  done  by  an  officer  of 

'.•!>.     11.   t In -n  handed  the  pardon  t«  i  of  Dauby, 

and  taking  up  the  Seal  returned  i  ,'haiii, 

saying.  **  Take  it  back,  my  Lord ;  I  know  not  where  to  be- 
stow it  b- 

The  pardon  being  pleaded  in  bar  of  the  further  prose. 
of  tin-  impeachment,  the  Commons  were  thrown   into  | 

i  ted  a  select  committee  to  i  i.innet 

in  wlii. -!i   it  had  been  granted.     The  committee  finding  no 
entry  i-inl-n   in  any  «.f  tin-  pnMio  offices,   requested 

•    tV..n»    tip-    I.. 

:s  Majesty  commanded  the  Seal 
taken  -he  bag,  wlmh    his   Lordship   was  obliged  to 

it  not  beinu'  in  his  power  t..  hin.l 
then  v  is  name  on  the  top  of  the  parcl 

pardon  sealed  ;  and  that  at  the  very  • 
to  the  pai  >t  look  upon 

ousto<l  ITie  Commons  sent  a  message 

. 

dress  complaining  of  the  irregularity  and  ill.-- 

galit  pardon. 

h  Danby,  alter  a  temporary  conceal  HP 
dered  and  was  committed  to  the  T. 

lay  n  -  charge  five  yean,--on  account   ,,f  tl, 

porary  introduction  of  Shaftwbury  into  the  ministr 

l.-ll.u.  .1  till  the  dissol 

parli.i  i  rosecuted,  and  th^ 

ri»n  whi<h  the  plea  in  bar  raised  was  never 

"  4ParL  IlteC  1114.     UScTr.  7M* 
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the  Bill  of  Eights,  notwithstanding  a  vote  of  the  House  of 
Commons  at  the  time  of  the  Kevolution,  that  a  pardon  is  not 
pleadable  in  bar  of  an  impeachment.  But  at  last,  by  the 
Act  of  Settlement,  12  &  13  W.  3,  c.  2,  it  was  enacted  "  That 
no  pardon  under  the  Great  Seal  of  England  be  pleadable  to 
an  impeachment  by  the  Commons  in  parliament."  This 
restriction  is  necessary  for  discovering  and  exposing  minis- 
terial delinquency ;  but  after  conviction  the  power  of  pardon 
is  vested  in  the  Crown,  to  be  exercised  by  responsible  ad- 
visers,— where  the  prosecution  has  been  by  impeachment  as 
well  as  in  the  name  of  the  King,0  although,  according  to  the 
old  law,  where  a  capital  prosecution  was  instituted  by  appeal 
at  the  suit  of  the  party  injured  the  prosecutor  might  pardon, 
but  the  King  could  not.p 

It  must  have  been  an  amusing  sight,  immediately  after  this 
controversy  about  Danby's  pardon,  during  which  Shaftesbury 
had  vowed  that  "  he  would  have  Nottingham's  head,"  to  have 
seen  the  two  sitting  next  each  other  in  council,  and  seemingly 
on  terms  of  cordiality.  But  they  hated  each  other  as  much 
as  ever,  and  secretly  prepared  for  a  rupture.  Nottingham, 
not  venturing  openly  to  oppose  Shaftesbury's  Habeas  Corpus 
Bill,  in  vain  intrigued  to  have  it  thrown  out,  by  the  expedient 
of  a  difference  between  the  two  Houses,  which  had  been  so 
successfully  worked  against  himself. 

Hopes  were  entertained  that  Shaftesbury  might  now  be 
prevailed  upon  to  give  up  his  Exclusion  Bill ;  but  he,  feeling 
that  his  only  chance  of  permanent  power  was  to  compel  the 
King  to  take  him  for  his  sole  minister,  and  to  recognise  Mon- 
mouth  for  his  successor,  thwarted  the  measures  of  Notting- 
ham and  the  inner  cabinet,  and  showed  himself  as  hostile  as 
ever  to  the  Duke  of  York.  It  was  no  surprise  to  Nottingham, 
although  it  was  to  Shaftesbury,  when  the  King,  without  any 
previous  deliberation  with  the  Council,  suddenly  turned 
round  to  him,  and  ordered  him  first  to  prepare  a  commission 
for  proroguing  parliament,  and  then  a  proclamation  to  dis- 
solve it.q 

Shaftesbury  being  immediately  turned  out  of  office,  Notting- 
ham and  he  for  the  rest  of  their  days  were  at  open  and  mortal 
enmity  with  each  other. 

0  After  the  conviction  on  impeachment  of  the  six  rebel  lords  in  1715,  three  of  them 
were  pardoned.  P  4  Bl.  Com.  400.  *  Antf  ,p.  183. 
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u)  short  parliament  which  met  in   October,   1680, 
Nottingham, 
ministerial  in;iji>ritv 
teract  the  schemes  «  who  made  a  s 

I  louse, and  dictated  all  tin-  n-M>li; 

Exclusion  Bill  bo  ing  r«  i  the  Commons  was  followed 

up  by  addresses  to  remo\  x  and  Seymour,  who  opposed 

1  by  impeachments  of  Scroggs,  Jeffreys,  and 

the  pro.-  t  tlio  Duke  of  York  as 

a  Popish  recusant,  and 

In    m  Cham's  v.  legal 

advantage  over  him  in  debate,  even  on  cons  ques- 

tions,— th'  making  up  for  his  < 

ledge  '  .  •  -SB  of  assertion  and  bitterness  of  sarcasm, 

poor  Lord  Chancellor,  leading  such  an  nn« -MM 
very  heart  i  in  ihr  r. 

J.n.  in.      to   this  parliament;   and.    thankful    f.-r    tl,.-    i- 

nniNt  JMyfully  I,.,-.  'inced  th« 

it  was  dissolved,  although  another  was  summci  •  ct  at 

I  as  a  last,  experiment,  IM  :  ng  parliaments  en- 

-.'igreeable 

r.ill.  i.uses  had  pawed" "for  th. 

. 

:i," — so  ti  is  defeated  ^ 

questioned  for  it  i-y  .»  patriotic    House  of  Commons,  backed 

• 

otttrageou>l    i"..'ti..na    th--  j.uHi«  wer«  'li>._-Ms:.-ii  witli  tin-it 
representatives,— and  he  escaped. 

'  AfiU.  p.  216 
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\Ylien  the  Oxford  Parliament  met,  fortune  favoured  him  in 
every  thing.  The  Commons  took  up  with  much  eagerness 
the  stealing  of  the  Dissenters'  Eelief  Bill ;  but  they  rejected 
with  contumely  all  the  King's  proffered  concessions  to 
guard  the  reformed  religion  from  the  Popish  successor  by 
banishing  him  from  the  kingdom  for  life,  and  providing  that 
the  next  Protestant  heir  should  govern  as  Kegent  in  his 
name; — and,  to  defeat  the  government  prosecution  of  their 
informer  Fitzharris,  they  resolved  that  they  would  themselves 
impeach  him  for  high  treason  before  the  House  of  Lords. 
This  last  was  Shaftesbury's  fatal  blunder.  A  great  many 
Protestant  zealots  still  stuck  by  him  for  the  "  exclusion," 
while  the  more  discerning  members  of  his  party  now  saw 
through  his  design  of  gaining  power  to  himself  by  trying  to 
establish  the  legitimacy  of  the  Duke  of  Monmouth,  —  but 
nearly  all  were  shocked  by  observing  a  capital  prosecution 
sported  with  as  an  instrument  of  faction,  and  an  attempt  to 
try  a  commoner  for  his  life  before  those  who  were  not  his 
peers. 

Nottingham  dexterously  seized  the  advantage  presented 
him,  and  advised  the  Lords  to  reject  the  impeachment,  on  the 
ground  that  Fitzharris,  as  a  commoner,  was  entitled  to  be  tried 
for  this  offence  by  a  jury  of  commoners.  We  have  a  very 
imperfect  report  of  his  speech  on  this  occasion  ;  but  he  seems 
very  successfully  to  have  thrown  odium  on  the  House  of 
Commons  for  betraying  the  rights  of  their  constituents,  under 
pretence  of  supporting  their  own  privileges  ;  and  he  brought 
forward,  with  prodigious  effect,  the  precedent  of  the  judgment 
on  the  murderers  of  Edward  II.,  where  it  was  declared  in  full 
parliament  that  commoners  should  not  thereafter  be  tried  on 
a  capital  charge  by  the  House  of  Lords.8 

While  the  Commons  voted  the  rejection  of  the  impeach- 
ment "  a  denial  of  justice,"  the  nation  on  this  question  took 
part  with  the  Lords ;  *  and  the  sudden  dissolution  of  the  par- 
liament gave  a  decided  victory  to  the  Court.* 

Here  ended  Nottingham's  senatorial  career,  the  King  ruling 
by  high  prerogative  alone  during  the  rest  of  his  reign. 

He  had  on  two  other  occasions,  which  I  have  not  mentioned, 
presided  in  the  Lords  as  High  Steward  on  the  trial  A.i>.  icso— 
of  Peers.     The  first  was  that  of  the  Earl  of  Pembroke   1682- 
and  Montgomery,  for  the  murder  of  a  Mr.  Cony  in  an  affray  in 

•  See  ante,  p.  217.    Hale's  Jurisdiction  of  the  House  of  Lords,  c.  xiv. 
*  4  Parl.  Hist  1298-1339. 
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be  to  his  MS.  l,V|"-rt.s.  Nottingham   !ms  left 
an  a<  this  occasi-  it    !.-• 

!     '•'••'    ' 
the   Lord- 

11  tli--   01 

. 

»i«-n  tin-  1  h, 

gave  i  .  and  suffered  me  to  come  last  all  the 

.    till    the    nvall    was    .  \vhitr    .staff   1 

pared 
each  side 

•ere.     So  the  Lord-  ill  did  quirk ly 

•  •WM  jilares.       1  took    luv  ]<  tlir  wi  . 

near  the  cloth  of  stat.,  1  >m  ? 

made  :  .  ana  tl.-  j;  and 

The    I. '-!••!    Hiirh    Mrwanl    i>    n-j-..rt.-.l    t-'h.-  red  a 

linary  address  to   the 
couraging  hi-u.  \\hich  seems  to  have  i  >  strange 

iiin-  h  iH'  no  man's 

he  bear  his  shame  as  he  should  do.  an<l  |>i< 

:t  is  in  his  o\v: 

-  man  despair  that  «li-.sin->  a; 

liii:.-  -If  .r_M  ill  ;   linirli    l.'.ss   li-t   the   frl]..!s  i.f  ju-ti-  C   a  filial  it    \i-U  ; 

for  th  :j>  have  j: 

may  be  lawfully  hi.jn-.l 

ke,  bein-  nianslaii^ 

discharged  with  an  adn:> 

tTence  he  would  1>  \*s  hanged." 

r  case  occurred  soon  after,  in  ruble 

interi- 

ii,  with  whom  he  had  q 

dreat,  to  encourage  the  aocnaed,  was  again  any  thii 
conraging:  "  My  Ix>rd  Cornwall  is,  the  violatio? 
peace,  in  the  chief  sane t  D  royal  palac< . 

in  so  high  a  manner  as  by  the  death  of  one  of  his  M 
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a  matter  that  must  be  accounted  for.  It  is  your  Lordship's 
great  unhappiness,  at  this  time,  to  stand  prisoner  at  the  bar 
under  the  weight  of  no  less  a  charge  than  an  indictment  of 
murder.  And  it  is  not  to  be  wondered  at  if  so  great  a  misfor- 
tune as  this  be  attended  with  some  sort  of  confusion  of  face  ; 
when  a  man  sees  himself  become  a  spectacle  of  misery  in  so 
great  a  presence,  and  before  so  noble  and  so  illustrious  an 
assembly.  But  be  not  yet  dismayed,  my  Lord,  for  all  this : 
let  not  the  terrors  of  justice  so  amaze  and  surprise  you  as  to 
betray  those  succours  that  your  reason  would  afford  you,  or 
to  disarm  you  of  those  helps  which  good  discretion  may  ad- 
minister, and  which  are  now  so  necessary.  It  is  indeed  a 
dreadful  thing  to  fall  into  the  hands  of  justice,  where  the  law 
is  the  rule,  and  a  severe  and  inflexible  measure  both  of  life 
and  death." 

It  turned  out,  however,  that  the  poor  young  Lord  was  hardly 
at  all  to  blame  ;  and  notwithstanding  strong  speeches  against 
him  by  Sir  William  Jones,  the  Attorney-General,  and  old  Ser- 
jeant Maynard,  and  that  he  was  not  allowed  counsel  to  assist 
him,  he  was  acquitted  both  of  murder  and  manslaughter,  to 
the  great  joy  of  the  by-standers.y 

Kottingham  survived  the  dissolution  of  the  Oxford  parlia- 
ment nearly  two  years,  and,  continuing  Chancellor,  is  chiefly 
responsible  for  the  unconstitutional  system  of  government  by 
which  justice  was  perverted,  and  every  institution  was  at- 
tacked which  had  a  tendency  to  check  the  arbitrary  will  of 
the  Sovereign.  He  sanctioned  the  execution  of  Fitzharris  for 
publishing  a  libel,  and  of  College,  "  the  Protestant  joiner,"  for 
making  violent  speeches  at  public  meetings ; — he  approved  of 
the  plan  of  wreaking  the  vengeance  of  the  Court  on  the  popular 
leaders,  by  prosecuting  them  for  high  treason  ; — he  signed  the 
warrant  for  the  arrest  of  Shaftesbury,  and  his  commitment  to 
the  Tower,  on  the  unfounded  charge  of  having  conspired  to 
control  the  King  at  Oxford  by  military  violence  ; — he  kept  his 
political  opponent  many  months  illegally  imprisoned,  refusing 
either  to  discharge  him  or  to  bring  him  to  trial ; — and  he  con- 
curred in  the  irregular  attempts  to  prevail  on  a  grand  jury  to 
find  an  indictment  for  high  treason  against  him, — intending,  if 
the  indictment  had  been  found,  to  sit  upon  his  trial  as  Lord 
High  Steward,  and,  with  the  assistance  of  Peers  to  be  selected 
for  the  occasion,  to  have  consigned  him  t6  the  scaffold.  What 
is  still  more  culpable,  he  poisoned  the  fountains  of  justice.  He 
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renJoved  from  tho  Commission  of  the  Peace,  throughout 
all  magi-  •*  wore  n« 

to  his  own,  sul  could  be- 

most  noted  for  their  love  of  passive  obedience, 
hatre>i  1'y  tlie  same  nil--  <li-l  lie  uni- 

. 

— ex( -.  Ion  and  Middlesex, 

chart*  »ored  through,  ft  long  .gos,  were 

elected  by  popular  • 

procured  tin.-   nomination  nf  nn-ii  \\li.  : 

the  G 

instituted  arbitrary  proceeding-  in  ti  •  l»ench 

to  have  those  charters  can*  < 
moved  and  appointed  Judg* 
the  established  law  of  the  land,  his  purpose  might  be  aoconv 

he  has  not  to  an-  blood  of  Rus>. 

worst  atrocities  of  the  reign     M  -   il    were  < 

He  had  long  suffered  from  the  gout  :  ami  liis  attacks  from  that 

disorder  had  become  so  IV.  -|u. -nt  and  sev.  is  for 

the  C< 

used  to  sit  use  of 

Lord*,  and Bometimei  in  tin-  r..nrt  oiChanoerv,  although  l^i^ 

love  of  his  work  there  induced  1 

in  person,  ng  he  in 

been  excused  t 

observes  Hog* 

and  say  that  his  sen-ants  had  1 
was  fitter  for  his  chamber."  'II 
more  enfeebled, — * 

land,  and  about  a  m  .»  death  of  his  predeoo 

office  and  perpetual  r.\..l.   Nottinghftm*!  career  wn 
dosed.    He  cxpin  >  of  Dec* 

house  in  Great  Queen  Street,  Lincoln's  Im  in  the  61st 

His  remains  were  interred  in  the  parish  clu  iven- 
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stone  in  Buckinghamshire,  where  he  had  an  estate  which  had 
belonged  to  Cardinal  Wolsey,  and  reverting  to  the  Crown,  had 
been  granted  to  Sir  Moyle  Finch,  the  Chancellor's  grand- 
father. A  splendid  monument  was  erected  to  his  memory  by 
his  eldest  son,  which  thus  describes  him : — 

"  A  Person 

Of  extraordinary  natural  endowments,  and  for  manly  and  unaffected  eloquence, 
Universal  learning,  uncorrupted  justice,  and  indefatigable  diligence ; 
Most  exemplary  piety,  large  and  diffusive  charity,  not  unequal  to  any 
That  have  gone  before  him,  and  an  eminent  example  to  posterity, 

In  whom  all  the  virtues  that  make  a  great  and  good  man 
Were  very  conspicuous,  without  the  blemish  of  any  vice."  a 

It  is  impossible,  with  the  slightest  regard  to  justice,  to  con 
cur  in  the  unqualified  praise  bestowed  upon  him  as  a  states- 
man. Although  he  had  no  gratuitous  love  of  despotic  govern- 
ment, yet  his  respect  for  the  constitution  was  always  ready  to 
give  way  to  his  own  interest,  and  there  were  no  measures, 
however  arbitrary,  brought  forward  by  the  Court  while  he  was 
in  office,  that  he  did  not  zealously  assist  in  executing  and 
defending.  His  wanton  accusation  against  the  Catholics  in 
pronouncing  sentence  upon  Lord  Stafford,  "that  they  had 
burnt  the  city  of  London  and  murdered  Sir  Edmondsbury  God- 
frey," I  am  afraid  we  must  set  down  to  a  desire  to  acquire 
popularity  to  the  administration,  —  and  he  must  have  re- 
gretted it  in  his  heart,  though  he  was  rewarded  for  it  with 
an  earldom. 

In  every  other  point  of  view  we  are  at  liberty  to  regard 
him  with  unmixed  admiration.  Considering  how  very  few 
individuals  have  distinguished  themselves  in  the  profession 
of  the  law  in  England,  who  have  not  been  urged  by  necessity 
to  the  labour  and  the  sacrifices  which  it  demands,  we  must 
honour  the  energy  and  steadfastness  of  purpose  which  enabled 
him,  the  early  possessor  of  large  hereditary  wealth,  to  devote 
himself  to  the  dry  study  of  jurisprudence,  and  when  he  had 
mastered  it,  to  renounce  the  alluring  pursuits  which  were 
open  to  him,  that  he  might  attend  to  the  business  of  his 
clients  in  Westminster  Hall. 

"When  he  had  received  the  Great  Seal,  he  had  not  yet 
reached  the  summit  of  his  ambition, — which  was  to  acquire 
the  reputation  (hardly  aimed  at  by  his  predecessors)  of  being 
a  consummate  Equity  Judge,  and  of  reducing  " Equity"  as 

*  His  origin,  offices,  and  alliances  are  de-  florid.  I  am  indebted  for  a  copy  of  this  to 
tailed  at  great  length.  The  monument  like-  tho  kindness  of  the  Rev.  Mr.  Godfrey,  tho 
wise  contains  a  Latin  inscription  still  more  present  Vicar  of  Ravenstone. 
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Court  allowed."     We  have  next  an  anonymous  octavo  v<  - 
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judged  in  •  tV.»m  tin-  l!"t!  !•«•  II. 

'• 
^'liam.  n    ' 

: 

the  name  of  "  Cases  argued  and  decree<l  i : 

from  1 1  •  «ck,"— if  poh>  worse 

than  the  preceding. 

t  He   tawd   wmal   ordm  fcr  nf^    o*th.  gnt  otborv  to 


tlw  praette  of  tbt  Court  »hkh  ««•    vtdtv  that  whw  QMten  •*•  to  pat  ID  •». 

3  b   OMteJ  on  i-.-.r- 


.baton*  fwm  to  Mite. or 
of  ibrtnilam  afraid,  WM  pronpud  by  U» 

dMtr*  to  TiHfy  and  to  ptmeute  fhrw.  K>  that  U* 

It  ndt«  tkat  Qoakan.  wb«  r»-  may  «it»nd  to  an  ! 

IOB  &rd.L30. 


CHAP.  XC1II.  HIS  JUDGMENTS.  269 

There  are  a  few  decisions  of  Lord  Nottingham,  of  little  value, 
to  be  found  in  "Eeports  in  Chancery,"  in  "  Modern  Reports," 
in  *k  Dickens,"  in  "  Vernon,"  in  "  Kelson,"  and  in  "  Freeman ;" 
but  till  the  recent  labours  of  Mr.  Swanston  the  public  had  no 
better  means  of  forming  an  opinion  of  his  judicial  powers. 
That  gentleman,  who  so  ably  reported  the  later  decisions  of 
Lord  Eldon,  has  published  in  the  Appendix  to  his  second  and 
third  volumes,  from  the  folio  MS.  volume  of  Lord  Notting- 
ham's judgments  in  his  own  handwriting,  a  number  of  very 
important  and  interesting  cases,  which  strikingly  exhibit  the 
characteristics  of  his  judicial  style  and  manner. 

It  will  not  be  found  (as  might  have  been  expected  from 
some  of  the  panegyrics  upon  him)  that  Lord  Nottingham 
was  much  distinguished  from  his  predecessors  by  the  nature 
or  extent  of  the  particular  equitable  doctrines  which  he 
established.  His  great  merit  lay  in  the  scientific  method 
which  he  pursued.  Instead  of  disposing  of  a  case  with  a  few 
random  observations,  like  a  Chairman  at  Quarter  Sessions,  we 
find  his  written  judgments  methodical,  and  logical  even  to 
formalism,  reminding  one  of  the  resolution  of  cases  of  con- 
science by  the  schoolmen.  His  great  object  continued  to  be  to 
redeem  Equity  from  the  disgrace  of  being  supposed  to  depend 
upon  the  individual  opinion  or  caprice  of  the  Lord  Chancellor. 
With  this  view  he  put  a  strict  limit  to  implied  trusts,  by 
which  every  thing  might  be  brought  within  the  jurisdiction 
of  the  Court.  "  A  general  rule,"  said  he,  **  to  which  there  is 
no  exception,  is  this :  the  law  never  implies,  the  Court  never 
presumes  a  trust,  but  in  case  of  absolute  necessity.  The 
reason  of  this  rule  is  sacred ;  for,  if  the  Chancery  do  once 
take  liberty  to  construe  a  trust  by  implication  of  law,  or  to 
presume  a  trust  unnecessarily,  a  way  is  opened  to  the  Lord 
Chancellor  to  construe  or  presume  any  man  in  England  out  of 
his  estate ;  and  so  at  last  every  case  in  Court  will  become  casits 
pro  amico"  c 

Another  admirable  rule  guided  him, — never,  in  the  absence 
of  fraud,  to  interfere  with  contracts,  or  with  obligations  so- 
lemnly contracted.  "  If  a  man,"  said  he,  "  will  improvidently 
bind  himself  up  by  a  voluntary  deed,  and  not  reserve  a  liberty 
to  himself  by  a  power  of  revocation,  this  Court,  will  not  loose 
the  fetters  he  hath  put  upon  himself,  but  he  must  lie  down 
under  his  own  folly."  d 

Bishop  Burnet  concludes  his  Life  of  Hale  with  a  character 

c  Cook  v.  Fountain,  3  Swanst.  592.  d  Villars  v.  Beaumont,  1  Vern.  101. 
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it  is  now  ascertained  that  Lord  Nottingham  was  the  author 
of  the  most  important  and  most  beneficial  piece  of  juridical 
legislation  of  which  we  can  boast, — the  famous  "  Statute  of 
Frauds,"8  the  glory  of  which  was  long  divided  between  Lord 
Hale  and  Sir  Leoline  Jenkins.  In  his  judgment  in  the  case  of 
Ash  v.  Abdy,  lately  published  from  his  MS.  by  Mr.  Swanston, — 
commenting  on  the  Statute  of  Frauds,  he  says,  "  I  have  some 
reason  to  know  the  meaning  of  this  law ;  for  it  had  its  first 
rise  from  me,  who  brought  in  the  bill  into  the  Lords'  House, 
though  it  afterwards  received  some  additions  and  improve- 
ments from  the  Judges  and  the  civilians."  h 

He  never  aspired  to  authorship  beyond  the  printing  of  a  few 
of  his  speeches  as  pamphlets  soon  after  they  were  spoken,— in 
imitation  of  Shaftesbury, — looking  more  to  the  temporary  im- 
pression he  might  make  on  public  opinion  than  to  permanent 
reputation.  The  manuscript  reports  of  his  judgments  he 
wrote  merely  that  he  might  be  better  enabled  to  perform  his 
judicial  duties.  He  inserts  in  his  collection  a  few  notes  in  the 
form  of  a  journal,  but  without  any  thought  of  appearing  to 
posterity  as  an  autobiographer.  His  different  treatises  on 
juridical  and  constitutional  subjects  he  composed  entirely  for 
his  own  use,  without  any  view  to  publication,  either  during 
his  life  or  after  his  death.  That  "  On  the  King's  Power  of 
granting  Pardons  in  Cases  of  Impeachment,"  written  while 
proceedings  were  depending  against  Lord  Danby,  was  pub- 
lished by  Mr.  Hargrave,  in  the  year  1791,  from  a  MS.  in  Lord 
Lansdowne's.. library,  as  it  was  supposed  to  throw  light  on 
some  of  the  questions  agitated  during  the  impeachment  of  Mr. 
Hastings.  He  appears  to  have  written  well  for  one  accustomed 
to  pore  over  the  musty  folios  which  then  formed  the  lawyer's 
library,  and  which  were  more  immethodical  in  their  arrange- 
ment, and  more  barbarous  in  their  diction,  as  they  were  more 
recent ;  but  he  is  at  an  immeasurable  distance  from  the  ease 
and  elegance  which  now  characterised  the  prose  of  Sir  William 
Temple  and  of  Dryden.1 

place,  why,  in  point  of  prudence,  he  may  not  Leoline  Jenkins  may  have  been  two  of  the 

insist  on  his  rights.  In  most  cases  the  pro-  Judges  and  civilians  who  assisted  in  improv- 

ceeding  would  be  what  in  the  law  of  Scotland  ing  it.— See  Gilb.  Rep.  in  JKq.  171.  North's 

is  called  "an  action  of  repetition,"  to  recover  Life  of  Guilford,  i.  209.  1  Burr.  418.  5  East, 

back  money  wrvngously  received.  For  this  17.  If  Lord  Nottingham  drew  it,  he  was  the 

point  of  the  People's  Charter — payment  of  less  qualified  to  construe  it,  the  author  of  an 

wages — no  new  law  is  required.  act  considering  more  what  he  privately  in- 

8  29  Charles  2,  c.  3.  tended,  than  the  meaning  he  has  expressed. 

fc  3  Swanston,  664.     Lord  Hale  and  1  lave  recently  been  much  struck  by  an 
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from  the  famous  Bishop  \\arl>un«>n  to  the  grand -daugh 
Lord  Nottingham.  %\  h<  .  was  married  to  tin-  '  Mansfield, 

lebrated  Chief  Ju>t  ig's  Bench : — 

"  Madam,— You  ought  not  to  think  strange  of  an  address  . 
from  a  churchman  to  the  grand-daughter  of  that  great  magistral, 

i.e  held  the  Sea  ,  besides  the  most 

r  business  of  his  office,  was  elegantly 
••  the  last  polish  to  his  country  by  a  patronage  of 
learning  and  science. 

44  He  took  early  into  his  notice,  and  conti  "ction, 

every  great  name  in  letters  and  religi 

the  reign  of  Charles  II.,  to  Tridcaux,  who  liv,  T.^  I.     it 

was  the  care  and  culture  of  an  age,  and,  in  spite  of  a  dissoh: 
abandoned  Court,  he  made  the  reign  of  Charles  II.  to  be  wl. 

t  >  be  always  esteemed,— our  golden  age  of 
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nonage,  Providence,  in  reward  of  your  virtaea,  hath  don) 
a  still  nearer  relation  to  one  wh< ,  igh  station,  m.« 

same  ju«tice,  be  esteemed  the  great  support  of  civil  1. 
engaged  in  the  like  generous  task  for  the  very  bcit 
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by  the  splendour  of  those  you  have  acquired  for  yourself  in  the  course 
of  a  sober  aud  enlightened  piety,  which  makes  you  an  example  to  the 
rest  of  your  sex,  as  the  patriotic  virtues  of  your  illustrious  consort  will 
make  him  to  the  wisest  of  his."™ 

Lord  Nottingham  was  particularly  praised  by  his  contem- 
poraries for  the  conscientious  impartiality  with  which  he  dis- 
posed of  the  church  preferment  in  his  gift  as  Chancellor.  His 
anxiety  on  this  subject  is  feelingly  expressed  in  a  letter  to  his 
chaplain,  Dr.  Sharp,  afterwards  Archbishop  of  York,  whom  he 
considered  more  competent  than  himself  to  exercise  the  duty 
of  judicious  selection:  "The  greatest  difficulty  I  apprehend 
in  my  office,  is  the  patronage  of  ecclesiastical  preferments. 
God  is  my  witness  that  I  would  not  knowingly  prefer  an 
unworthy  person ;  but  as  my  course  of  life  and  studies  has 
lain  another  way,  I  cannot  think  myself  so  good  a  judge  of  the 
merits  of  such  suitors  as  you  are.  I  therefore  charge  it  upon 
your  conscience  as  you  will  answer  it  to  Almighty  God,  that 
upon  every  such  occasion  you  make  the  best  inquiry  and  give 
me  the  best  advice  you  can,  that  I  may  never  bestow  any 
favour  upon  an  undeserving  man ;  which  if  you  neglect  to 
do,  the  guilt  will  be  entirely  yours,  and  I  shall  save  my  own 
soul." 

He  was  most  strictly  decent  and  moral  in  private  life, — 
setting  an  example  peculiarly  useful  and  praiseworthy,  when 
we  consider  that,  to  show  a  hatred  of  puritanism,  and  to 
gain  favour  at  Court,  it  was  thought  necessary  to  assume  vices 
if  men  had  them  not,  and  that  his  predecessor  having  bandied 
compliments  with  the  Sovereign  on  their  rival  claims  to  profli- 
gacy, his  successor  was  strongly  and  seriously  advised,  if  he 
would  retain  his  office,  openly  to  keep  a  mistress. 

Lord  Nottingham  had  the  misfortune  to  lose  his  wife  after 
she  had  brought  him  fourteen  children,  and  he  continued  for 
the  rest  of  his  days  as  a  widower  affectionately  to  cherish  her 
memory. 

It  is  related  of  him,  that  he  comforted  himself  by  taking  the 
Great  Seal  to  bed  with  him,  and  that  thus  on  the  7th  of 
February,11  1677,  he  saved  it  from  the  fate  which  then  befell 
the  mace,  and  afterwards  the  Great  Seal  itself,  in  the  time  of 
Lord  Chancellor  Thurlow,  who  had  not  treated  it  so  tenderly. 
"About  one  in  the  morning,"  says  Wood;  "  the  Lord  Chancellor 
Finch  his  mace  was  stole  out  of  his  house  in  Queen  Street. 

m  Nichols's  Literary  Anecdotes,  ix.  p.  626.    Additions  to  the  fifth  vol. :  "  Warburton." 

*  A.  Wood's  Life,  iL  264. 
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he  gave  up  to  the  King  the  allowance  of  4000/.  a  year  as- 
signed to  him  for  the  expense  of  his  tables,  and  he 

od  any  grant  of  land,  or  bargained  for  air 
his  retirement 

seems  to  have  l>  il  about  his  healt 

have  been  in  the  occult  powers  of  me 

i  astrology.     In  tho  Diary  of  the  famous  Elias  Asl 
under  date  23rd  October,  16- 
Chancellor  Finch  s*- nt  l'..r  nu   t<>  cmv  him  »>f  his  rheumatism. 

v,,idd  n. .t  midrrtal. 

1  <'li;in. .  I  presume  it  was  ascer- 

tained aspect  of  the  stars  was  unfavourable, 

joined  Dryden  in  such  vagaries,  need  we  be  much  astonished 
when  we  find  grave  characters  believing  in  clairvoyance  at 
the  present  day  ? 

:     :     :;;   !     •  -     ! 

I  shall    <,.!,<  lude  with  some  conflicting  observations  made 
then,  whii-h  may  better  assist  the  re  > 

Kuid  defects.     "He  was  a  formal 
in  hearing  and 
_ive  way  to  all  kin  t  he  counsel  *< 

.MUj.j'.'Mn.;.  th.i'    if  ho  Split   th"    h.iiis,  and  with    hi>   p.  Id    M  .il.-s 

hat  torment  the  pcopl 
dtirei'l  I'rom  the  law  and  there  (in  Eqi 

Ho  was  a  man  says  Bi>' 

patron,    reposing   .«•  versed   in    tln« 

laws  ;  I  bred,  vain,  and  haughty.    He  wa> 

•  Alb  0» 

:    -    •    MH     'ri.'.-'.v.l    Jktl   Nl  ••• 

N.,r,r«rMm-.h  .;» 
I   I,f     ,.f  MM  rl.  .     Ti       |  |       .    !   b." 
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much  admired  for  his  eloquence ;  but  it  was  laboured  and 
affected,  and  he  saw  it  as  much  despised  before  he  died. 
He  had  no  sort  of  knowledge  in  foreign  affairs,  and  yet  hi- 
loved  to  talk  of  them  perpetually;  by  which  he  exposed 
himself  to  those  who  understood  them.  He  thought  he  was 
bound  to  justify  the  Court  in  all  debates  in  the  House  of 
Lords,  which  he  did  with  the  vehemence  of  a  pleader  rather 
than  with  the  solemnity  of  a  senator.  He  was  an  incorrupt 
Judge,  and  in  his  Court  he  could  resist  the  strongest  applica- 
tions, even  from  the  King  himself,  though  he  did  it  no  where 
else.  He  was  too  eloquent :  on  the  bench,  in  the  House  of 
Lords,  and  even  in  common  conversation,  that  eloquence  be- 
came in  him  ridiculous."  r 

Duke  Wharton,  out  of  spite  to  Shaflesbury,  bestows  upon  Not- 
tingham unmixed  commendation. — "  He  had  no  pimps,  poets, 
and  buffoons  to  administer  to  pleasure  or  flattery.  His  train 
was  made  up  of  gentlemen  of  figure,  men  of  estates,  barristers 
at  law,  and  such  as  had  a  reputation  in  the  profession,  and  were 
suitable  and  becoming  so  high  a  station.  His  decrees  were 
pronounced  with  the  greatest  solemnity  and  gravity  ;  no  man's 
ever  were  in  higher  esteem,  had  more  weight,  or  carry  greater 
authority  at  this  very  day  than  his  do.  He  was  a  great  re- 
finer, but  never  made  use  of  nice  distinctions  to  prejudice 
truth,  or  colour  over  what  deserves  the  worst  of  names.  He 
frequently  declared  he  sat  there  to  do  justice,  and  as  long 
as  his  Majesty  was  pleased  to  continue  him  on  that  seat, 
he  would  do  it  by  the  help  of  God  impartially  to  all,  —  to 
the  officer  as  well  as  the  suitor.  If  the  officer  exceeded  his 
just  fees,  or  played  tricks  with  the  client,  he  would  fine  or 
punish  him  severely;  at  the  same  time,  the  trouble  and  at- 
tendance of  the  officer  (he  thought)  justly  entitled  him  to 
his  fees.  His  reprimands  were  mixed  with  sweetness  and 
severity,  and  so  pointed  as  to  correct,  not  confound  the  coun- 
sel. He  was,  indeed,  difficult  of  access  ;  but  when  once  you 
had  admittance,  you  found  nothing  from  him  but  what  was 
fair,  just,  and  honourable  ;  so  that  he  had  the  happiness  to 
send  most  people  away  with  pleasure  and  satisfaction.  His 
morals  were  as  chaste  as  his  writings,  and  they  who  have 
pretended  to  criticise  the  one,  could  never  find  the  least  fault 
with  the  other.  His  conversation  was  always  with  the  great- 
est deference  to  decency  and  good  manners.  He  was  ever  on 
his  guard  to  parry  the  thrusts  of  witty  courtiers  and  men  of 

r  Own  Times,  vol.  ii.  28—137. 
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pleasantry.     To  fL  j;reat  and  inestimable  man  a 

aiid  to  paint  him  in  hi-  tnif  (!  ui s,  and  with  some  warmth 
with  1 1 10  greatest  submissi 

.iiu-s  without   spot  or  I'li-mish.   his  ba- 

lance  in  !  hand,  mercy  on  ndour  and 

mess  at  hw  feet,  and  his  tonpu>  dispensing  truth,  good- 
ness <o  tomankin 

From  the  auth  T  »t  tl. 

have  the  following  warm  testimony  t<>  :    Lord 

Hi-   1 .     1  h  i  p  was  justly  esteemed  the  great 
oracle  of  the  law  in  hi  ad  so  perfect  a  master 

.:.  that  «he  passed   f..r  tlu-    Kngli.sh  OipttO,     ^t 
his  great  understanding,  his  eloquent  tongue,  and  his  titles  of 
1  not  give  his  name  so  lasting  a  lustre  as  • 
wh.-n-with  »e  adorned  his  high  Btati-n.  \\\. 
but  too  often  starved  in  so  rich  a  soil,  and  thriveth  best  in 
a  pi 

He  is  again  favoural-!  --vith  Shaftesbury  in  the 

second  part  «  f   •  Al>salom  and  Achitoplud  :  " — 

re  WM  Amu.  and  not  only  knew. 
But  bracl's  wuicUon*  Into  practice  drew ; 
Our  Uw,  that  did  a  boondleM  ooeu  «mn. 
Were  ooMted  all  and  btbom'd  all  by  him. 

bin  «pe«kj  Uke  htm  their  mjmilc  MOM. 
So  Jtut,  and  with  mcb  COMHU  of  eloquent* ; 

With  MOMS'  Imptrattoo.  Aaron'*  loogue." 

v  and   in   America, 
is  the  fii>r 

thusiasm  having  described  him  as  "the  zealous  d 
the   l.i  '  goes  on    truly  t«.   • 

**  endued  with  a  pervading 
cover 

the  embarrassments  raised  by  the  narrow  and  te< 
lions  *  of  Law,  and  the 

redress  which  had   possessed  t! 
10  reason  and  nocewitien  < 
lie  great «  v  by  the  extn  trade, 

-  plan,  and  enabled  lii- 
.i  systetn  ncc  and  jur 

,  J  foundations."  • 

•  Trot  Britoo,  Hd  f».       •  M«tooo'«  Ufe  of  Dbhop  Bafl,  fTT,  Wi.       •  9  BLOom  8C 
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The  Great  Chancellor  Kent,  after  repeating  this  eulogy 
on  Lord  Nottingham,  adds,  "  We  have  but  few  reports  of 
his  decisions  that  are  worthy  of  his  fame.  They  are  diffused 
through  several  works  of  inferior  authority.  It  is  from  his 
time,  however,  that  Equity  became  a  regular  and  cultivated 
science,  and  the  judicial  decisions  in  Chancery  are  to  be  care- 
fully studied."  x 

Finally,  Professor  Story,  who  has  treated  this  subject  more 
systematically  than  any  English  jurist,  in  giving  a  history  of 
Equity,  observes,  "  With  Lord  Nottingham  a  new  era  com- 
menced. He  was  a  person  of  eminent  abilities  and  the  most 
incorruptible  integrity.  He  possessed  a  fine  genius  and 
great  liberality  of  views,  and  a  thorough  comprehension  of 
the  true  principles  of  Equity,  so  that  he  was  enabled  to 
expand  the  remedial  justice  of  the  Court  far  beyond  the 
aims  of  his  predecessors.  He  built  up  a  system  which  served 
as  a  model  for  succeeding  judges  to  the  Court ;  and  hence  he 
has  been  emphatically  called  the  Father  of  Equity."  y 

His  descendants  were  most  distinguished  members  of  the 
peerage  of  England.  Daniel,  his  eldest  son,  not  only  suc- 
ceeded to  his  titles,  but,  on  the  failure  of  the  older  branch  of 
the  Finch  family,  to  the  earldom  of  Winchilsea,  and  they  are 
all  now  enjoyed  by  his  lineal  representative,  the  present  Earl 
of  Winchilsea  and  Nottingham. 

The  Chancellor's  second  son,  Heneage,  was  bred  to  the 
law,  and  almost  rivalled  his  father  in  the  brilliancy  and  suc- 
cess of  his  professional  career.  An  innate  gift  of  eloquence 
was  held  at  that  time  to  be  an  hereditary  talent  in  the  blood 
of  Finch.  North,  in  his  discourse  on  the  study  of  the  law, 
where  he  is  expatiating  on  the  necessity  of  a  lawyer's  en- 
deavouring to  acquire  volubility  of  talk,  after  quoting  the 
well-known  saying  of  Serjeant  Maynard,  that  the  law  is 
"ARS  BABLATIVA,"  adds,  "that  all  the  learning  in  the  world 
will  not  set  a  man  up  in  bar  practice  without  the  faculty  of  a 
ready  utterance,  and  that  is  acquired  by  habit  only,  unless 
there  be  a  natural  felicity  of  speech,  such  as  the  family  of  tJie 
Finches  is  eminent  by"  This  displayed  itself  conspicuously  in 
young  Heneage,  who  was  called  "  silver-tongued  Finch,"  and 
with  general  approbation  was  appointed  Solicitor-General 
while  his  father  held  the  Great  Seal.  From  this  post  AJ)  J67g 
lie  was  removed  soon  after  the  accession  of  James  II. 
for  his  opposition  to  the  arbitrary  measures  of  the  Court.  He 

*  Kent's  Com.  491.  7  Story's  Equity,  L  46. 
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joined  the  Whig  party,  was  <>n«-  «-f  ti  • 
•  seven  Bishops,  and  assisted  in  l>r  inpii  i:  in 
liaun.     Early  in  the  reign  of  Queen  Anne  he  was  call 
ise  as  Baron  Guernsey,  and  on  the  access 

i'V  his  great-great-grandsoi 

it  men  who  have  made  the  nani  h  so  con- 

:  legal  annals. 

iough  Chail.  •>  1  1.  ran  Lved    I.. 

ham  above  two  years,  —  as  he  never  called  another  parliai 
my  be  the  mostcon  r  taking  a 

.res  introduced  int..  tli. 
I  Uackstone  goes  so  far  as  to  - 
)uu<  h  |>ra.--  .->>inn  ii 


sanguinary,  and  turbulenl  as  it  was,  the  const! 

land  had  arrived  to  its  full  vigour,  and  tin-  tun-  Kilanee  be- 

tween   lil'.-rtv  and  prerogative  was  happily  estaK 

inly  great  benefits  were  conferred  upon  tin- 
j.-;l.li  -._r  niilit.i!  -i  soccage, 

^weeping  away  uce  and  ] 

it    ••  De  hceretico  ctmburendv. 
•  •  n..\v  have  been 
i    other  di**entenj,  —  by 
h   which   makes  a  most  equitable 

••gulatinji 

making  wills  ;•—  and  above  all.  iabeaft 

i 

i  ued  to  be  protect'  a  degree  eWv 

f.iin    r 

bar  of  a  pa 

can  1  I'cers,—  an 

Com.  44*.          •  at  Cu.  *,  e.  t.       iBtel4y.--R.  North's  /../»  ^  <7«//or<  L 

k  72  fc  »  (itf.  2.  C.  10. 

•  *  Cfef.  t.  ttlrnhMB  «Md         *  H.l-  .  Juri*J«rUooof  th* 

to  MJ.  -  tb*t  «vcry  UM  of  It  WM  worth  •    bjr  ftofrarr.  ci  cU«  rUxix 
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English  jury.  But,  I  believe,  regret  is  now  generally  felt 
that  some  of  the  clauses  of  "  the  Act  of  Uniformity  "  are  so 
rigorous  and  exclusive,  and  that  "  the  Conventicle  Act"  and 
"the  Five  Mile  Act"  ever  passed.  I  must  likewise  be  per- 
mitted to  deplore  the  passing  of  "the  Test  and  Corporation 
Acts,"  and  "the  Act  for  excluding  Eoman  Catholics  from 
sitting  in  Parliament,"  which  have  at  last  been  repealed 
in  our  own  time.  Nor  do  I  understand  Blackstone's  al- 
leged theoretical  perfection  of  the  constitution  at  a  time 
when  the  Judges  might  lawfully  be  removed  on  any  occasion 
at  the  will  of  the  Crown, — when  there  was  no  security  for 
the  meeting  of  parliament, — and  when  his  own  constitutional 
oracle,  Lord  Chancellor  Nottingham,  laid  down,  ex  cathedra, 
that  the  King  of  England  has  a  right  to  dispense  with  all  laws. 
At  the  commencement  of  the  reign,  the  laudable  eagerness 
for  rational  legal  reform  which  had  distinguished  the  Com- 
monwealth still  prevailed,  and  a  Committee  was  appointed 
by  the  House  of  Commons,  "  to  confer  with  such  of  the 
Lords,  the  Judges,  and  other  persons  of  the  long  robe,  who 
have  already  taken  pains  and  made  progress  in  perusing 
the  statute  laws,  and  to  consider  of  repealing  such  former 
statute  laws  as  they  shall  find  necessary  to  be  repealed,  and 
of  expedients  of  reducing  all  statute  laws  of  one  nature 
under  such  a  method  and  head  as  may  conduce  to  the  more 
ready  understanding  and  better  execution  of  such  laws."  e 
The  Solicitor-General  Finch,  Serjeant  Maynard,  Prynne,  and 
many  other  eminent  lawyers,  were  members  of  the  Com- 
mittee; but  the  codification  of  the  statute  law  is  still  re- 
served for  the  glory  of  the  present  or  some  future  govern- 
ment. Under  Charles  II.  political  faction  and  religious 
controversy  soon  absorbed  all  attention  and  interest;  and 
nothing  effectual  was  done  to  correct  the  abuses  prevailing 
either  in  the  Courts  of  Law  or  Equity,  so  that  the  satire  of 
the  poet  met  with  a  response  from  the  public  voice,  when 
he  sang : — 

"  He  that  with  injury  is  griev'd  When  all  he  can  expect  to  gain 

And  goes  to  law  to  be  reliev'd,  Is  but  to  squander  more  in  vain.  — 

Is  sillier  than  a  sottish  chouse,  Does  not  in  Chancery  ev'ry  man  swear 

Who,  when  a  thief  has  robb'd  his  house,  What  makes  best  for  him  in  his  answer  ? 

Applies  himself  to  cunning  men,  And  while  their  purses  can  dispute, 

To  help  him  to  his  goods  again ;  There  is  no  end  of  th'  immortal  suit."  '• 
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>F  LORD  KEEPER  GUILFORD  FROM  III-  i.L  KB  WAS 

AI'IVUM  :;i>  SOUCITOROENERAI* 

'W  come  to  one  of  the  most  men  wh 

he  Great  Seal  of  England.     I U-  had  not  courage  to  com- 
mit great  crimes;   but — selfish,  cunning,  sneaking,  ai. 
•.pled, — his  only  restraint  was  a  reganl  to  bis  owi 
sonal  safety,  and  throughout  his  wh..lc-  lite-  he  sough 
ohtaim-d  BOfMIOeineni  l'\   tin-  IIKMH.M   :«rts.      N . -tt in^haiu   Ava> 

succeeded  by  the  titl* 

Keeper  (. 

hero,  althonu  mself  ascr  success  t 

poverty,  was  of  nol  v  was 

^men- 
vated  a  1 
\  III/      Dudh 
greatest  part  of  his  estatr  in  tin-  ^.i'  ng  James's 

the  rest  of  his  days  at  his  seat  in  '  j:eshire.     ' 

rivil  war  brokt 

occafti-  I  trial 

of  La  1.  ith.     I  i.t \ing  reached 

stepsof  t*he  tin  ids  as  "  the  eldest 

IM  a  great  tra^ 

1  ie  Low  Countries  und« 
he  n< '  >ence 

bridge,  h«  1    the 

/<?'f/>tt^e,'  and  li^• 
retirement    till  the  Ke>' 
On  dia^rtm  .m.i  ooWa  --f  Bfa  Oharisi  M.-nt.i^n 

«  April  ilW*.  HOraadtwoTUw.    CUHw.  i  a  P»r1.  IIUi. 
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of  the  Earl  of  Manchester,  by  whom  he  had  a  very  numerous 
family. 

The  subject  of  this  memoir  was  their  second  son  and  war. 
born  on  the  22nd  of  October,  1637.k  Though  he  turned  out 
such  a  zealous  royalist  and  high  churchman,  it  is  curious  to 
think  that  his  early  training  began  among  republicans  and 
fanatics.  As  soon  as  he  left  the  nursery,  he  was  sent  to  a  pre- 
paratory school  at  Isleworth,  the  master  of  which  was  a  rigid 
i'resbyterian.  His  wife  was  a  furious  Independent,  and  she 
ruled  the  household.  "  She  used  to  instruct  her  babes  in  the 
gift  of  praying  by  the  Spirit,  and  all  the  scholars  were  made 
to  kneel  by  a  bedside  and  pray  ;  but  this  petit  spark  was  too 
small  for  that  posture,  and  was  set  upon  the  bed  to  kneel, 
with  his  face  to  a  pillow.  She  then  led  off  their  devotions, 
as  one  specially  inspired  ;  but  all  that  North  could  distinctly 
recollect  of  them  was,  that  he  prayed  for  his  distressed  brethren  in 
Ireland"™ 

His  family  becoming  disgusted  with  the  extravagance  of  the 
ruling  powers,  and  beginning  to  look  to  royalty  as  the   AJ)  1650 
only  cure  for  the  evils  the  nation  was  suffering,  he 
was  removed  from  Isleworth,  and  put  to  a  grammar  school  at 
Bury  St.  Edmunds,  under  a  cavalier  master.     Here  principles 
of  loyalty  were  secretly  instilled  into  him ;  and  as  a  proof 
of  his  proficiency  in  the  Latin  tongue,  he  made  out  a  list  of 
all  the  verbs  neuter,  which  was  printed  in  an  appendix  to 
Lilly's  Grammar. 

In  1653  he  was  admitted  a  fellow  commoner  at  St.  John's 
College,  Cambridge.  He  is  said  to  have  remained  there  two 
or  three  years,  applying  diligently  to  the  studies  of  the  place  ; 
but  he  seems  to  have  devoted  much  of  his  time  to  the  bass- 
viol,  and  he  left  the  University  without  a  degree. 

He  was  then  transferred  to  the  Middle  Temple.  When  he 
was  entered,  the  treasurer  was  Chaloner  Chute,  the  A.i>.  less- 
eminent  counsel,  famous  for  having  been  the  Speaker  166°- 
of  one  of  Cromwell's  parliaments,  and  more  famous  among 
lawyers  for  his  habit,  when  he  wished  to  pass  a  few  months  in 
pleasure  after  his  own  humour,  of  saying  to  his  clerk, — "  Tell 
the  people  I  will  not  practise  this  term," — being  able,  when 
he  pleased,  to  resume  his  business,  which  was  nothing  shrunk 

k  Roger  North,  his  biographer,  does  not  tion  on  his  tombstone  in  the  parish  church  of 

mention  the  time  of  his  birth,  and  it  has  been  Wroxton,  near  Banbury,  in  Oxfordshire 

generally  laid  in  the  year  1640;  but  I  have  m  North's  Life  of  Guilford,  i.  11 
clearly  ascertained  this  date  by  an  inscrip- 


J^- 

discontinuance.    The  Treasurer,  who  was  n 
nected  by  marriage  with  the  North  family,  having 

ug  the  admission  fee,  which  was  seldom  fees  than  ti\<- 
U,  asked  >  what  he  WHM  will 

and  heanswt  uree  pounds  ten/'  and  • 

being 

young  I Yank,  marking  the  admission  ni7,  and  say  ing,  - 
this  be  a  beginning  of  your  getting  i. 

r  bought  him  a  very  small  set  of  cha 
i  In-  -hut  him.M-lf  up.  and  dedicated  himself  to  UK- 
jaw.     1 1 «•  «-arly  h-arned  aii«:  --peated  tl 

/ens  to  tli 

-hoj»  will  keej 

or    dancing-schools,  or  playhouses,   or  gaming-houses,  —  so 
dangerous  to  youth  at  tin-   Inns  .,!'  Court.     Though  he 
••  make  one  at  gammon,  gleck 

he  had  ever  a  notable  regard  to  his  purse  to  k  from 

oversetting  like  a  vessel  at  sea  that  hath  too  much  sail  and  too 

\\hile  a  student,  he  paid  and  long  vV 

grand:  ho  seems  to  have  become  a  most 

tyrannical  and  •  is  old  man.     Frank  exerted 

the  utmost  to  «•  1  his  Inn.  MU;  allowed  by 

jrear;  hut  l^\  hi-  I 
veyingtoh  10  request  some 

.    :  a  steward.     II.-  had 
a  Qualified  pardon  in  a  h 

"  In  consiUum  ne  accesaeru  antywan  voctris — do 
advice  before  it  is  asked."     II.    was  alwa\ 

^  these  visits,  though  he  oonl 

bowling,  fi  t  tlu- 

greater  pa-  and  comm  ug  the 

\\h  s  dined  in  the  ha 

noon  being  the  hour  of  dinner, — and  supped  there  again  n 
—after  "  casc-pu 

—and  he  i  haracter  of  a  great  "  put-case." 

kept  a  common-place  book,  which  seems  to  have  been  almost 
as  massive  as  "  Brooke  s  Abridgment  of  the  Ln 

altogether  so  passionately  attached  to  them  as  Serjeant 

by  UM  took*  oT  ibt  Mlddte  Twpto.  tl»t  bt  wm  admltud  NOT.  s?.  icu 
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nard,  who,  when  he  was  taking  an  airing  in  his  coach,  always 
carried  a  volume  of  them  along  with  him,  which,  he  said, 
amused  him  more  than  a  comedy.  He  attended  all  famous 
legal  arguments,  particularly  those  of  Sir  Heneage  Finch,  and 
takiug  notes  in  the  morning  in  law  French,  he  employed  him- 
self most  usefully  at  night  in  making  out  in  English  a  report 
of  the  cases  he  had  heard. 

By  way  of  relaxation  he  would  go  to  music  meetings,  or  tc 
hear  Hugh  Peters  preach.  Nothing  places  him  in  such  an 
amiable  point  of  view  as  the  delight  he  is  said  to  have  taken, 
on  rare  occasions,  in  "  a  petit  supper  and  a  bottle," — when 
there  really  seems  to  have  been  a  short  oblivion  of  anxiety 
about  his  rise  in  the  world ;  but,  to  show  his  constitutional 
caution,  his  brother  Eoger  assures  us  that,  "  whenever  he  was 
a  little  overtaken,  it  was  a  warning  to  him  to  take  better  care 
afterwards." 

We  are  told  that  while  he  was  a  student  he  "underpulled  " 
or  managed  suits  for  his  grandfather,  father,  and  other  friends 
— an  occupation  which  rather  puzzles  us — for  it  was  not 
merely  superintending  a  solicitor  who  conducted  them — but 
he  himself  made  out  to  his  clients  a  bill  of  fees  and  disburse- 
ments, in  which  his  grandfather  violently  suspected  that  he 
was  guilty  of  great  frauds.  Yet  a  solicitor  was  employed,  who 
likewise  made  out  a  bill,  on  which  he  offered  North  a  per- 
centage, saying  that  "  it  was  their  way,  and  they  were  al- 
lowed at  the  offices  somewhat  for  encouragement  to  them  that 
brought  business."  p  There  are  many  things  to  show  that  the 
administration  of  justice  between  party  and  party,  as  well  as 
between  the  crown  and  the  subject,  is  much  purer  now  than 
in  former  times. 

Long  before  he  was  called  to  the  bar,  "he  undertook  the 
practice  of  court-keeping ;"  that  is,  he  was  appointed  the 
steward  of  a  great  many  manors  by  his  grandfather  and  other 
friends,  and  he  did  all  the  work  in  person,  writing  all  his 
court  rolls,  and  making  out  his  copies  with  his  own  hand.  I 
am  afraid  he  now  began  his  violation  of  the  rights  and  liberties 
of  his  fellow-subjects  by  practising  some  petty  extortions 
upon  the  bumpkins  who  came  before  him.  "  His  grandfather," 
says  Eoger,  with  inimitable  simplicity,  "  had  a  venerable  old 
steward,  careful  by  nature  and  faithful  to  his  Lord,  em- 
ploying all  his  thoughts  and  time  to  manage  for  supply  of  his 
house  and  upholding  his  rents, — in  short,  one  of  a  race  of  human  kind 

P  Life,  i.  36. 
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heretofore  freqitent,  but  now  utterly  exh'/ic/,— affectionate  as  v 

•ve  than 

old  gentleman,  boot-hose  and  beard,  used  to  acoom- 

;  •  >ung  master  to  hi>  4,  and  on- 

REASON    THE   COUNTRY    PEOPLE   OUT  K    FOB   E9BOIN1B, 

rumended  him,  saying.  1  be  contented, 

Master  r'r.-mk.  to  be  a  great  while  jrett  u  will  !>«• 

a  lit-!.-  \\  ;ng  a  great  deal;'  wherein  he  was  no  false 

prophet"' 

Having  been  the  requisite  •  lie  books  of  the  *• 

June  w.    •  :  and  performed  all  \n> 

(upon  which  he  bestowed  grea'  was 

called  to  the  bar,  ex  debito  justitice.     He  mi- 
earlier,  ex  gratia ;  but  he  wisely  remembered   L< 
warning  against  prapropera  praxis,  as  well  as  prcepottera  lectio, 
and  ho  acted  upon  the  maxim  which  still  hold.-  •  M  h«- 

is  not  a  good  lav  <0  he  comes  to  the  bar 

never  be  a  good  one  aftt 

The  allowance  of  sixty  pounds  a-year  which  he  ha 
received  from  his  father  was  now  reduced  to  1;  ospect 

of  the  pence  he  collected  1  > y  .  •  expected 

profits  of  his  practice.     1  !••  : 

tion,  and  wrote  many  letters  to  hi>  :  itc  against 

it     At  last  he  received  an  nn-u--r  whit -h  he  hoped  was  f 
able,  1  -.1  only  these  words: — 4t Frank,  I  MIJ»- 

pose  by  this  time,  having  vented  all  y»ur  diKconten 
satisfied  v  I   h;i\.  'Hie  redn 

im  as  long  as  his fr  !.^h<» 

said  '*  he  would  not  discourage  industry  by  rev 
successful  with  low." 

The  young  b  .*  now  h  I  !»•  took  " a 

ing  Of  the  InncM     i  •  •  n ) ' !      ••  ,: .  :it,.-.   \\    -l.-n    li\f    Of    -i\    N.inlsof 

the  windows,"    He  was  able  -  shelves  v  useful 

book*  -luce  of  certain  legacies  ax><l 

collected  f  he  seems  sti! 

lii-l  .1  s:M.,ii  pecunian  li.-lj-  fi- m  bii  ^rand&ther/     r..r  H.HJ« 

tiiii.-  h.-  h.i-1  ur!''-'f  dirtii-iiby  in  ki-.-j-in^  f»-  •    fioiu  .]i-l>t  ;    Lnt   ho 

often  declared  •  -o  had  been  sure  of 

a-yr.ir  to  livr  n|i..n.  h«-  h.i-1  nrv.-r  U-cn  a  l:i\\y.-r." 

'  I  «•'  <  v.  WOT*  mjulrnl.     Sow.  onfertnmlrly.  a  Uw 

r  AitiMttkM  not  BorathMi  fifty  TolanM    Ubnry  to  ••  maltoraai  ouMlonun  OIIM." 
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He  is  much  praised  by  his  brother,  because  it  is  said  **  he 
did  not  (as  seems  to  have  been  common),  for  the  sake  of 
pushing  himself,  begin  by  bustling  about  town  and  obtruding 
himself  upon  attorneys  or  bargaining  for  business,  but  was 
contented  if  chance  or  a  friend  brought  him  a  motion  as  he 
was  standing  at  the  bar  taking  notes."  These,  however,  came 
so  rarely  that  he  fell  into  a  very  dejected  and  hypochon- 
driacal  state.  Thinking  himself  dying,  he  carried  a  list  of  his 
ailments  to  a  celebrated  physician,  Dr.  Beckenham  of  Bury, 
who  laughed  at  him  and  sent  him  away,  prescribing  fresh  air 
and  amusement. 

He  was  in  danger  of  utterly  sinking  in  the  slough  of  de- 
spond, when  he  was  suddenly  taken  by  the  hand  by  the  great 
lawyer,  Sir  Jeffrey  Palmer,  who  was  made  Attorney- General 
on  the  restoration  of  Charles  II.,  and  who  if  he  had  lived 
must  have  been  Lord  Chancellor.  His  son,  Edward,  a  very 
promising  young  man,  lately  called  to  the  bar,  died  about  this 
time  in  the  arms  of  Francis  North,  who  had  been  at  college 
with  him,  and  had  shown  him  great  attention  during  his  illness. 

All  the  business  destined  for  young  Palmer  now  somehow 
found  its  way  to  his  surviving  friend.  Patronage,  recom- 
mendation, and  canvassing  to  push  a  young  lawyer  into 
business,  were  not  in  those  days  deemed  irregular.  We  are 
told,  without  any  suspicion  of  impropriety,  that  North  was 
now  supported  "  through  the  whole  relation  and  dependence 
of  Sir  Jeffrey,"  and  that  "  his  wheel  of  good  fortune  turned 
upon  the  favour  of  Mr.  'Attorney  Palmer."  This  powerful 
protector  rapidly  brought  him  forward  by  employing  him  in 
government  prosecutions,8  and  even  when  he  himself  was 
confined  by  illness,  by  giving  him  his  briefs  in  smaller  matters 
to  hold  for  him  in  Court.  North,  we  may  be  sure,  was  most 
devotedly  assiduous  in  making  a  suitable  return  for  this 
kindness,  and  in  flattering  his  patron.  Instead  of  the  sen- 
timents he  had  imbibed  from  his  family  in  his  early  days,  he 
now  loudly  expressed  those  of  an  ultra-prerogative  lawyer, 
exalting  the  power  of  the  King  both  over  the  church  and  the 
parliament. 

Being  considered  a  rising  man,  his  private  friends  and  near 
relations  came  to  consult  him.  He  was  once  asked  if  he  took 
fees  from  them.  "  Yes,"  said  he ;  "  they,  no  doubt,  come  to 
do  me  a  kindness  ;  and  what  kindness  have  I  if  I  refuse  their 


money  ?  " 


•  6  St.  Tr.  520,  540,  880. 
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Soon  after  he  waa  called  to  the  bar  he  wont  t 

A.D.  i««a-    ci-  fuiiily    intrust     : 

again  he  cl.  his  grand  rt 

ing  his  superiors,  and  accommodating  himself  to  il.iir 

><-ks  of  the  circuit,  and 

i.  id  almost  a  monopoly  ^erjeant  was  a  very  co- 

-  man,  and  whrn  IK-IK-  \v..uM  -h  him  ii. 

ing   gentl 

:«xle  together  from  Cambrid-  draw- 

ing  bit,  to  escape  the  expense  ng  at  an  inn,  and 

would   have  been   famished    if    the   Serjeant's   man, 
knowing   his   master's    habits,   had    i 
hi  in   with    a    cake.      He    asked 

..:    I.-  lii>    rii-hes,  how  he  kept  his  accon 

said  he,  "  lands,  securities,  and  great  cumin- 
kinds."   4t  Accounts,  boy  !  "  exclaimed  the  Serjeant,  *•  I  get  as 

as  I  can,  and  as  I  can  ;  and  il 

all  tin;  armiint    1    k-  ••),."      In   th«->-  a  Serjeant 

talked  so  agreeabl  ks,  and  purchase- 

management,  hunger  was    beguiled,   and    h<> 

thought  only  of  the  useful  knowledge  he  was  acqn 
the  advantage  to  be  derived  from  the  countenance  of  a  man  so 
looked  u] 

ho  stood  in  great  awe  of 

having  the  con  lie  cause.  11  if  a  young  man 

blurts  out  any  thing,  though  pow*il'l  •  irpose,  because 

it  seems  to  top  then  >  o  he  would  n«>t  m.ik. 

-.  li'-u  he  had  a  point  he  «"' 
communicated  it  to  his  lead 

isolf,  and  would  be  sure  thereaft* 
have  his  assistance."  ' 

business  was  increased  on  the  ci 

.i  <  '..iimii>-i"i!'  r   <f  tin-  r.«-.lf.,ril  I.  .-%»•].   l.y  his  ri-«-  !••  !•••  «  in.t 
Justice  of  I  as  Counsel  for  tho  <  i,  ,u  11  in 

a  gru:  U   the  foiwts  south  But 

still  nothing  pleased  him  so  much  as  to  get  on  by  fcenonal 

\ 

Lord  Chief  Justice  Hyde  generally  rode  • 
and  so  com 
my  Lord  called  him  «'ad  a 

th,-    h-  w,,ul.l    tekl    if   f-r    i    :<-\wt  to  hiniM-lf  to 


•  L4fe.  Le»  *  Ibid.  t.  70. 
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bring  him  causes."  The  biographer  to  whom  we  are  so  much 
indebted  lays  it  down  that  there  is  no  harm  in  a  Judge  letting 
it  be  known  "  that  a  particular  counsel  will  be  easily  heard 
before  him,  and  that  his  errors  and  lapses,  when  they  happen, 
will  not  offend  his  Lordship  or  hurt  the  cause,  beyond  which 
the  profession  of  favour  is  censurable  both  to  judge  and  coun- 
sel." The  morality  of  the  bar  in  those  days  will  be  better 
understood  by  the  following  observations  of  simple  Eoger. 
**  In  circuit  practice  there  is  need  of  an  exquisite  knowledge  of 
the  Judge's  humour,  as  well  as  his  learning  and  ability  to  try 
causes ;  and  he,  North,  was  a  wonderful  artist  at  watching  a 
Judge's  tendency,  to  make  it  serve  his  turn,  and  yet  never 
failed  to  pay  the  greatest  regard  and  deference  to  his  opinion  : 
for  so  they  get  credit;  because  the  Judge  for  the  most  part  thinks 
tJiat  person  the  best  lawyer  that  respects  most  his  opinion.  I  have 
heard  his  Lordship  say,  that  sometimes  he  hath  been  forced  to 
give  up  a  cause  to  the  Judge's  opinion  when  he  (the  Judge) 
was  plainly  in  the  wrong,  and  when  more  contradiction  had  but 
made  him  more  positive ;  and,  besides,  that  in  so  doing  he 
himself  had  weakened  his  own  credit  with  the  Judge,  and 
thereby  been  less  able  to  set  him  right  when  he  was  inclined 
to  it.  A  good  opinion  so  gained  often  helps  at  another  time  to 
good  purpose,  and  sometimes  to  ill  purpose ;  as  I  heard  it  cre- 
dibly reported  of  Serjeant  Maynard,  that,  being  the  leading 
counsel  in  a  small-fee'd  cause,  would  give  it  up  to  the  Judge's 
mistake,  and  not  contend  to  set  him  right,  that  he  might  gain 
credit  to  mislead  him  in  some  other  cause  in  which  he  was 
well  fee'd."  y  These  gentlemen  of  the  long  robe  ought  to  have 
changed  places  in  Court  with  the  highwaymen  they  were 
retained  to  prosecute.2 

There  was  no  nonsense,  however  arrant,  a  silly  Judge  might 
speak,  in  deciding  for  North,  which  he  would  not  back.  Thus 
a  certain  Mr.  Justice  Archer,  who  seems  to  have  been  the 
laughing-stock  of  the  profession,  having,  to  the  amusement  of 
the  juniors,  "noted  a  difference  between  a  renunciation  of  an 
executorship  upon  record  and  &  pott,"  North  said,  "Ay,  my 
Lord ;  just  so,  my  Lord ;"  upon  which  his  Lordship  became  as 
fierce  as  a  lion,  and  would  not  hear  the  argument  on  the  other 
side.*  But  even  such  a  learned  and  sensible  Judge  as  Chief 

T  Life,  i.  11.  undue  influence  by  always  deciding  in  favour 

*  I  have  heard  a  circuit  leader  avow  that  he  of  the  good  points  which  the  counsel  stren- 

Bometimes  feebly  made  bad  points,  to  give  the  uously  pressed;   but  this  is  the  extent  of 

Judge  the  credit  of  overruling  them,  lest  it  my  nisi  prius  confidences. 

should  be  thought  his  Lordship  was  under  a  Archer's  incapacity  at  last  excitsd  BO 
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i  »y  an  affectation  of  modesty, 

diffideooe  areer, 

when  40 1  to   his  place 

led  court 
people,  mako  WHY  i>\-  tin*  little  gentleman ;  he  will  soon  make 

were  enormously  long,  and  he  gained  vast 
applause  at  them  by  his  care  an-1  di 
cause,  starting  objections,  inventing  poin 
I  be  said  by  the  opposite  counsel  an 
ing  how  the  verdict   mi -lit  be  lost  or  was  to  be  §t< 
to  make  security  <l<>ul>ly  sure,  after  mastering  the  record 
he  deeds  to  be  given  in 
•  •>.-••*,  and  thus  had  an  « 

i    an   humble  begi: 

in  a  cause  that  came  to  him,  he  soon  became  "  Cock  * 
it," — all  who  had  trials  rejoicing  to  have  him  on 

I  shall  give  o  t  as  a  1« 

iscounsti  (laut  in  ,-r 

friend  r  not  setting  out  tithes, — in 

treble  value  was  to  be  recovered.     Finding 
leg  to  stand  upon,  he  in  •  1  to  get  his  cli- 

single  value  ; — so  he  told  his  Lordship  that  this  was  a  cause  to 
try  a  right  intii.Mt. 

reading  of  a  long  series  of  records  and  ai 
that  it  ought  not  to  be  treated  as  a  penal 
they  should  agree  •  single  value  of 

which  the  verdict  should  be  taken  coixi 

-x.     The  Judge   insisted   mi  this 
course  being  adopted ;  and  the  <•• 

opoaal.  1  ho  open  a 

v  of  matt*  record,  of  bulls,  monasteries,  orders, 

greater  and  lesser  house-.-  UTS,  patents,  and  a  great  deal 

very  prop-  I  betn  triis.  while  the  counsel  «•; 

>ide  start-  .  and,  having  done,  thev  go  to 

his  evidence.     He  leaned  back,  at  speaking  t«  rnev, 

and  tli  !.ird,'M\A\iCitinanveryunlwpiyinthucaW'. 

Attorney  tdls  me  they  forgot  to  cxamin*  their  a^  with  fa  original* 


t  Uwy  trM  to  moor*  htan    IM  f**rU  •  bat  t»  WM  prablbltod  tram 
bat  eoaM  oo«.  M.  bjr  MNM    ritUog  oo  the  b«adL    8k  T.  lUjin.  R»p 
NkMftt 
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at  t/ie  Tower;'  and  (so  folding  up  his  brief),  '  My  Lord,'  said  he, 
*  tliey  must  have  the  verdict,  and  we  must  come  better  prepared  another 
time.1  So,  notwithstanding  all  the  mooting  the  other  side  could 
make,  the  Judge  held  them  to  it,  and  they  were  choused  of  the 
treble  value."  b 

I  shall  conclude  his  circuit  life  with  a  redeeming  anecdote. 
"  Being  invited  with  the  rest  of  the  counsel  to  dine  at  Col- 
chester with  the  recorder,  Sir  John  Shaw,  who  was  well 
known  to  be  one  of  the  greatest  kill-cows  at  drinking  in  the 
nation,  he,  with  the  rest  of  his  brethren,  by  methods  too  well 
known,  got  very  drunk.  They  were  obliged  to  go  on,  and  in 
that  condition  mounted,  but  some  dropped  and  others  pro- 
ceeded. His  Lordship  (North)  had  a  clerk,  one  Lucas,  a  very 
drunken  fellow,  but  at  that  time  not  far  gone.  He  thought  it 
his  duty  to  have  a  tender  care  of  his  master,  who,  having  had 
one  fall  (contrary  to  the  sound  advice  of  his  experienced 
clerk),  would  needs  get  up  again,  calling  him  all  to  nought  for 
his  pains.  His  Lordship  was  got  upon  a  very  sprightly  nag, 
that  trotted  on  very  hard,  and  Lucas  came  near  to  persuade 
him  not  to  go  so  fast,  but  that  put  the  horse  upon  the  run,  and 
away  he  went  with  his  master  full  speed,  so  as  no  one  could 
follow  him.  The  horse,  when  he  found  himself  clear  of  pur- 
suers, stopped  his  course  by  degrees,  and  went  with  his  rider 
(fast  asleep  upon  his  back)  into  a  pond  to  drink,  and  there  sat 
his  Lordship  on  the  sally."  We  are  then  told  how  a  bar' 
rister's  clerk  came  up,  and  rescued  his  Lordship  as  he  was 
about  to  fall  into  the  water, — how  he  was  carried  to  a  public 
house  and  put  to  bed,  while  '*  the  rest  of  the  company  went 
on  for  fear  of  losing  their  market ;" — and  how  his  Lordship 
was  astonished  when  he  awoke  next  morning,  having  forgotten 
every  thing  that  had  happened  since  his  horse  ran  away  with 
him.  It  would  seem  that  "his  Lordship"  could  oc-  AD  1668 
casionally  dismiss  from  his  mind  his  briefs,  his  fees, 
and  his  tricks,  and  enjoy  good  fellowship, — ever  preserving 
his  characteristic  caution;— for  Eoger  says,  "he  had  strength 
of  head  to  bear  a  great  deal ;  and  when  he  found  that  infirmity 
coming  upon  him,  he  used  to  sit  smiling  and  say  little  or 
nothing."  Once,  when  he  was  Attorney-General,  having 
dined  with  the  Earl  of  Sandwich,  he  went  in  the  afternoon  to 

b  Life,  i.  87.    Very  different  was  the  prac-  or  asserting  anything  confidently  by  which 

tice  of  Sir  Matthew  Hale.     "  He  abhorred  ignorant  juries  and  weak  Judges  are  too  often 

those  too  common  faults  of  misrepresenting  wrought  upon."— Burnet's  Life  of  Sir  it. 

evidence,  quoting  precedents  or  books  falsely,  Hale,  72. 
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himself  argue  the  case  as  counsel  at  the  bar.  The  King's 
Serjeants  declined  to  do  so  out  of  respect  to  the  House  of 
Commons.  Francis  North  thinking  this  a  most  favourable 
opportunity  to  make  himself  known  at  Court  as  an  antipar- 
liamentarian  lawyer,  volunteered  to  support  the  judgment, 
and  his  services  were  accepted.  He  says  himself  "  he  was 
satisfied  he  argued  on  the  right  side,  and  that  on  the  record 
the  law  was  for  the  King."  Accordingly,  on  the  appointed 
day,  he  boldly  contended  that,  as  the  Information  averred  that 
the  offences  were  committed  against  the  peace,  as  privilege  of 
parliament  does  not  extend  to  offences  in  breach  of  the  peace, 
as  they  had  not  been  punished  in  the  parliament  in  which 
they  were  committed,  and  as  no  subsequent  parliament  could 
take  notice  of  them,  they  were  properly  cognizable  in  a  Court 
of  common  law.  The  judgment  was  reversed,8 — but  North's 
fortune  was  made.  The  Duke  of  York  was  pleased  to  inquire 
"  who  that  young  gentleman  was  who  had  argued  so  well?" 
Being  told  that  "  he  was  the  younger  son  of  the  Lord  North, 
and,  what  was  rare  among  young  lawyers  at  that  time,  of 
loyal  principles,"  his  Royal  Highness  undertook  to  encourage 
him  by  getting  the  King  to  appoint  him  one  of  his  Majesty's 
counsel.  North  was  much  gratified  by  receiving  a  message 
to  this  effect,  but  was  alarmed  lest  the  Lord  Keeper  Bridge  - 
man,  who  by  his  place  was  to  superintend  preferments  in  the 
law,  might  conceive  a  grudge  against  him  for  this  interference 
with  his  patronage.  The  Lord  Keeper  acquitted  him  of  all 
blame,  wished  him  joy,  and  witli  peculiar  civility  desired  him 
to  take  his  place  within  the  bar. 

The  job,  however,  seems  very  much  to  have  shocked  the 
grave  Benchers  of  the  Middle  Temple,  or  Frank  had  offended 
them  by  the  insolent  airs  which  he  assumed,  for  they  refused 
to  call  him  to  the  Bench,  "  alleging,  that  if  young  men  by 
favour  so  preferred  came  up  straight  to  the  Bench,  and  by 
their  precedence  topt  the  rest  of  the  ancient  Benchers,  it 
might  in  time  destroy  the  government  of  the  society."  He 
went  round  to  the  Judges  complaining  of  this  as  a  slight  to 
the  King.  "  The  very  next  day,  in  Westminster  Hall,  when 
any  of  the  Benchers  appeared  at  the  Courts,  they  received 
reprimands  from  the  Judges  for  their  insolence,  as  if  a  person 
whom  his  Majesty  had  thought  fit  to  make  one  of  his  counsel 
extraordinary  was  not  worthy  to  come  into  their  company, 
and  so  dismissed  them  unheard,  with  declaration,  that  until 

e  3  St  Tr.  333. 
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the  circuit,  and  he  set  the  example,  generally  followed  for  150 
years,  of  making  the  Court  of  Chancery  his  principal  place  of 
practice,  on  being  promoted  to  be  a  law  officer  of  the  Crown, 
— henceforth  going  to  other  Courts  only  in  cases  in  which  the 
Crown  was  concerned,  or  which  were  of  very  great  magni- 
tude. To  keep  up  his  law, — when  he  could  be  spared  from 
the  Court  of  Chancery,  he  stepped  across  the  Hall  and  seated 
himself  in  the  Court  of  King's  Bench,  "  with  his  note  book 
in  his  hand,  reporting  as  the  students  about  the  Court  did, 
and,  during  the  whole  time  of  his  practice,  every  Christmas  he 
read  over  '  Littleton's  Tenures.'  "  He  had  hitherto  practised 
conveyancing  to  a  considerable  extent ;  but  he  now  turned 
over  this  business  to  Siderfin  the  Eeporter,  whom  he  ap- 
pointed to  serve  him  in  the  capacity  of  " Devil"  as  he  him- 
self had  served  Sir  Jeffrey  Palmer.  He  was  on  very  decent 
terms  with  Sir  Heneage  Finch,  who  had  much  assisted  his 
promotion ;  but  he  showed  his  characteristic  cunning  by  an 
expedient  he  adopted  to  get  the  largest  share  of  the  patent 
business.  According  to  immemorial  usage,  all  patents  of  dig- 
nity belong  exclusively  to  the  Attorney-General;  but  the 
warrants  for  all  other  patents  may  be  carried  either  to  the 
Attorney  or  Solicitor.  North,  with  much  dexterity,  took  into 
his  employment  a  clerk  of  Sir  Jeffrey  Palmer,  who  was  re- 
puted to  have  a  magazine  of  the  best  precedents,  and  who  had 
great  interest  among  the  attorneys,  whereby  many  patents 
came  to  his  chambers  which  otherwise  would  have  gone  tc 
the  Attorney-General's. 

But  if  he  was  eager  to  get  money,  he  spent  it  freely.  He 
was  now  appointed  "Autumn  Header"  of  the  A.D.  IGTI— 
Middle  Temple,  and  though  the  festivity  was  not  1672> 
honoured  with  the  presence  of  royalty,  like  Finch's  in  the 
Inner  Temple,  it  was  conducted  sumptuously,  and  cost  him 
above  WOOL  He  took  for  his  subject,  "  the  Statute  of  Fines," 
which  he  treated  very  learnedly,  and  the  arguers  against  him, 
the  best  lawyers  of  the  Society,  did  their  part  veiy  stoutly 
On  the  "  Grand  Day  "  all  the  King's  chief  ministers  attended 
and  the  profusion  of  the  best  provisions  and  wine  led  to  such 
debauchery,  disorder,  tumult,  and  waste,  that  this  was  the 
last  public  Reading  in  the  Inns  of  Court,  the  lectures  being 
discontinued  and  the  banqueting  commuted  for  a  fine. 

I  must  not  pass  over  his  loves,  although  they  were  not 
very  romantic  or  chivalrous.  He  was  desirous  of  being  mar- 
ried—among other  reasons, — because  he  was  tired  of  dining 
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In  the  beginning  of  1673  the  meeting  of  parliament  could 
be  deferred  no  longer,  and  it  was  considered  neces-  A  n  1673 
sary  that  the  Solicitor-General  should  have  a  seat  in 
the  House  of  Commons.  Lord  Chancellor  Shaftesbury  was  now 
to  try  his  scheme  of  issuing  writs  for  the  election  of  members 
without  the  warrant  of  the  Speaker.  It  happened  that  there  was 
a  vacancy  for  Lynn,  in  Norfolk,  by  the  death  of  Sir  Robert 
Stuart,  and  North  having  great  family  and  personal  interest 
in  the  town  and  neighbourhood,  became  a  candidate  to  suc- 
ceed him.  After  giving  a  handsome  treat  to  the  electors,  he 
was  returned  without  opposition, — but  not  without  grumbling 
on  their  part,  that  there  was  no  competitor  to  make  the  money 
fly.  Some  of  them  testily  exclaimed,  that  "  Hobson's  choice 
was  no  choice."  But,  alas  for  Mr.  Solicitor !  before  he  was 
allowed  to  take  his  seat,  all  the  elections  under  these  writs 
were  declared  void  by  the  House  of  Commons, 5  and  he  had 
still  the  sea  to  drink.  To  the  great  joy  of  Lynn,  a  second 
candidate  was  at  last  obtained  in  Sir  Simon  Taylor,  a  wealthy 
wine-merchant  in  the  town.k  Butts  of  sherry  were  opened 
in  the  market-place,  gin  was  as  plentiful  as  water,  every 
spigot  in  the  town  ran  beer  without  intermission,  and  the 
greatest  exertions  were  used  to  induce  the  electors  to  vote 
for  their  townsman.  However,  the  government  was  not  to  be 
disgraced  by  the  rejection  of  their  law  officer,  and  he  was  so 
considerably  at  the  head  of  the  poll,  that  Sir  Simon  Taylor 
signed  the  indenture  of  his  return.  There  were  good  hopes 
that,  on  account  of  the  corrupt  practices  to  which  his  friends 
had  resorted,  he  would  have  been  thrown  out  upon  a  petition ; 
but,  according  to  the  notions  of  election  law  which  then  pre- 
vailed, the  step  of  acquiescence  which  his  opponent  had  taken 
precluded  the  attempt,  and  he  was  allowed  quietly  to  keep  his 
seat. 

He  remained  member  for  Lynn  till  he  was  made  Chief 
Justice  of  the  Common  Pleas,  in  January,  1675 ;  but  I  can 
hardly  find  any  trace  of  his  ever  having  spoken  in  the  House 
of  Commons.  During  two  short  sessions,  in  1673,  he  was 
Solicitor-General,  and  things  were  in  such  confusion  from 

i  4  Parl.  Hist.  507.    Ante,  p.  181.  that  he  has  no  chance  of  success,  equally 

k  I  can  testify,  from  having  witnessed  it,  that  rejoice — in  the  consciousness  of  their  own  in- 

the  scene  of  the  greatest  exultation  and  joy  creased  importance ; — and  from  his  worship 

in  this  world,  is  the  procession  of  the  "  third  the  Mayor  down  to  the  beggar  in  the  street. 

man"  entering  a  borough  during  a  canvass  for  all  expect  to  derive  some  gratification  from 

the  election  of  members  of  parliament.  Those  the  coming  contest. 

who  do  not  mean  to  support  him,  and  know 
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favourably  to  the  answer  to  a  personal  attack,— and  after  a 
successful  maiden  speech  he  might  have  become  a  distin- 
guished debater.  He  still  remained  mute.  We  are  told  that 
"  little  or  nothing  of  the  King's  business  in  the  House  of 
Commons  leaned  upon  him,  because  Mr.  Secretary  Coventry 
was  there,  who  managed  for  the  Court." p  The  skill,  readi- 
ness, and  influence  of  this  leader  of  the  House  of  Commons 
seem  to  have  superseded  the  efforts  of  all  the  other  members 
of  the  government,  who  were  reminded  by  him  of  the  useful 
maxim,  "  Least  said,  is  soonest  mended."  He  is  celebrated  as 
"  an  ancient  member  who  had  the  nice  step  of  the  House,  and 
withal  was  wonderfully  witty ;"  and  we  are  assured  (which 
could  not  be  truly  said  respecting  all  his  successors  who  may 
have  merited  the  same  panegyric  for  talent  and  dexterity), 
that  "  he  had  never  said  any  thing  in  the  House  which  after- 
wards proved  a  lie,  and  had  that  credit,  that  whatever  he 
affirmed,  the  House  believed."  North  once  or  twice  spoke  a 
few  words,  "  in  resolving  the  fallacies  of  the  country  party," 
but  did  not  venture  beyond  an  opinion  upon  a  point  of  law 
which  incidentally  arose. 

"  He  could  not  attend  the  House  constantly,  but  took  the 
liberty  of  pursuing  his  practice  in  Westminster  Hall." q 
There  he  was  easily  the  first ;  and  the  quantity  of  business 
which  he  got  through  in  Chancery  ("  his  home ")  and  the 
other  Courts  where  he  went  special  seems  to  have  been 
enormous.  His  mode  of  preparation  was  (like  Lord 
Erskine's)  to  have  a  consultation  in  the  evening  before 
reading  his  brief,  when  "  he  was  informed  of  the  history  of 
the  cause,  and  where  the  pinch  was."  Next  morning  at  four 
he  was  called  by  a  trusty  boy,  who  never  failed,  winter  or 
summer,  to  come  into  his  chamber  at  that  hour/  and  by  the 
sitting  of  the  Court  he  had  gone  through  his  brief,  and  was 
ready  to  do  ample  justice  to  his  clients. 

Fees  now  flowed  in  upon  him  so  fast  that  he  hardly  knew 
how  to  dispose  of  them.  He  seems  to  have  taken  them  from 
his  clients  with  his  own  hand.  At  one  time  he  had  had  a  fancy, 
for  his  health,  to  wear  a  sort  of  skullcap.  He  now  routed  out 
three  of  these,  which  he  placed  on  the  table  before  him,  and 
into  these  he  distributed  the  cash  as  it  was  paid  to  him. 

P  Henry  Coventry,  youngest  son  6f  Lord  met  at  eight  in  the  morning,  and  sat  till 

Chancellor  Coventry.  noon. 

i  Life,  i.  176.  The  hours  then  kept  must  r  This  early  rising  rendered  it  necessary 

have  been  very  inconvenient  for  lawyers  in  for  him  to  take  "  a  short  turn  in  the  other 

parliament,  as  all  the  Courts  and  both  Houses  world  after  dinner." 
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•        M  gold,  another  the  crowns  and  half-crowns,  a: 

ill, 

'  '       '     ••'••   '•      •          .••••!•        :.,},;..•;,.      |;    jr.   ;•_    u);    ,     -,,.,<    ,.„;    the 


-.  ami    J'Mt    thfin    into    \r.i£>.   \\  I 

lo-Bar.' 

was  dissatisfied  with  hi.- 
but  bo  mor: 

. 
gaining  strength,  and  although 

• 

began  to  be  very  u,  htened  by  threats  of  impea 

uttered  against  all  who  were  i 
measures  of  the  go  v  .     Shaftesbury  wa> 

posit  il.<  only  at  the  head  of  a  small  minority  in   : 

House  of  Lords,  the  House  of  Commons  was  more  ai 

iluence.     North    was  exceeding. 

conjuring  up  imaginary  dangers,  and  exaggerating  such  as 
he  had  to  encounter.     He  now  exceedingly  loiige«l 

head  on  "the  cus) 

running  tl,-  1  ii«l  mi  th«-  bl..rk  01  Hill. 

Vaughan.   th*    Chief  Justi* 
Jan.  25,     wishes  were  accomplished 

intrigues  to  elevate  Sir  William  Jonei  A  il- 

liam  Montagu/     When  it  came  to  tin  b  wan  rat) 

shocked  to  think  of  the  sacrifice  of  profit   \\lii.-h   he  was 
making,  "for  the  Attorney's  place  was  (wi  o) 

near  7000J.  per  annum*  and  the  cuxl  .is 

above  4000/.    But  accepting,  he  accounted  • 
hiscd  from  the  Court  bngues  and  attendance*  ioe 

.-  office  ofC).  Pleat 

nearl 

recommendat  \\  illiam 

year  1679;—  ofl  till  he  receiv.  oat 

Seal  in  the  en  I  \od 

«•*, 

ll.-   .llsrh.ir^r.l    tlu-IIl   «M.'  I':'     i 

At  this  time,  axvi  ^  after,  the  emolnmenta  ot 

•  Ufr.  1.  171.     Roc*  MMTH  w  te  dM    fTMUy  •»««  Itemn'i  um- 
not  parktau?  pert  of  the  tmwar»,~far    aratt  from  tb*   almiltloo  of  dw  ml 

w          !:    -U^    ••••.,'.-!:•  :.-     .,::-.  f  \HUUW  U*  lk*  OaKl  gf 

i.  It3. 
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Judges  in  Westminster  Hall  depended  chiefly  upon  fees,  and 
there  was  a  great  competition  between  the  different  Courts  for 
business.  The  King's  Bench,  originally  instituted  for  criminal 
proceedings,  had,  by  a  dexterous  use  of  their  writ  of  "  latitat" 
tricked y  the  Common  Pleas  of  almost  all  civil  actions;  and 
when  the  new  Chief  Justice  took  his  seat,  he  found  his  Court 
a  desert.  There  was  hardly  sufficient  business  to  countenance 
his  coming  every  day  in  term  to  Westminster  Hall,  while  the 
Serjeants  and  officers  were  repining  and  starving.2  But  he 
was  soon  up  with  the  King's  Bench,  by  a  new  and  more  dex- 
terous use  of  the  " capias"  the  ancient  writ  of  that  Court — 
applying  it  to  all  personal  actions.  "  After  this  process  came 
into  common  use,  it  is  scarce  to  be  conceived  how  the  Court 
revived  and  flourished,  being,  instead  of  vacation  in  term, 
rather  term  in  vacation,  so  large  was  the  increase  of  trials  by 
nisi  prius  out  of  the  Court,  as  also  of  motions  and  pleas  in  the 
Court." R  Hence  Anstey  sings  in  the  Pleader's  Guide, — 

"  If  haply  John-a-Stile  provoke 
The  legal  fight  'gainst  John-a-Noke, 
The  '  LATITAT  '  the  foe  besieges, 
And  baffles  him  in  BANCO  REGIS  ; 
Skill'd  with  ac  etiams  to  perplex, 
And  foil  with  Ull  of  Middlesex. 
While  '  CAPIAS  '  is  rejoic'd  to  seize, 
And  plunder  him  in  Common  Pleas."  b 

The  Serjeants  were  for  some  time  most  grateful  to  the 
Chief  Justice,  and  hailed  him  as  their  deliverer  from  the 
usurpation  of  the  King's  Bench ;  but  before  long  he  got  into 
very  bad  odour  with  them  for  allowing  his  brother  Eoger,  not 
of  the  order  of  the  Coif,  to  make  certain  motions,  which  they 
said  belonged  exclusively  to  them.  To  show  their  resent- 
ment, they  one  day  refused  to  bring  forward  any  busi- 
ness. The  Chief  Justice,  in  great  indignation,  adjourned 
the  Court,  saying,  that  the  following  day  they  would  hear 
common  barristers,  or  attorneys,  or  the  suitors  themselves 
plead  in  spite  of  the  monopoly  of  the  Serjeants,  that  there 
might  not  be  a  failure  of  justice.  "  This  was  like  thunder  to 
the  Serjeants,  and  they  fell  to  quarrelling  one  with  another 
about  being  the  cause  of  this  great  evil  they  had  brought  upon 

y  It  was  called  "  Trickum  in  lege."  twelve  : "  and  that  if,  having  a  stray  motion, 

*  The  Court  of  C.  P.  in  point  of  business  you  wished  to  take  a  shot  at  them,  "  they 

eeems  then  to  have  been  as  badly  off  as  I  were  like  a  covey  of  partridges  In  November 

remember  the  Exchequer, — when  it  was  said  you  could  never  find  them  sitting. " 

that  the  Barons  "  met  punctually  at  half-  a  Life,  i.  193. 

past  eleven,  and  rose  half  an  hour  before  b  PI.  G.  Lect  v. 
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themselves.    In  the  afternoon  they  attended  tl. 
Judges  • 

ke  offence  for  the  futur.  .     Th-  « 
t  was  in  public  and  in  the  face  of  the  < 
make  their  reoou  iiore  next 

manner  as  the  greatness  of  their  offence  demande<  1 

>hould  hear  what  the  (  .'•  \  rcord- 

gave  them  a  formal  chiding  with  igh,  —  all  \- 

dejected  countenances  they  wen 
this  discipline  was  over,  the  Chief  pointed  to  one  to  : 

I.--  >ii'l  HIM!*'    like  one  crying  than  speakin 
ended  the  comedy,  as  it  was  acted 

•r/fc  i 

At  this  time  a  Judge,  when  appointed,  selected  a  . 
which  he  steadily  a.lln-iv«l,  till 

became  vacant    Cl  .  .  ars  4t  rode 

the  Western  ;"  and  in  his  changes  to  .luri.-s,  as  well  as  in  his 
conversation  with  .he  strongly  i 

cated  the  most  slavish  Church-and-King  doctrines,  ins- 
that  the  Cavaliers  called   him  ••  Delicti  Occident*"  ur,  "the 
Darting  of  the  West" 

igh  caret  1  all  fanatics,  he  was  once  compl 

taken  in  by  a  '  handsom* 

•  •.     This  gentleman  asked  the  <  i 
i«lge  to  pass  a  night  with  him.  ;m<l 
•  bo  perf«  .«lox,  acc« 

stead  of  getting  a  priest  to  read  prayers  Lord- 

ships, "  he  himself  got  b<-hin  1  th«  ;.,'•  road  a 

chapter,  and  then  gave  them  a  long-winded  |  r  th< 

Presbyterian  way.   'Th-  .lu-l-'s 

think  fit  to  affront  him  in  hi-  <>wn  h--'i-  lay,  when 

ame  earl  s  was 

!"d  to  present  them  mi  1  .11  • 

nent  was  made  npon  the  subject"  '     Aa  they  were  above 
the  allowed  number  f  tho  in  . 

house,  they  were  n 
"the  Conventicle  A 

The  Chief  Justice  afterwards  went  thr 


Ufc,  L  1M-1M.    SHjranft  CMV.  by  Mir.r.lt^.  I.  '  .  ;   ..  ... 


A.D.  1675.  THE  POPISH  PLOT.  301 

attended  by  his  brother  Eoger,  who  gives  a  most  entertaining 
account  of  his  travels,  and  who  seems  to  have  thought  the 
natives  of  Northumberland  and  Cumberland  as  distant,  as  little 
known,  and  as  barbarous,  as  we  should  now  think  the  Esqui- 
maux or  the  aborigines  of  New  Zealand. 

Till  the  Popish  plot  broke  out,  Chief  Justice  North  had  no 
political  trials  before  him ;  and  the  only  cases  which  gave 
him  much  anxiety  were  charges  of  witchcraft.  He  does  not 
appear,  like  Chief  Justice  Hale,  to  have  been  a  believer  in 
the  black  art ;  but,  with  his  characteristic  timidity,  he  was 
ashamed  to  combat  the  popular  prejudice,  lest  the  countrymen 
should  cry,  "  This  Judge  hath  no  religion, — he  doth  not  be- 
lieve witches."  Therefore  he  avoided  trying  witches  himself 
as  much  as  possible,  and  turned  them  over  to  his  brother  Judge, 
Mr.  Justice  Kaymond,  whom  he  allowed  to  hang  them.  He  was 
once  forced  to  try  a  wizard ;  but  the  fraud  of  a  young  girl, 
whom  the  prisoner  was  supposed  to  have  enchanted  and  made 
to  spit  pins,  was  so  clearly  exposed  by  the  witnesses,  that  the 
Chief  Justice  had  the  boldness  to  direct  an  acquittal.8 

The  Popish  plot  he  treated  as  he  did  witchcraft.  He  dis- 
believed it  from  the  beginning,  but  was  afraid  openly  to  ex- 
press a  doubt  of  its  reality.  He  thought  it  might  be  exposed 
by  the  press,  and  he  got  a  man  to  publish  an  anonymous  pam- 
phlet against  it,  to  which  he  contributed ;  but  sitting  along 
with  Chief  Justice  Scroggs,  who  presided  at  the  trial  of  those 
charged  with  being  implicated  in  it,  he  never  attempted  to 
restrain  this  '*  butcher's  son  and  butcher"  from  slaughtering 
the  victims/ 

So  on  the  trial  of  Lord  Stafford,  though  he  privately  affected 
severely  to  condemn  the  proceeding,  he  would  not  venture  to 
save  Lord  Nottingham,  the  High  Steward,  from  the  disgrace 
of  assisting  in  that  murder ;  and  he  dryly  gave  his  own  opinion, 
that  two  witnesses  were  not  necessary  to  each  overt  act  of 
treason.8 

We  have  still  more  flagrant  proof  of  his  baseness  on  the  trial 
of  Reading,  prosecuted  by  order  of  the  House  of  Commons  for 

8  Life,  i.  255.  death.    And  nothing  can  qualify  the  silence 

t  "  At  the  Old  Bailey,"  says  his  apologist,  but  the  inconceivable  fury  and  rage  of  the 

"  where  the  Oatesian  storms  were  most  im-  community,  gentle  and  simple,  at  that  time. 

petaous,  the.  Lord  Chief  Justice  of  the  King's  and  the  consequences  of  an  open  opposition  to 

Bench  steered  the  vessel,  and  the  other  Judges  the  chief,  whose  part  it  was  to  act  as  he  did, 

had  little  or  no  share  in  the  conduct,  whereby  demanding  no  assistance  from  any  of  them." 

hi»  Lordship  (North)  in  the  main  was  rather  —  Life,  i.  302. 

an  observer  than  an  actor  in  these  proceed-  8  7  St.  Tr  1627, 

ings,  to  which  hung  the  issues  of  life  and 
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to  suppress  evidence  of  th«  \,,rth  himself  now 

and  having  ] 

.   mill  pill. try.    In-  B 
offence  is  so  grea 

. 

cause  it  was  an  attempt  to  baffle  the  evidence  ot 
spirat-y.    which,    if  it  h.-ul  i. 

now  come  to  present  North   -  olitical   st 

AJ>  i«7»   wnere  ne  continued  to 

Kin::  a.l 
'    ' 

President,  and  into  \\;. 
popular  leader 
them  by  s.  ;uin«-il  ul 

Justice  of  the  »  10  had  acquired  him*-, 

reputation  of  1  that  class,  was  se- 

lected,— although    he  had  n  ( 'oun- 

he  soldo  n 

engaged  in  tl.  iefl  whiri 

dismissal  of  Shaflefibury. and  ih.-  n-i-n;»?i-n  ..f  i.,,r,i  Ki]»,.]l 
and  the  NMiigs.    The  scheme  of  ^ 
and  a  •  ^  -in. til  ?. 

•\-;is  formed,  North  being  one  of 
on  legal  and  c<  ;  tl  quest  i- 

disposed  to  show  more  respect  th 

•o  being  much  talk  against  tl.- 

QOflei  hoWM,  if  v;i>  \\  i>li.-.l  t«>  Mippn-vN  tli.in  l.y  j  -n  M-l.uu.it  i-  -n  ; 

and  «•• 
response, — that 

• 

state,  new*,  and  great  persons,  it  become*  m 

the  coffee-houses  are  nurseries  of  idleness  and  pragmaticalness, 

and  ), 

may  be  treated  as  c<  nuances."     ArCnnl  rocla- 

• 
^  the  sale  of  coffee  in  the  metropolis  ;  but  this  caused 

»  7  St.  Tr.  310. 
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such  a  general  murmur,  not  only  among  politicians  and  idlers, 
but  among  the  industrious  classes  connected  with  foreign  and 
colonial  trade,  that  it  was  speedily  recalled. 

The  meeting  of  the  new  parliament  summoned  in  the  end 
of  1079  having  been  repeatedly  postponed,  there  arose  the 
opposite  factions  of  "  Petitioners "  and  "Abhorrers," — the 
former  petitioning  the  King  that  parliament  might  be  speedily 
assembled  for  the  redress  of  grievances,  and  the  latter,  in  their 
addresses  to  the  King,  expressing  their  abhorrence  of  such  se- 
ditious sentiments.  The  "  Petitioners,"  however,  were  much 
more  numerous  and  active,  and  a  Council  was  called  to  consider 
how  their  proceedings  might  be  stopped  or  punished.  Our 
Chief  Justice  recommended  a  proclamation,  which  the  King 
approved  of,  and  ordered  the  Attorney-General,  Sir  Creswell 
Levinz,  to  draw.  Mr.  Attorney,  alarmed  by  considering  how 
he  might  be  questioned  for  such  an  act  on  the  meeting  of  par- 
liament, said,  "  I  do  not  well  understand  what  my  Lord  Chief 
Justice  means,  and  I  humbly  pray  of  your  Majesty  that  his 
Lordship  may  himself  draw  the  proclamation." — King.  "  My 
Lord,  I  think  then  you  must  draw  this  proclamation." — Chief 
Justice.  "  Sire,  it  is  the  office  of  your  Majesty's  Attorney-Gene- 
ral to  prepare  all  royal  proclamations,  and  it  is  not  proper  for 
any  one  else  to  do  it.  I  beg  that  your  Majesty's  affairs  may  go 
in  their  due  course  ;  but  if  in  this  matter  Mr.  Attorney  doubts 
anything,  and  will  give  himself  the  trouble  to  call  upon  me, 
I  will  give  him  the  best  assistance  I  can." 

Sir  Creswell  having  written  on  a  sheet  of  paper  the  formal 
commencement  and  conclusion  of  a  royal  proclamation,  car- 
ried it  to  the  Chief  Justice,  who  filled  up  the  blank  with  a 
recital  that,  "for  spurious  ends  and  purposes  relating  to  the 
public,  persons  were  going  about  to  collect  and  procure  the, 
subscriptions  of  multitudes  of  his  Majesty's  subjects  to  peti- 
tions to  his  Majesty, — which  proceedings  were  contrary  to  the 
known  laws  of  this  realm,  and  ought  not  to  go  unpunished," 
— and  a  mandate  to  all  his  Majesty's  loving  subjects  of  what 
rank  or  degree  soever,  "that  they  presume  not  to  agitate  or 
promote  any  such  subscriptions,  nor  in  any  wise  join  in  any 
petition  in  that  manner  to  be  preferred  to  his  Majesty,  upon 
pain  of  the  utmost  rigour  of  the  law,  and  that  all  magistrates 
and  other  officers  should  take  effectual  care  that  all  such  of- 
fenders against  the  laws  be  prosecuted  and  punished  according 
to  their  demerits."  k 

i  Examen,  140.    Life,  i.  298.  k  Kiainen,  54Y. 
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Parliament  at  last  met,  and  strong  measures  vv. 
Oct.  21.     against  tl 

^..-.•tin-  th.-  r!-rl.un;iti  <n.      Sir   <'iv-\\.ll    I.,\n./    \\a>    j.l.u-i  .1 

<l  asked  by  whose  advice  or  assists  t 

prepared  it     Ue  several  times  refused  to  ans^  being 

hard  pressed,  and  afraid  •  : 

named  tho  L  h,  —  against  whom 

had  been  a  strong  M;  ^irose, 

i  ended  in  the  Betohiti 

House  agni 

Common  Pleas,  is  sufficient  gi 
proceed  upon  an  impeachment  against  him  1 
and  misdemeanours."* 
li    was  a  good  deal  alarm 

raised  him  still  h.  i  day, 

presiding)  •  use  of  Lords  as  Speaker,  in  th<    al- 

ine Lord  Chancellor,  and  set 
Charles  (according  to  his  manner)  •*  came  and  clapj 

close  by  him  on  the  woolsack,  and,  *  My  Lord,'  sn: 
4  be  of  good  comfort  ;  I  will  never  forsake  my  friends,  as  my 
did.'  "  His  Majesty,  wit  ing  for  a  u  walked 

off  to  another  part  of  the  1  1  «  -use. 

A  committee  was  appointed  to  draw  up  the  articles  <  -: 
Jan.  is.     peachment  against  the  ustice  ;    I 

they  made  any  i  .is  parliament  too  was 


boon   after  the  summoning  of  Charles's  last  parlim 
^ed  to  set  the  spriii 

'..n  1-1  not  arrive  at  (>\t  >r<l  till  the  two  Houses  had  motei. 
identart-:  respecting  tl. 

of  the  co-  1  1  •  10  he  kept  a  t  • 

well-affected  members  of  either  House,  —being  ••  allowed  to 

As  Lord  Nottingham  was  able  to  be  present  and  to  preside 
in  the  House  of  Lords,  North  had  no  opport 
appearance  ;  but  we  ne<  >>t  that  }\> 

• 

<!...:  MM-,  bowvn  r  asm  i>  !>••  nd^rt  inwaroij  oondi  mn  it.  th.it  a 

Commoner  may  not  be  tried  t  I  .ords. 

-  C..m.  Jo«m.  N«r.  ».  1679.    4  firL  Utet.  123». 
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He  was  of  the  small  junto  to  whom  waa  intrusted  the  secret 
of  immediate  dissolution.  The  moment  the  deed  was  done,  he 
set  off  for  London,  pretending  to  be  afraid  of  what  he  called 
"  the  positive  armament  against  the  King,  which  manifestly 
showed  itself  at  Oxford." 

As  soon  as  the  Cabinet  met  at  Whitehall,  North  advised  the 
issuing  of  a  declaration  to  justify  the  dissolution  of  the  three 
last  parliaments  which  had  met  respectively  at  Westminster 
and  at  Oxford, — and  himself  drew  an  elaborate  one,  which 
was  adopted.  This  state  paper  certainly  puts  the  popular 
party  in  the  wrong,  upon  the  "exclusion  question"  and  other 
matters,  with  considerable  dexterity,  and  it  was  supposed  to 
have  contributed  materially  to  the  re-action  going  on  in  favour 
of  the  government. 

So  far  his  conduct  was  legitimate,  and  in  the  fair  exercise  of 
his  functions  as  a  Privy  Councillor ;  but  I  am  sorry  to  say 
that  he  now  sullied  his  ermine  by  a  flagrant  disregard  of  his 
duties  as  a  Judge.  The  grand  jury  for  the  city  of  London 
having  very  properly  thrown  out  the  bill  of  indictment  against 
Stephen  College,  "the  Protestant  joiner,"  it  was  resolved  to 
try  him  at  Oxford ;  and  for  this  purpose  a  Special  Commission 
was  issued, — at  the  head  of  which  was  placed  Lord  Chief 
Justice  North.  Bumet  says  mildly,  "  North's  behaviour  in 
that  whole  matter  was  such  that,  probably,  if  he  had  lived  to 
see  an  impeaching  parliament,  he  might  have  felt  the  ill  eifects 
of  it."n  After  perusing  the  trial,  I  must  say,  that  his  miscon- 
duct upon  it  was  most  atrocious.  The  prisoner,  being  a 
violent  enemy  to  Popery,  had  attended  the  City  members  to 
Oxford  as  one  of  their  guard,  with  "  No  Popery  "  flags  and 
cockades,— using  strong  language  against  the  Papists  and 
their  supporters,  but  without  any  thought  of  using  force.  Yet 
the  Chief  Justice  was  determined  that  he  should  be  found 
guilty  of  compassing  and  imagining  the  King's  death,  and 
levying  war  against  him  in  his  realm.  College's  papers, 
which  he  was  to  use  in  his  defence,  were  forcibly  taken 
from  him,  on  the  ground  that  they  had  been  written  by 
some  other  persons,  who  gave  him  hints  what  he  was  to  say. 
They  were  in  reality  prepared  by  his  legal  advisers,  Mr. 
Aaron  Smith  and  Mr.  West.0  The  prisoner  was  checked  and 
browbeaten  as  often  as  he  put  a  question  or  made  an  obser- 
vation. His  defence  was  much  more  able  than  could  have 

n  0.  T.  i.  504. 

0  Examcn,  589.    Roger  North  was  himself  one  of  the  counsel  for  the  Crown. 
VOL.  IV.  X 
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been  expected  from  a  person  in  his  station  of  life  ;— 1 
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nobler  victim,  who  escaped  from  the  horns  of  the  altar. 
Shaftesbury  had  been  for  some  time  very  careful  never  to 
open  his  mouth  on  politics  out  of  the  city  of  London  and 
county  of  Middlesex,  and  during  the  Oxford  parliament  had 
touched  on  no  public  topic  except  in  the  House  of  Lords. 
It  was  resolved  at  all  hazards  to  bring  him  to  trial ;  but 
this  could  only  be  done  by  an  indictment  to  be  found  at  the 
Old  Bailey.  There  did  North  attend  when  the  indictment 
was  to  be  preferred,  and  resolutely  assist  Lord  Chief  Justice 
Pemberton  in  perverting  the  law,  by  examining  the  wit- 
nesses in  open  Court,  and  by  trying  to  intimidate  and  mis- 
lead the  Grand  Jury ;  but  he  was  punished  by  being  present 
at  the  shout  which  lasted  an  hour  when  "  Ignoramus"  was 
returned. r 

He  next  zealously  lent  himself  to  the  scheme  of  the  Court 
for  upsetting  the  municipal  privileges  of  the  city  of  London, 
and  of  obtaining  sheriffs  for  London  and  Middlesex,  who 
would  return  juries  at  the  will  of  the  government.  The  Lord 
Mayor  having  been  gained  over,  and  the  stratagem  devised 
of  creating  a  sheriff  by  the  Lord  Mayor  drinking  to  him,  in- 
stead of  by  the  election  of  his  fellow-citizens, — the  difficulty 
was  to  find  any  freeman  of  fair  character  who  would  incur  all 
the  odium  and  risk  of  being  so  introduced  to  the  shrievalty. 
It  so  happened  that  at  that  time  there  returned  to  England 
a  brother  of  the  Chief  Justice,  Mr.  Dudley,  afterwards  Sir 
Dudley,  North,  who  was  free  of  the  city  from  having  been 
apprenticed  there  to  a  merchant,  and  who  had  amassed  con- 
siderable wealth  by  a  long  residence  in  Turkey.  It  being 
suggested  at  Court  that  this  was  the  very  man  for  their 
Sheriff,*  "  the  King  very  much  approved  of  the  person,  but  was 
very  dubious  whether  the  Chief  Justice,  with  his  much  caution 
and  wisdom,  would  advise  his  brother  to  stand  in  a  litigious 
post.  But  yet  he  resolved  to  try ;  and  one  day  he 
spoke  to  Sir  Francis  with  a  world  of  tenderness,  and 
desired  to  know  if  it  icould  be  too  much  to  ask  his  brother  Dudley  to 
hold  Sheriff  on  my  Lord  Mayor's  drinking  ?  "  The  wily  Chief  Jus- 
tice immediately  saw  the  advantage  this  proposal  might  bring 
to  the  whole  family,  and  returned  a  favourable  answer. 
"For  matter  of  title,"  says  Eoger,  "he  thought  there  was 
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North's  advice,  under  pretence  of  a  riot,  attempted  to  ad- 
journ the  election ;  but  the  Sheriffs  required  that  the  polling 
should  continue,  and  declared  Papillon  and  Dubois  duly 
elected.  u 

This  causing  great  consternation  at  Whitehall,  a  council 
was  called,  to  which  the  Lord  Mayor  and  Aldermen  were 
summoned.  Lord  Chief  Justice  North,  by  the  King's  com- 
mand, addressed  them,  saying,  "  That  the  proceedings  of  the 
Sheriffs  at  the  Common  Hall  after  the  adjournment  were 
not  only  utterly  null  and  void,  but  the  persons  were  guilty 
of  an  audacious  riot  and  contempt  of  lawful  authority,  for 
which  by  due  course  of  law  they  would  be  severely  punished  ; 
but  in  the  mean  time  it  was  the  Lord  Mayor's  duty,  and  his 
Majesty's  pleasure,  that  they  should  go  back  to  the  city  and 
summon  the  Common  Hall,  and  make  election  of  Sheriffs  for 
the  year  ensuing."  The  Lord  Mayor,  having  been  told  that 
the  courtiers  would  bamboozle  him  and  leave  him  in  the 
lurch, — when  North  had  concluded,  said,  "My  Lord,  will 
your  Lordship  be  pleased  to  give  me  this  under  your  hand  ?" 
The  King  and  all  the  councillors  were  much  tickled  to  see  the 
wily  Chief  Justice  thus  nailed,  "expecting  some  turn  of  wit 
to  fetch  himself  off,  and  thinking  to  have  sport  in  seeing  how 
woodenly  he  would  excuse  himself."  But  to  their  utter  asto- 
nishment, for  once  in  his  life  Francis  North  was  bold  and 
straightforward,  and  cheating  them  all,  he  answered,  without 
any  hesitation,  "  Yes,  and  you  shall  have  it  presently."  Then 
seizing  a  pen,  he  wrote,  "  I  am  of  opinion,  that  it  is  in  the 
Lord  Mayor's  power  to  call,  adjourn,  and  dissolve  the  Common 
Hall  at  his  pleasure,  and  that  all  acts  done  there,  as  of  the 
Common  Hall,  during  such  adjournment,  are  mere  nullities, 
and  have  no  legal  effect."  This  he  signed,  and  handed  to  the 
Lord  Mayor,  who  then  promised  obedience.* 

Accordingly,  another  Common  Hall  was  called,  at  which  it 
was  pretended  that  Sir  Dudley  North  and  Rich  were  elected, 
and  they  were  actually  installed  in  the  office  of  Sheriff.  By 
the  contrivance  of  Lord  Chief  Justice  North,  the  office  of  Lord 
Mayor  for  the  ensuing  year  was  likewise  filled  by  a  thorough 
passive-obedience  tool  of  the  Court.  Gould,  the  liberal  candi- 
date, had  a  majority  of  legal  votes  on  the  poll,  but  under  a  pre- 
tended scrutiny,  Pritchard  was  declared  duly  elected,  and  Sir 
John  More,  the  renegade  Mayor,  willingly  transferred  to  him 
the  insignia  of  Chief  Magistrate,  so  that  the  King  had  now 
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he  was  determined  to  refuse  it ;"  but  it  is  quite  clear  that  he 
was  highly  gratified  to  see  himself  so  near  the  great  object  of 
his  ambition,  and  that  his  only  anxiety  now  was,  that  he  might 
drive  a  good  bargain  when  he  should  consent  to  give  up  "  the 
cushion  of  the  Common  Pleas." 

Lord  Nottingham  having  died  about  four  o'clock  in  the 
afternoon  of  Monday,  the  18th  of  December,  1682,z  the 
Great  Seal  was  carried  next  morning,  from  his  house  in 
Great  Queen  Street,  to  the  King  at  Windsor.  The  follow- 
ing day  his  Majesty  brought  it  with  him  to  Whitehall,  and 
in  the  evening  sent  for  the  Lord  Chief  Justice  of  the  Com- 
mon Pleas,  to  offer  it  to  him.  When  North  arrived  he  found 
Lord  Eochester,  the  Treasurer,  and  several  other  ministers, 
closeted  with  Charles.  As  yet  there  was  no  distinction  be- 
tween the  funds  to  be  applied  to  the  King's  private  expenses 
and  to  the  public  service.  Therefore,  the  Exchequer  being 
now  very  empty, — and  the  resolution  being  taken  never  more 
to  summon  a  parliament  for  supplies,  — it  was  considered  an 
object  that  the  Keeper  of  the  Great  Seal  should  be  contented 
with  the  fees  of  his  office,  without  any  allowance  or  pension 
from  the  Crown.  Charles  himself  was  careless  about  such 
matters,  but  the  Treasurer  had  inculcated  upon  him  the 
importance  of  this  piece  of  economy.  As  soon  as  North  en- 
tered, his  Majesty  offered  him  the  Seal,  and  the  ministers 
began  to  congratulate  the  new  Lord  Keeper ;  but,  with  many 
acknowledgments  for  his  Majesty's  gracious  intentions,  he 
begged  leave  to  suggest  the  necessity,  for  his  Majesty's  honour, 
that  a  pension  should  be  assigned  to  him,  as  it  had  been  to  his 
predecessor,  for  otherwise  the  dignity  of  this  high  office  could 
not  be  supported.  Eochester  interposed,  pointing  out  the 
necessity,  in  times  like  these,  for  all  his  Majesty's  servants  to 
be  ready  to  make  some  sacrifices  ;  that  the  emoluments  of  the 
Great  Seal  were  considerable ;  and  that  it  would  be  more 
becoming  to  trust  to  his  Majesty's  bounty  than  to  seek  to 
drive  a  hard  bargain  with  him.  But  Sir  George  Jeffreys 
being  yet  only  a  bustling  city  officer,  who  could  not  with  any 
decency  have  been  put  at  the  head  of  the  law ;  the  Attorney 
and  Solicitor-General  not  being  considered  men  of  mark  or 
likelihood ;  Sir  Harbottle  Grimston,  the  Master  of  the  Eolls, 
being  at  death's  door,  and  no  other  common-law  Judge  besides 
himself  being  producible, — the  little  gentleman  was  firm,  and 
positively  declared  that  he  would  not  touch  the  Great  Seal 

1  1  Veraon,  115. 


::D. 

li  he  wa>  JOOO/.  a  year  instead  • 

.  a  year  assigned  redeoessor 

purse  con  Seal,  and  i 

IL: 

heaw  says  Rog<  ••  his  M. 

jrrophet  as  well  as  tin-  A 

death,  he  declared  that,  since  he  ha  .  . «/  ont 

easy  and  contented  mtaiifc."  * 


CHAPTBB   KOVI 

CONTINUATION  OF  TH 

the  new  :  came  home,  at  nig! 

i)te.3o,    hall  t-  .  ry  Lant . 

Ureat  Seal  with  l.ii  ed  l.v  tl.. 

is  expected  \\\ 

• 

that  he  had  n..-  -•  t..  inak.- a  l.,-t tor  bargain. 

haps. 
Keeper"  instead  ot  sonn.ling  one  oi 

I.'.-i-i-imii,  ho  had  tx- 

To  be  haggled 

•n.k  as  at  tin-  |»nr«-haM'  of  a  how  or  an  ox! 
1  declare! 

k  I  was  so  frivolous  as  to  i  1  desist  all  in 

I  were  to  be  wheedled  and  charmed  by 
uk  me  worthy  of  so  great  a  • 

\\liat  I 

that  may  L  k  me  of  so  poor  a  - 

be  t  have  been  answ.  M 

B 


A.D.  1683.  HIS  INSTALLATION  AS  LORD  KEEPER.  313 

own  ends,  they  had  seen  his  actions,  understood  his  character, 
and  had  no  great  respect  for  him.  Till  Jeffreys  was  a  little 
further  advanced,  they  could  not  run  the  risk  of  breaking  with 
him ; — but  then  he  was  subjected  to  all  sorts  of  mortifications 
and  insults. 

The  day  after  his  appointment  "  he  kept  a  private  seal  for 
writs  at  his  house  in  Chancery  Lane," d  and  on  the  first  day 
of  the  following  Hilary  term  he  took  his  place  in  the  Court  of 
Chancery.  By  this  time  he  was  in  possession  of  his  predeces- 
sor's house  in  Great  Queen  Street,  Lincoln's  Inn  Fields, — and 
he  had  a  grand  procession  from  thence  to  Westminster  Hall, 
attended  by  the  Duke  of  Ormond,  the  Earls  of  Craven  A  D  1683 
and  Eochester,  the  great  officers  of  State,  and  the 
Judges.  He  took  the  oaths,  the  Master  of  the  Rolls  holding 
the  book.  He  does  not  appear  to  have  delivered  any  inaugural 
address.  The  attendant  Lords  stayed  and  heard  a  motion  or 
two,  and  then  departed,  leaving  the  Lord  Keeper  in  Court.6 

They  might  have  been  well  amused  if  they  had  remained. 
For  the  crooked  purposes  of  the  government,  with  a  view  to 
the  disfranchising  of  the  City  of  London  by  the  quo  warranto 
depending  against  it,  Pemberton  was  this  day  to  be  removed 
from  being  Chief  Justice  of  the  King's  Bench  to  be  Chief 
Justice  of  the  .Common  Pleas,  and  Edmund  Saunders  was  to 
be  at  once  raised  from  wearing  a  stuff  gown  at  the  bar  to  be 
Chief  Justice  of  the  King's  Bench.  This  keen  but  unscrupulous 
lawyer  was  previously  to  be  made  a  Serjeant  that  he  might  be 
qualified  to  be  a  Judge,  and,  coming  into  the  Court  of  Chan- 
cery, he  presented  the  Lord  Keeper  with  a  ring  for  himself, 
and  another  for  the  King,  inscribed  with  the  courtly  motto, 
"  Principi  sic  placuit."  The  Lord  Keeper  then  accompanied 
him  into  the  Court  where  he  was  to  preside,  called  him  to  the 
bench,  and  made  him  a  speech  on  the  duties  of  his  office.  The 
ceremonies  of  the  day  were  concluded  by  his  Lordship  after- 
wards going  to  his  old  Court,  the  Common  Pleas,  and  there 
swearing  in  Pemberton  as  his  successor,  whom  he  congratu- 
lated upon  "the  ease  with  dignity"  which  he  was  now  to 
enjoy. 

Parasites  and  preferment-hunters  crowded  the  levee  of  the 
new  Lord  Keeper.  He  was  immediately  waited  upon  by  the 
courtly  Evelyn,  who  discovered  in  him  a  thousand  good 
qualities/ 
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were  conferred  gratis,  for,  upon  the  least  rumour  of  a  reform, 
they  cry  out — Purchase  ! —  Valuable  consideration ! "  But  he  very 
prudently  doubted  how  far  he  could  effectually  cure  the  evil  if 
he  were  to  dispose  of  the  offices  without  taking  money  for 
them.  He  also  reflected  how  indifferently  such  a  generous 
act  would  be  accepted  by  the  public.  He  thought,  judging  by 
his  own  .standard  of  right,  that  "it  would  have  been  termed 
either  vanity  or  folly,  and  perhaps  both ;  and  all  the  skilful 
had  reputed  no  better  of  him,  and  so,  instead  of  having  the 
action  approved,  he  had  been  rendered  contemptible  for  it,  as 
one  that  did  not  understand  his  own  advantages  ;  if  selling  such 
places  was  inconvenient,  constant  usage  that  established  it 
must  answer." k  So,  after  due  deliberation,  his  Lordship 
thought  it  the  most  becoming  course  "  stare  super  antiquas  mas  " 
— to  follow  the  steps  of  his  predecessors,  and  to  dispose  of 
those  places  for  a  price,  as  they  had  done  before  him. 

But  he  retrenched  "  Heraldry,"  or  motions  for  giving  pre- 
cedence to  causes,  "  which  had  become  so  common  that  Sir 
John  Churchill,  a  famous  Chancery  practitioner,  used  to  take 
as  much  as  281.  in  walking  from  Lincoln's  Inn  to  the  Middle 
Temple  Hall,  where  the  sittings  were  held  out  of  term,  with 
breviates  respecting  the  booking  and  retarding  of  hearings." 
He  abolished  the  rule  that  an  injunction  for  want  of  answer 
must  continue  after  the  coming  in  of  the  answer,  if  exceptions 
were  taken  to  it  for  insufficiency.  He  likewise  checked  vexa- 
tious exceptions  to  Masters'  Eeports ;  and  he  is  said  to  have 
been  very  particular  in  granting  re-hearings.  He  very  laudably 
dictated  the  material  parts  of  his  decrees ;  and  he  encouraged 
the  registrars  to  come  to  him  privately  in  case  of  any  diffi- 
culty, to  avoid  the  frequent  disputes  in  Court  about  minutes 
after  the  decree  has  been  pronounced. 

Such  being  the  amount  of  his  reforms,  I  think  we  must  say 
that  his  alleged  merit  consists  chiefly  in  the  profession  of 
good  intentions  ;  that  he  allowed  the  practice  of  the  Court  to 
remain 'pretty  much  as  he  found  it ;  and  that  if  he  saw  and 
approved  what  was  right,  he  followed  what  was  wrong, — 
aggravating  his  errors  by  disregarding  the  strong  A.D.  less— 
dictates  of  his  conscience. 

Nevertheless,  he  applied  himself  very  assiduously  to  the  busi- 
ness of  his  Court, — which,  from  his  experience  at  the  bar,  and 
from  his  having  often  sat  for  his  predecessor,  was  quite  familiar 
to  him ; — and  he  seems  to  have  disposed  of  it  satisfactorily. 

k  Life,  ii.  132,  133. 
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excellent  things  said  there,  on  the  one  side  and  on  the  other, 
were  an  high  regale  to  such  as  had  the  advantage  to  stand 
within  hearing."0  A  Cabinet- Council  was  held  almost  every 
Sunday  evening.  When  the  Court  was  at  Windsor,  this  made 
Sunday  a  travelling  day.  The  Lord  Keeper  had  a  lodging 
provided  for  him  there  in  the  Dean's  house.  For  the  ease  of 
attendance,  the  King  would  come  from  Windsor  to  hold  a 
public  Council  at  Hampton  Court.  There,  and  at  Whitehall, 
the  Lord  Keeper  had  a  lodging  in  the  palace.  If  at  any  time 
he  wished  to  see  the  King  privately,  he  went  directly  to  the 
royal  bedchamber,  and  took  possession  of  it.  "  In  that  part  of 
the  Court  were  always  attendants  who  straight  found  where 
the  King  was,  and  told  him  my  Lord  Keeper  was  there  ;  and 
the  King  knowing  he  had  something  to  say  to  him,  never 
failed  to  come  to  him,  and  that  without  any  delay."  p 

He  never  would  give  any  opinion  on  foreign  affairs,  nor 
attend  a  committee  of  Council  summoned  specially  to  con- 
sider them,  professing  himself,  for  want  of  a  lit  education 
and  study,  incompetent  to  judge  at  all  of  these  matters,  and 
declaring,  like  a  true  courtier,  that  "  King  Charles  II.  under- 
stood foreign  affairs  better  than  all  his  councils  and  coun- 
cillors put  together.'"1  But  he  regularly  attended  all  other 
Cabinet  meetings,  and  when  there  was  any  business  of  a 
judicial  nature  to  be  done  at  the  council-table  he  always  pre- 
sided there,  "  the  Lord  President  not  having  the  art  of  ex- 
amining into  and  developing  cases  of  intricacy." r 

The  first  of  these  in  which  he  had  to  display  his  powers, 
was  the  disfranchisement  of  the  City  of  London.  jtme  !2f 
Saunders,  counsel  in  the  quo  warranto,  having  been  lbt!3- 
appointed  Chief  Justice,  to  decide  in  favour  of  the  sufficiency 
of  the  pleadings  which  he  himself  had  drawn,  the  opinion  of 
the  Court  of  King's  Bench  had  been  pronounced  for  the 
Crown,  "  that  all  the  City  charters  were  forfeited,"  because  a 
toll  had  been  demanded  alleged  to  be  illegal,  and  a  petition 
had  been  presented  alleged  to  be  seditious, — notwithstanding 
the  argument  that  these  could  not  be  considered  the  acts  of 
the  Ens  Legis,  called  the  Corporation,  which  was  to  be  punished 
for  them,  and  that  if  the  offences  of  extortion  and  libel  had 
been  committed,  they  should  be  visited  only  upon  the  individuals 
who  were  guilty  of  them.  Formal  judgment  was  not  yet  en- 
tered on  the  record, — to  give  an  opportunity  to  the  Mayor, 
Aldermen,  and  Citizens  to  make  their  submission,  and  to  ac- 

•  Life,  ii.  168.  P  Ibid,  ii.  178.  1  Ibid.  ii.  181.  r  Ibid.  ii.  !69. 
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the  matter  is  not  capable  of  delay,  I  am  commanded  to  let  3^011 
know  he  hath  given  order  to  his  Attorney-General  to  enter  up 
judgment  on  {Saturday  next,  unless  you  prevent  it  by  your 
compliance  in  all  these  particulars." § 

The  citizens  refused  to  comply  with  these  terms,  and  judg- 
ment was  entered  up.  Thus,  on  the  most  frivolous  pretexts, 
and  by  a  scandalous  perversion  of  the  forms  of  law,  was  the 
City  of  London  robbed  of  the  free  institutions  which  it  had 
enjoyed,  and  under  which  it  had  flourished  for  many  ages. 
The  proceeding  was  less  appalling  to  the  public  than  the  trial 
and  execution  of  eminent  patriots,  but  was  a  more  dangerous 
blow  to  civil  liberty.  London  remained  disfranchised,  and 
governed  by  the  agents  of  the  Crown,  during  the  rest  of  this 
reign,  and  till  the  expected  invasion  of  the  Prince  of  Orange 
near  the  conclusion  of  the  next, — when,  too  late,  an  offer  was 
made  to  restore  its  charters  with  all  its  ancient  privileges. 
Immediately  after  the  Eevolution,  they  were  irrevocably  con- 
firmed by  act  of  parliament.* 

The  Lord  Keeper's  conduct  in  this  affair  gave  such  high 
satisfaction  at  Court,  that,  as  a  reward  for  it,  he  was  raised  to 
the  peerage  by  the  title  of  Baron  Guilford.  His  brother 
says  that  he  did  not  seek  the  elevation  from  vanity,  but  that 
he  might  be  protected  against  the  attacks  which  might  here- 
after be  made  upon  him  in  the  House  of  Commons.  He  ob- 
tained it  on  the  recommendation  of  the  Duke  of  York,  who 
overlooked  his  dislike  of  Popery  in  respect  of  his  steady  hatred 
to  public  liberty." 

To  show  his  gratitude,  the  new  Peer  directed  similar  pro- 
ceedings to  be  commenced  against  many  other  corporations, — 
which  ended  in  the  forfeiture  or  surrender  of  the  charters  of 
most  of  the  towns  in  England  in  which  the  liberal  party  had 
enjoyed  an  ascendency. 

Gilbert  Burnet,  about  this  time  appointed  Preacher  at  the 
Rolls,  thought  he  had  secured  a  protector  in  the  Lord  Keeper  ; 
but  as  soon  as  this  Whig  divine  had  incurred  the  displeasure 
of  the  Court,  his  Lordship  wrote  to  the  Master  of  the  Rolls 
that  the  King  considered  the  chapel  of  the  Rolls  as  one  of  his 
own  chapels,  and  that  Dr.  Bumet  must  be  dismissed  as  one 
disaffected  to  the  government.  In  consequence  he  was  obliged 
to  go  beyond  seas,  and  to  remain  in  exile,  till  he  returred 
with  King  William." 

•  8  St.  Tr.  1039-1350.  «  2  W.  &  M.  sess.  i.  c.  8.  u  Life,  ii.  2-14 
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offered  to  the  Attorney  and  Solicitor- General,  who  had  been 
irregularly  passed  over  on'  the  appointment  of  the  late  Chief 
Justice,  to  gain  an  object  of  such  magnitude  as  the  foifeiture  of 
the  City  charters ;  that  Saunders  was  a  man  of  immense  learn- 
ing, which  countenanced  his  sudden  elevation  ;  but  that  Jeffreys, 
though  gifted  with  a  fluency  of  speech,  was  known  to  be  un- 
equal to  so  high  an  office ;  and  that  the  whole  profession  of 
the  law,  and  the  public,  would  condemn  an  act  so  arbitrary 
and  capricious.  Charles  was,  or  pretended  to  be,  impressed 
by  these  arguments,  which  he  repeated  to  Sunderland,  and  the 
office  was  kept  vacant  for  three  months  after  the  death  of 
Saunders.R  But  on  the  29th  of  September,  the  Lord  Keeper 
had  the  mortification  to  put  the  Great  Seal  to  the  writ  consti- 
tuting Jeffreys  "  Chief  Justice  of  England,"  and  on  the  first  day 
of  the  following  Michaelmas  term  to  make  a  speech,  publicly 
congratulating  him  on  his  rise  to  the  supreme  seat  of  criminal 
justice — so  well  merited  by  his  learning,  his  abilities,  and  his 
services. 

AY  hat  was  worse,  the  new  Lord  Chief  Justice  was  not  only 
sworn  a  Privy  Councillor,  but,  in  a  few  weeks,  was  admitted 
into  the  Cabinet,  where  he,  from  the  first,  set  himself  to  op 
pose  the  opinions,  and  to  discredit  the  reputation,  of  him 
who,  he  knew,  had  opposed  his  appointment,  and  whom  (his 
ambition  being  still  unsatiated)  he  was  resolved,  in  due  time, 
to  supplant. 

Jeffreys  began  with  interfering  very  offensively  in  the  ap- 
pointment of  puisne  Judges, — which  of  right  belonged  to  the 
Lord  Keeper.  At  first  he  was  contented  with  the  reputation 
of  power  in  this  department.  The  Lord  Keeper  having  an- 
nounced privately  to  Serjeant  Bedingfield  that  he  was  to  be 
made  a  Judge,  Jeffreys  worked  upon  him,  by  the  threat  of 
stopping  his  promotion,  to  make  him  publish  to  the  world  that 
he  owed  it  exclusively  to  the  Chief  Justice  of  the  King's 
Bench.b 

He  next  resolved  to  make  a  Judge,  by  his  own  authority,  of 
a  man  almost  as  worthless  as  himself.  This  was  Sir  Robert 
Wright,  who  had  never  had  any  law,  who  had  spent  his 
patrimony  in  debauchery,  and  who,  being  in  great  distress, 
had  lately  sworn  a  false  affidavit  to  enable  him  to  commit  a 
fraud  upon  his  own  mortgagee.  There  being  a  vacancy  on  the 
bench,  the  Lord  Keeper  waited  on  his  Majesty  to  "  take  his 
pleasure"  on  the  appointment  of  a  fit  person,  whom  he  named. 

a  See  Suuderland's  Letter,  Clar.  Corr.  i.  82.  b  Life,  ii.  93. 
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When  heated  with  liquor,  Jeffreys  could  not  now  conceal 
his  contempt  for  the  Lord  Keeper,  even  in  the  King's  pre- 
sence. It  is  related  that,  upon  the  hearing  of  a  matter  before 
the  Council,  arising  out  of  a  controversy  for  jurisdiction  between 
two  sets  of  magistrates,  Guilford  proposed  some  sort  of  com- 
promise between  them,  when  the  Lord  Chief  Justice,  "  flaming 
drunk,"  came  from  the  lower  to  the  upper  end  of  the  board, 
and  "  talking  and  staring  like  a  madman,"  bitterly  inveighed 
against  "  Trimmers,"  and  told  the  King  "  he  had  Trimmers  in 
his  Court,  and  he  never  would  be  easy  till  all  the  Trimmers  were 
sent  about  their  business."  "  The  Lord  Keeper,  knowing  that 
these  darts  were  aimed  at  him/  moved  the  King  that  the  whole 
business  should  be  referred  to  the  Lord  Chief  Justice,  and  that 
he  should  make  a  report  to  his  Majesty  in  Council  of  what 
should  be  fit  to  be  done."  This  was  ordered,  and  Guilford 
seems  to  have  entertained  a  hope  that  Jeffreys,  from  the  state 
of  intoxication  he  was  in,  would  entirely  forget  the  reference, 
and  so  might  fall  into  disgrace/ 

But  the  most  serious  difference  between  them  in  Charles's 
time  was  on  the  return  of  Jeffreys  from  the  northern  circuit 
in  the  autumn  of  1684 — when,  backed  by  the  Duke  of  York, 
he  had  a  deliberate  purpose  of  immediately  grasping  the  Great 
Seal.  At  a  Cabinet  Council,  held  on  a  Sunday  evening,  he 
stood  up,  and  addressing  the  King  while  he  held  in  his  hands 
the  rolls  of  the  recusants  in  the  north  of  England :  "  Sir,"  said 
he,  "I  have  a  business  to  lay  before  your  Majesty  which  I 
took  notice  of  in  the  north,  and  which  well  deserves  your 
Majesty's  royal  commiseration.  It  is  the  case  of  numberless 
members  of  your  good  subjects  that  are  imprisoned  for  re- 
cusancy :  I  have  the  list  of  them  here  to  justify  what  I  say. 
They  are  so  many  that  the  great  gaols  cannot  hold  them 
without  their  lying  one  upon  another."  After  tropes  and 
figures  about  "  rotting  and  stinking  in  prison,"  he  concluded 
with  a  motion  to  his  Majesty  "  that  he  would,  by  his  pardon, 
discharge  all  the  convictions  for  recusancy,  and  thereby  restore 
air  and  liberty  to  these  poor  men."  This  was  a  deep-laid 

ont  of  the  office  of  Chief  Justice  of  the  King's        t  Lite.  ii.  179.    It  should  be  recollected 

Bench  to  make  way  for  him,  and  he  presided  that,  at  this  time,  the  Council  met  in  the 

at  the  trial  of  the  seven  Bishops,  thereby  afternoon,  between  two  and  three— dinner 

greatly  accelerating  and  furthering  the  Revo-  having  taken  place  soon  after  twelve,  and  a 

lotion. — 12  St.  Tr.  189.  little  elevation  from  wine  was  not  more  dis- 

e  It  is  curious  that  Roger  gravely  states,  creditable  at  that  hour,  than  in  our  own  time 

that  "  he  was  dropped  from  the  1  ory  list  and  between  eleven  and  twelve  o'clock  at  night, 
turned  Trimmer  "—Life,  i.  404. 
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night,  he  broke  out  in  exclamations :  "  What  can  be  their 
meanijng?  Are  they  all  stark  mad?"  And  before  he  went 
to  bed,  as  a  memorial  of  his  exploit,  he  wrote  in  his  alma- 
nack, opposite  to  the  day  of  the  month,  "  Motion  cui  solus 
obstiti" 

By  such  an  extraordinary  exhibition  of  courage,  to  which 
he  was  driven  by  the  instinct  of  self-preservation,  he  escaped 
the  peril  which  Jeffreys  had  planned  for  him,  and  he  retained 
the  Great  Seal  till  the  King's  death. 

In  the  morning  of  Monday,  the  2nd  of  February,  1685,  he 
was  sent  for  to  Whitehall,  by  a  messenger  an- 
nouncing that  his  Majesty  had  had  an  apoplectic 
seizure.  According  to  the  ancient  custom  and  supposed  law 
when  the  sovereign  is  dangerously  distempered, — the  Privy 
Council  was  immediately  assembled;  and  the  Lord  Keeper 
examined  the  King's  physicians.11  "  Their  discourse  ran  upon 
indefinites — what  they  observed,  their  method  intended,  and 
success  hoped.  He  said  to  them,  that  these  matters  were  little  satisfac- 
tory to  the  Council,  unkss  they  would  declare,  in  the  main,  what  they 
judged  of  the  King's  case ;  whether  his  Majesty  was  like  to  recover  or 
not  ?  But  they  would  never  be  brought  to  that ;  all  lay  in  hopes"' 

With  short  intervals  the  Council  continued  to  sit  day  and 
night.  After  a  time,  the  physicians  came  into  the  council 
chamber,  smiling,  and  saying  they  had  good  news,  for  the 
King  had  a  fever. — Lord  Keeper.  "  Gentlemen,  what  do  you 
mean?  Can  anything  be  worse?" — First  Physician.  "Now 
we  know  what  to  do." — Lord  Keeper.  "What  is  that?"— 
Second  Physician.  "  To  give  him  the  cortex."  The  exhibition 
of  Jesuits'  bark  was  sanctioned  by  the  Council,  but  proved 
fatal, — and  being  continued  while  the  poor  King  grew  weaker 
and  weaker,  at  the  end  of  four  days  he  expired.  The  Lord 
Keeper  and  the  Council  were  kept  in  ignorance  of  the  fact, 
that  Chiffinch  (accustomed  to  be  employed  on  royal  errands  of 

h  Lord  Coke  lays  down,  that  upon  such  an  which  is  set  down  in  writing,  and  that  it  is 

occasion  there  ought  to  be  a  warrant  by  ad-  not  to  be  prepared  by  any  apothecary,  but 

vice  of  the  Privy  Council,  as  in  32  H.  8,  to  by  the  surgeons  named  in  the  warrant.— 4 

certain  physicians  and  surgeons  named,  au-  Inst.  251.     These  were  the  precautions  of 

thorising  them  to  administer  to  the  royal  times  when  no  eminent  person  died  suddenly 

patient   "  potiones,    syrupos,    confectiones,  without  suspicion  of  poison.    Even  Charles 

laxitivas   medicinas,  clysteria,  suppositoria,  II.  was  at  first  said  to  have  been  cut  off  to 

capitis    purgea,    capitis   rasuram,   fomenta-  make  way  for  a  Popish  successor,  although, 

tionea,  embrocationes,  emplastra,"  &c. ;  still  when  the  truth  came  oat,  it  appeared  that  he 

that  no  medicine  should  be  given  to  the  King  had  himself  been  reconciled  to  the  Roman 

but  by  the  advice  of  his  Council ;  that  no  Catholic  church, 
physic  should  be  administered  except  that        i  Life,  ii.  184. 
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of  the  Crown,  recommended  a  Proclamation  requiring  that  the 
duties  should  be  collected  and  paid  into  the  Exchequer,  and 
that  the  officers  should  keep  the  product  separate  from  other 
revenues  till  the  next  session  of  parliament,  in  order  to  be 
disposed  of  as  his  Majesty  and  the  two  Houses  should  think 
fit.  But  the  Lord  Chief  Justice  represented  this  advice  as  low 
and  trimming,  and  he  moved  that  "  his  Majesty  should  cause 
his  royal  proclamation  to  issue,  commanding  all  officers  to 
collect,  and  the  subjects  to  pay,  these  duties /or  his  Majesty's 
use,  as  part  of  the  royal  revenue."  The  Lord  Keeper  ventured 
humbly  to  ask  his  Majesty  to  consider  whether  such  a  pro- 
clamation would  be  for  his  service,  as  it  might  give  a  handle 
to  his  Majesty's  enemies  to  say  that  his  Majesty,  at  the  very 
entrance  upon  his  government,  levied  money  of  the  subject 
without  the  authority  of  parliament.  The  Chief  Justice's 
advice  was  far  more  palatable.  The  proclamation  which  he 
recommended  was  therefore  ordered  to  be  drawn  up,  and  was 
immediately  issued.  The  Lord  Keeper  had  the  baseness  to 
affix  the  Great  Seal  to  this  proclamation,  thinking  as  he  did  of 
its  expediency  and  legality.  But  rather  than  resign  or  be 
turned  out  of  his  office,  he  was  ready  to  concur  in  any  outrage 
on  the  constitution,  or  to  submit  to  any  personal  indignity. 

A  parliament  was  found  indispensable  ;  and,  counting  on 
the  very  loyal  disposition  manifested  by  the  nation,  writs  for 
calling  one  were  issued,  returnable  the  19th  of  May. 

As  that  day  approached,  the  Lord  Keeper  began  to  write  the 
speech  which  he  expected  to  deliver  in  the  presence  of  the 
King  to  the  two  Houses  on  their  assembling.  He  was  much 
pleased  with  this  performance,  on  which  he  had  taken  un- 
common pains,  and  when  finished,  he  read  it  to  his  brother 
and  his  officers,  who  highly  applauded  it.m  But  what  was  his 
consternation  when  he  was  told  that  he  was  not  to  be  allowed 
to  open  his  mouth  upon  the  occasion  ! n 

Parliament  meeting,  the  course  was  adopted  which  has  been 
followed  ever  since.  Instead  of  having  on  the  first  day  of  the 
session,  before  the  choice  of  a  Speaker  by  the  Commons,  one 
speech  from  the  King,  and  another  from  the  Lord  Chancellor 
or  Lord  Keeper,  to  explain  the  causes  of  the  summons, — the 
Commons  being  sent  for  by  the  Black  Eod,  the  Lord  Keeper 
merely  desired  them  to  retire  to  their  own  Chamber  and  choose 
a  Speaker,  and  to  present  him  at  an  hour  which  was  named, 

m  See  the  speech  at  full  length.  Life,  ii.  192.  There  is  nothing  in  it  very  good  or 
very  bad.  n  Life,  ii.  120. 
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cessor  had  reversed  his  decree,  and  the  decree  of  reversal  was 
now  under  appeal.  "  Lord  Chief  Justice  Jeffreys,  by  means 
of  some  encouragement  he  had  met  with,  took  upon  him  the 
part  of  slighting  and  insulting  his  Lordship  on  all  occasions 
that  proffered.  And  here  he  had  a  rare  opportunity  ;  for,  in 
his  rude  way  of  talking,  and  others  of  a  party  after  him,  he 
battered  the  poor  decree  ;  not  without  the  most  indecent 
affronts  to  his  Lordship  that  in  such  an  assembly  ever  were 
heard."  The  courtesy  now  prevailing  between  law  Lords  of 
opposite  political  parties  was  not  then  known  between  col- 
leagues sitting  in  the  same  cabinet ;  and  the  poor  Lord  Keeper 
was  assailed  by  the  coarsest  vituperation,  and  the  most  cutting 
ridicule.  The  second  Earl  of  Nottingham,  son  of  the  Chan- 
cellor, "  who  hated  him  because  he  had  endeavoured  to  detract 
from  his  father's  memory,"  likewise  took  this  opportunity  to 
attack  him,  and  got  together  many  instances  of  his  ill- 
administration  of  justice,  and  greatly  exposed  him.  He  was 
not  roused  into  retaliation  or  resistance;  and  he  contented 
himself  with  a  dry  legal  argument.  The  decree  was  reversed ; 
and  when  he  announced  that  the  contents  had  it,  he  must  have 
felt  as  if  he  had  been  sounding  his  own  death-knell.8  The  lay 
Lords  who  voted  could  have  known  nothing  of  the  merits  of 
such  a  nice  question ;  and  must  have  been  guided  by  favour  or 
enmity  to  the  Lord  Keeper  or  the  Lord  Chief  Justice.*  What 
rendered  the  defeat  and  contemptuous  usage  the  more  galling 
was  the  presence  of  the  King ;  for  James,  like  his  brother, 
attended  in  the  House  of  Lords  when  any  thing  interesting 
was  coming  on  ;  and  walked  about  the  House,  or  stood  by  the 
fire,  or  sat  in  his  chair  of  state  or  on  the  woolsack,  as  suited 
his  fancy." 

"  Having  opened  this  scene,"  says  Eoger,  "  we  are  not  to 
expect  other  than  opposition,  contempt,  and  brutal  usage,  of 
that  Chief  towards  his  Lordship  while  he  lived." 

There  were  few  debates  in  the  House  of  Lords  during  this 

»  Burnet,  ii.  357.    It  was  believed  that  this  attended  almost  every  day  daring  the  whole 

reversal  "  gave  the  crisis  to  the  uneasiness  of  this  session.    The  argument  of  Howard  v. 

and  distraction  of  mind  he  was  labouring  Duke  of  Norfolk  occupied  two  days.    It  was 

onder."  decided,  June  19, 1685,  by  a  very  full  House, 

1  It  is  insinuated,  that  some,  to  please  the  there  being  present,  besides  the  King,  eighteen 

King,  were  influenced  by  the  consideration  bishops,  and   sixty-seven    temporal    peers, 

that  the  appellant  was  a  Roman  Catholic,  although  there  was  no  other  business  to  be 

while  the  respondent  was  a  Protestant— See  done.    There  was  no  division  on  the  motion 

1  Vernon,  162.    Life,  ii.  93.  to  reverse,  so  that  the  Lord  Keeper  must 

u  By  a  reference  to  the  Journals  of  the  have  been  almost  entirely  without  support. 
House  of  Lords,  it  appears  that  the  King 
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haunted  him  in  his  sleep.  He  drooped  so  much,  that  for  some 
time  he  seemed  quite  heart-broken.  At  last,  he  had  an  attack 
of  fever,  which  confined  him  to  his  bed. 

The  coronation  was  approaching,  and  it  was  important  that 
he  should  sit  in  the  "  Court  of  Claims."  Having  recovered  a 
little  by  the  use  of  Jesuits'  bark,  he  presided  there,  though 
still  extremely  weak  ; — and  he  walked  at  the  coronation  "  as 
a  ghost  with  the  visage  of  death  upon  him,  such  a  sunk  and 
spiritless  countenance  he  had." a 

AVhile  he  was  in  this  wretched  state,  news  arrived  that  the 
Duke  of  Monmouth  had  landed  in  the  West  of  England  and 
raised  the  standard  of  rebellion.  The  parliament,  having 
come  to  a  number  of  loyal  votes,  having  attainted  the  Duke, 
and  granted  a  supply, — was  adjourned,  that  the  members 
might  assist  in  preserving  tranquillity  in  their  several  districts. 

The  Lord  Keeper  talked  of  resigning,  and  wrote  a  letter  to 
the  Earl  of  Eochester,  to  ask  leave  to  go  into  the  country  for 
the  recovery  of  his  health,  saying,  «« I  have  put  myself  into 
the  hands  of  a  doctor,  who  assures  me  of  a  speedy  cure  by 
entering  into  a  course  of  physic."  Leave  was  given,  and  he 
proceeded  to  Wroxton,  in  Oxfordshire,  the  seat  which  belonged 
to  him  in  right  of  his  wife.  b 

Here  he  languished  while  the  battle  of  Sedgemoor  was 
fought, — Monmouth,  after  in  vain  trying  to  melt  the  heart  of 
his  obdurate  uncle,  was  executed  on  Tower  Hill  under  his 
parliamentary  attainder, — and  the  inhuman  Jeffreys,  armed 
with  civil  and  military  authority,  set  out  on  his  celebrated 
"  campaign."  Roger  North  would  make  us  believe  that  the 
dying  Guilford  was  horrified  by  the  effusion  of  blood  which 
was  now  incarnadining  the  western  counties  by  command  of 
the  Lord  General  Chief  Justice,  and  that  he  actually  in- 
terposed to  stay  it : — "  Upon  the  news  returned  of  his  violent 
proceedings,  his  Lordship  saw  the  King  would  be  a  great  suf- 
ferer thereby,  and  went  directly  to  the  King,  and  moved  him 
to  put  a  stop  to  the  fury,  which  was  in  no  respect  for  his 
service ;  but  in  many  respects  for  the  contrary.  For  though 
the  executions  were  by  law  just,  yet  never  were  the  deluded 
people  all  capitally  punished ;  and  it  would  be  accounted  a 

a  Life,  ii.  205.  mark  of  honour  to  their  families  upon  record. 

b  Roger  praises  him  much  for  the  humility  But  his  Lordship,  thinking  it  mere  vanity, 

which  he  now  exhibited :  "  It  had  been  usual  ordered  none  to  bear  teste  apud  Wroxton.  but 

heretofore  for  all  writs  to  bear  teste  where  apud  Westmonasterium  only."—  Life  of  Lord 

the  Lord  Keeper  resided,  though  the  King  Keeper,  vol.  ii.  144. 
was  not  taere ;  which  was  looked  upon  as  a 
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377. 
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**  He  was  a  crafty  and  designing  man,"  says  Bishop  Burnet. 
"He  had  no  mind  to  part  with  the  Great  Seal,  and  yet  he 
saw  he  could  not  hold  it  without  an  entire  compliance  with 
the  pleasure  of  the  Court.  Nothing  but  his  successor  made 
him  be  remembered  with  regret.  He  had  not  the  virtues  of 
his  predecessor;  but  he  had  parts  far  beyond  him.  They 
were  turned  to  craft;  so  that  whereas  the  former  (Lord 
Nottingham)  seemed  to  mean  well  even  when  he  did  ill,  this 
man  was  believed  to  mean  ill  even  when  he  did  well."  f  I 
accede  to  this  character,  with  the  exception  of  the  estimate  of 
North's  "parts,"  which  I  think  are  greatly  overrated.  He 
was  sharp  and  shrewd,  but  of  no  imagination,  of  no  depth,  of 
no  grasp  of  intellect, — any  more  than  generosity  of  sentiment. 
Cunning,  industry,  and  opportunity  may  make  such  a  man 
at  any  time.  A  Nottingham  does  not  arise  above  once  in  a 
century. 

Guilford  had  as  much  law  as  he  could  contain,  but  he  was 
incapable  of  taking  an  enlarged  and  commanding  view  of 
any  subject.  The  best  specimen  of  his  juridical  powers  is  his 
judgment,  when  Chief  Justice  of  the  Common  Pleas,  in  the 
great  case  of  Soames  v.  Bamardiston,  in  which  it  was  decided 
that  an  action  at  common  law  does  not  lie  against  a  Sheriff  for 
the  false  return  of  a  member  of  parliament,  as  the  validity 
of  the  return  ought  to  be  determined  by  the  House  of  Com- 
mons.8 In  equity,  he  did  nothing  to  rear  up  the  system  of 
which  the  foundations  had  been  so  admirably  laid  by  his  pre- 
decessor. His  industry  was  commendable;  and  I  think  he 
may  be  fairly  acquitted  of  corruption,  notwithstanding  his  in- 
discreet acceptance  of  a  present  of  1000/.  from  the  Six  Clerks, 
when  they  had  a  dispute  with  the  Sixty,  on  which  he  was  to 
adjudicate. 

He  labours  under  the  imputation  of  once  having  expressed 
a  constitutional  sentiment,  "  that  his  Majesty's  defensive  wea- 
pons were  his  guards,  and  his  offensive  weapons  the  laws,  and 
that  rebels  were  to  be  overcome  by  opposing  force  to  force, 
but  to  be  punished  only  by  law," — which  from  its  rarity  caused 
a  great  sensation.  But  where  he  was  not  under  the  appi  e- 
hensi on  of  personal  responsibility,  there  was  nothing  which  he 
would  not  say  or  do  to  exalt  the  prerogative  and  to  please 
his  patrons.  I  shall  add  only  one  instance.  Sir  Thomas 

f  0.  T.  ii.  185,  357.  Lords  after  the  Revolution.— See  Lord  Camp- 

*  6  St.  Tr.  1092, 1098.    His  judgment  was     bell's  Speeches,  277. 
confirmed  on  a  writ  of  error  by  the  House  of 
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Armstrong  was  outlawe.  !  ii  treason  while  l*-y..nd  the. 

seas  unless  he  - 

..in  Holland  nsisted  that  he  wat 

entitled  to  a  writ  of  error  to  r<  !:»wry  and 

•  ted  to  make  his  defence  ;  but  the  Lord  Keeper  refused 
him  hi-  writ  rst.  on  tin-  pivtence  that  there  was  no 

r  it  l.y  th"  Attorney-General,  and   th.-n.  that  ho  h 
right  to  reverse  his  outlawry,  as  he  was  present  ; 
Thus  the  unhappy  vi.-tim  was  sent  to  instant  execu 

So  zealous  a  Conservative  was  •  thought 

the  taking  away  of  the  tenures"  (i.  e.  the  at*  ward- 

ship and  the  other  oppressive  feudal  burdens  introduced  at 
the  Conquest)   "a  desperate  wound  to  the  liberties  < 
people." 

The  Court  wags  made  great  sport  of  him,  the  Karl  of 

•  l«-rl  and  taking  th«-  l«-ad,  and  u'ivin^  •>ut  tin-  signal,  \vhili- 
Jeffreys  was  always  ready  to  join  in  the  laugh.  I  may  offer 
as  an  example  "the  story  of  uoceros." 

Keeper  went  one  day  int..  tin-  <  ity,  accompanied  1>\  i 

;<ll«-y,  to  see  a  Rhinoceros  of  enormous  size  lat« 
I  about  to  be  exhibit,  d  as  a  sh< 

•usly  spread. 

..ii  tli.-  Rhinoceros,  "and  soon 

after  dinner  some  Lords  ime  to  his  Lordship  to 

the  setters  of  the  Ii.  affirmed 
it  po*-i  of  tli.  ir  own  knowledge. 

.ee,  for  he  expected  no  K 
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•i  they  had  the  face  to  come  to  know  if  it 

were  true.     So  it  passed  :  and  th«-   Karl  .:  with 

Jeffreys  and  others  of  that  crew,  never  blushed  at  the  1 
own  making,  but  valued  themselves  upon  it  as  a 


To  try  how  far  his  compliance  with  the  humours  of 
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Court  would  go,  they  next  persuaded  his  own  brother-in-law 
(that  he  might  not  suspect  the  hoax)  to  wait  upon  him,  and  in 
strict  confidence,  and  with  great  seriousness,  to  advise  him  to 
keep  a  mistress,  "otherwise  he  would  lose  all  his  interest  with 
the  King ;  for  it  was  well  understood  that  he  was  ill  looked 
upon  for  want  of  doing  so,  because  he  seemed  continually 
to  reprehend  them  by  not  falling  in  with  the  general  custom ; 
and  the  messenger  added,  that  if  his  Lordship  pleased  he  would 
help  him  to  one."  He  declined  the  offer, — with  much  polite- 
ness, however,  lest  he  should  give  offence.  But  with  his  fami- 
liar friends  "  he  made  wonderfully  merry  with  this  state  policy, 
especially  the  procuring  part,  and  said,  that  if  he  were  to  entertain 
a  madam,  it  should  be  one  of  his  own  choosing,  and  not  one  of  their 
stale  trumpery."  m 

Although  he  never  aimed  at  oratory,  it  is  said  that  he 
meditated  a  "  History  of  his  own  Times."  He  might  have 
transmitted  to  us  many  curious  anecdotes,  but  the  performance 
must  have  been  without  literary  merit ;  for  some  of  his  notes 
which  he  had  written  as  materials  are  in  the  most  wretched 
style,  and  show  that  he  was  unacquainted  with  the  first  prin- 
ciples of  English  composition,  and  even  with  the  common 
rules  of  grammar.  He  did  publish  two  or  three  short  tracts 
"  on  Music  "  and  other  subjects, — which  were  soon  forgotten. 
He  was  well  versed  in  music,  conversed  with  Sir  Peter  Lely 
about  painting,  speculated  with  natural  philosophers  on  the 
use  of  the  bladder  of  fishes,  and  learned  several  of  the  conti- 
nental languages ;  but  he  seems  never  to  have  looked  into  a 
classical  writer  after  he  left  college,  and  to  have  had  the  same 
taste  for  the  belles  lettres  as  his  brother  Eoger,  who,  placing 
them  all  in  the  same  category,  talks  with  equal  contempt  of 
"  departed  quacks,  poets,  and  almanack  makers."  n  Although 
his  two  immediate  predecessors  were  libelled  and  lauded  by 
popular  verses  in  the  mouths  of  every  one,  I  can  find  no 
allusion  in  any  fine  writer  either  of  the  Court  or  Country 
party  to  North;  and  it  may  be  doubtful  whether  he  knew 
anything  of  the  works  of  Butler,  of  Dry  den,  of  Waller,  or  of 
Cowley,  beyond  the  snatches  of  them  he  may  have  heard 
repeated  in  the  merry  circle  at  Whitehall. 

He  lived  very  hospitably, — receiving  those  who  retailed  the 
gossip  of  the  day  in  his  house  in  Great  Queen  Street,  Lincoln's 
Inn  Fields, — then  the  fashionable  quarter  of  the  town  for  the 
great  nobility  as  well  as  for  eminent  lawyers.  He  had  a  large 

m  Life  ii.  239.  n  Preface,  vi. 
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•  Life,  U.  1«7  f  t1*L  ltS-210.  •»  IMd.  tit. 
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minister,  so  celebrated  for  his  polished  oratory,  his  refined  wit, 
and  amiable  manners.  His  daughter,  Lady  Charlotte  Lindsey, 
still  survives,  the  grace  and  ornament  of  her  sex,  in  the  reign 
of  Queen  Victoria/ 

The  title  of  Guilford  is  now  enjoyed  by  Francis,  the  sixth 
Earl.' 

When  we  estimate  what  the  Lord  Keeper  achieved,  we 
should  bear  in  mind  that  he  died  at  forty-eight,  an  age  consi- 
derably more  advanced  than  that  reached  by  his  immediate 
successor ;  yet  under  that  at  which  other  Lord  Chancellors 
and  Lord  Keepers  began  to  look  for  promotion.  Although  I 
have  brought  him  into  existence  three  years  sooner  than 
former  biographers, — he  was  in  truth  Solicitor-General  at 
thirty-four,  Attorney-General  at  thirty-seven,  Chief  Justice  of  the 
Common  Pleas  at  thirty-eight,  and  Lord  Keeper  and  a  Peer  at 
forty-five.  It  is  probably  well  for  his  memory  that  his  career 
was  not  prolonged.  He  might  have  made  a  respectable  Judge 
when  the  constitution  was  settled ;  but  he  was  wholly  unfit  for 
the  times  in  which  he  lived. 

I  ought  not  to  conclude  this  memoir  without  acknow- 
ledging my  obligations  to  "  Eoger  North's  Life  of  the  Lord 
Keeper  ;"  which,  like  "  Boswell's  Life  of  Johnson,"  interests 
us  highly,  without  giving  us  a  very  exalted  notion  of  the 
author.  Notwithstanding  its  extravagant  praise  of  the  hero 
of  the  tale,  its  inaccuracies,  and  its  want  of  method,  it  is  a 
most  valuable  piece  of  biography,  and  with  Eoger's  Lives  of 
his  brothers  "  Dudley  and  John,"  and  his  "  Examen,"  it 
ought  to  be  studied  by  every  one  who  wishes  to  understand  the 
history  and  the  manners  of  the  reign  of  Charles  II. 

r  Written  in  1844.  •  Grandeur  of  the  Law,  p.  64. 
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economy,  and  to  have  lived  at  home  with  his  consort  in  peace 
and  happiness,  till  he  was  made  more  anxious  than  pleased  by 
the  irregular  advancement  of  his  boy  George.  It  is  said  he  had 
an  early  presentiment  that  this  son  would  come  to  a  violent 
end ;  and  was  particularly  desirous  that  he  should  be  brought 
up  to  some  steady  trade,  in  which  he  might  be  secured  from 
temptation  and  peril.  The  old  gentleman  lived  till  he  heard, 
after  the  landing  of  the  Prince  of  Orange,  of  the  Lord  Chan- 
cellor being  taken  up  at  Wapping  disguised  as  a  sailor,  being 
assaulted  by  the  mob,  being  carried  before  the  Lord  Mayor, 
and  dying  miserably  in  the  Tower  of  London.1 

He,  of  whom  such  tales  were  to  be  told,  was  born  in  his  fa- 
ther's lowly  dwelling  at  Acton  in  the  year  1 648."  He  A  p  1648 
showed,  from  early  infancy,  the  lively  parts,  the  active 
temperament,  the  outward  good  humour,  and  the  overbearing 
disposition  which  distinguished  him  through  life.  He  ac- 
quired an  ascendency  among  his  companions  in  his  native 
village  by  coaxing  some  and  intimidating  others,  and  making 
those  most  opposed  to  each  other  believe  that  he  favoured 
both.  At  marbles  and  leap-frog  he  was  known  to  take  undue 
advantages ;  and,  nevertheless,  he  contrived,  notwithstanding 
secret  murmurs,  to  be  acknowledged  as  "Master  of  the 
Bevels." 

While  still  very  young  he  was  put  to  the  free  school  at  the 
town  of  Shrewsbury,  which  was  then  considered  a         1656 
sort  of  metropolis  for  North  Wales.     Here  he  conti- 
nued for  two  or  three  years :  but  we  have  no  account  how  he 
demeaned  himself.  At  the  end  of  this  time  his  father, 
though  resolved  to  bind  him  apprentice  to  a  shop- 
keeper in  Wales,   sent  him   for   a   short  time  to   St.   Paul's 
School,  in  the  City  of  London.     The  sight  of  the  metropolis 

«  Pennant  saw  a  likeness  of  this  old  gentle-  not  improbable  that,  in  spite  of  the  Chan- 
man  at  Acton  House,  taken  in  1690,  in  the  cellor's  great  horror  of  dissenters,  he  may 
82nd  year  of  his  age.— See  Pennant's  Tour  in  have  been  baptized  by  "  adissenting  teacher." 
Wales,  i.  296.  —1st  Edition. 

u  This  is  generally  given  as  the  year  of  his  This  conjecture  is  strongly  confirmed  by  a 

birth,  but  I  have  in  vain  tried  to  have  it  passage  which  I  have  since  found  in  a  Life  by 

authenticated.  There  is  no  entry  of  his  bap-  Matthew  Henry,  the  Commentator  on  the 

tism,  nor  of  the  baptism  of  his  brothers,  in  Bible,  of  his  father  Philip  Henry,  a  famous 

the  register  of  Wrexham,  the  parish  in  Presbyterian  minister,  to  the  effect  that  Judge 

which  he  was  born,  nor  in  the  adjoining  parish  Jeffreys,  notwithstanding  his  harsh  character, 

of  Gresford,  in  which  part  of  the  family  pro-  always,  while  he  was  Chief  Justice  of  Chester, 

perty  lies.  I  have  had  accurate  searches  refused  to  put  the  Fine  Mote  Act  in  force 

made  in  these  registers  by  the  kindness  of  against  Philip  Henry,  because  this  pious 

my  learned  friend  Mr.  Serjeant  Atcherly,  divine  had  been  his  mother's  friend  and 

who  has  estates  in  the  neighbourhood.  It  is  pastor.— 4th  Edition. 

z  2 
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had  a  most  extraor  irdent 

B,  and    oxcoe«i  -gustea  him    with    the 

Denbighshire,  to  pass  his  life  in  a  (anal! 
il   town  as  a  mercer.      On  the  first  Sunday  in 
term  he  saw  the  Judges  and  the  Serjeants  come  in  grand 
procession  to  St.  Paul's  Cathedral,  and  afterwards  go  to  dine 
with  tii"  Lord  Mayor, — appearing  lit:  this  great 

power  and  8]>1  heard  that 

some  of  them  had  been  poor  boys   lik.-   him-  It",   \\  ho  had 
poshed  themselves  on  with<  >ut  f 

he  was  not  so  presumptuous  as  to  hope,  like  anotii*  r  \\ }. 
ton,  to  rise  to  be  1.  e  was  resolved  that 

be  Lord  Chief  Justice  or  Lord  Chancellor. 

it  was  that  he  acquired  whatever  * 

possessed.     The  Master  •  thU  time,  was 

Samuel  Cromleholme,  or  Cmmlum,  who,  for  his  skill  i 
guages,  obtained  the  name  Xurroc,  and  un-l.-r  him 

Jeffreys  applied  with  considerable  diligence  to  Greek  and 
Latin,  though  occasionally  !!•••_:_:•  ness  and  insolence. 

He  at  last  ventured  to  disclose  his  scheme  of  becoming  a  great 
lawyer  to  his  •  i-l.-ntlv  opposed  it,  as  wild  and 

roman  .     ami  who  inwardly  dreaded 

from  inv.  t  and  distress,   it  might  1< 

1  catastmi  wrote  back  to  his  son 

family  to  give  him  a  1 

•  till  In-  | 
have  a  chance 

connc-  and  the  hopelessness  - 

into  a  contest  in  an  overstocked  profession  with  so  man; 
had  the  advantage  of  superior  eel'  wealth,  and  patron- 

age.     Although  the  as]  v—  ,1    himself   unron\ 

by  these  arguments,  ana  still  trie-1 
imoceM  at  the  bar,- 

.•r  Flint,   if  it    li.. 

been  for  his  maternal  grandmother,  who  was  pleased  to  HOC  the 
hi 1  ..f  th-  Irrlin-U  hr.  ;ik  out,  an-1  «h...  h.ivn,U'  :i  .small  join- 

r  means:  •  this 

•h  if  hrs) 

one  of  our  great  schools  •  \vh*i< 

• 

reluctantlv  consent'  it  his  s-  noon 

m  sober  senses,  and  th..  I  be  aban- 
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doned  with  the  general  concurrence  of  the  family.  Meanwhile 
young  George  was  transferred  to  Westminster  School,  then 
under  the  rule  of  the  celebrated  Busby. 

There  is  reason  to  fear  that  the  zeal  for  improvement  which 
he  had  exhibited  at  St.  Paul's  soon  left  him,  and  that  AD 
he  here  began  to  acquire  those  habits  of  intemperance 
which  afterwards  proved  so  fatal  to  him.  His  father  hearing 
of  these  had  all  his  fears  revived,  and  when  the  boy  was  at 
Acton  during  the  holydays,  again  tried  in  vain  to  induce  him 
to  become  a  tradesman.  But  finding  all  dissuasions  unavail- 
ing, the  old  gentleman  withdrew  his  opposition,  giving  him  a 
gentle  pat  on  the  back,  accompanied  by  these  words, — "  Ah, 
George,  George,  I  fear  thou  wilt  die  with  thy  shoes  and 
stockings  on ! " 

Yet  the  wayward  youth  while  at  Westminster  had  fits  of  ap- 
plication, and  carried  away  from  thence  a  sufficient  stock  of 
learning  to  prevent  him  from  appearing  in  after-life  grossly 
deficient  when  any  question  of  grammar  arose.  He  was  fond 
of  reminding  the  world  of  the  great  master  under  whom  he 
had  studied.  On  the  trial  before  him  as  Chief  Justice,  in  the 
year  1684,  of  Eosewell,  the  dissenting  minister,  for  high  treason 
in  a  sermon  delivered  from  the  pulpit,  an  objection  was  taken 
to  the  sufficiency  of  the  indictment,  in  which  it  was  alleged 
that  the  defendant  had  said,  "  We  have  had  two  wicked  kings 
together,  who  have  permitted  Popery  to  enter  in  under  their 
noses,  whom  we  can  resemble  to  no  other  person  but  to  most 
wicked  Jeroboam  ;  and  if  they  would  stand  to  their  principles, 
he  did  not  fear  but  they  would  overcome  their  enemies,  as  in 
former  times  with  rams'  horns,  broken  platters,  and  a  stone  in 
a  sling."  The  counsel  insisting  that  it  was  not  sufficiently 
averred  who  were  thus  to  overturn  the  government  by  physical 
force,  the  Chief  Justice,  who,  on  account  of  a  suggestion  from 
the  government,  wished  in  this  case  to  procure  an  A.D.  isei— 
acquittal,  favoured  the  objection,  and  said,  "  I  think  1663- 
it  must  be  taken  to  be  an  entire  speech,  and  you  lay  it  in  the 
indictment  to  be  so,  and  then  the  relative  must  go  to  the  last 
antecedent,  or  else  Dr.  Busby  (that  so  long  ruled  in  West- 
minster School)  taught  me  quite  wrong,  and  who  had  tried 
most  of  the  grammars  extant,  and  used  to  lay  down,  as  a 
positive  rule  of  grammar,  that  the  relative  must  refer  to  the  last 
antecedent"  * 

*  10  St.  Tr.  299.— The  bitter  spite  always     explained  by  this  trial.    As  junior  counsel 
shown  against  Jeffreys  by  Roger  North  is     for  the  Crown  he  had  drawn  the  indictment, 
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(X>nfidence  in  his  own  powers  was  so  great,  thu- 
uing  to  ordinary  rules,  he  expected  t 
.     Being  now  in  the  neighbourhood  of 
1.  his  aml'itioii  to  be  a  great  lawyer  was  inflamed  by »  • 

ts,  when  an  in  ialwasg 

iH-.-n   inii.-h  >• 

the  Earl  -  an  j.i.^M- 

mcery.      In  1  nave 

lioj»ed  to  succeed  him.  1  mt  ..igi- 

relate  that,  while  a  b<  i  dream, 

r.-.id  hi*  :  nl.l 

be  the  < 

self  by  study  and  in- 1  tint  h. 

second  man  in  tl.  Da,  l»ut,  in  o.nrlu.-ion.  .should  tall  ; 

disgrace  and  misery." 

11.   \vas  now  sixteen,  an  age  afV  it  was  no- 

remain  at  school  in  tin  ^.  days.     A  us  called 

1  as  George  still  sanguinely  adhered 
it  was  s* 

reach,  he  should  im  mediately  be  entered  at 
that,  to  Bii]>]>  >rt  him  there,  his  grandmother  should  allow  1. 
a  year,  and  tl. 

i        .id  \vhi<  b  '-o  been 

H>ur,  an<i 

In'l  Inn.  I  avail. -d  m\>- 
\va>  th.-  whol.»   n  \ 
calculate  nj-.n  till  it  should  !•«-  augmented  by  the  distni 

Iwlieved  in  his  dn-am.  and.  on  t)  f  May, 

.•  was  admitted  a  moml- 
Temple.'  nmall  and  gloomy  chamber,  in  ^ 

Idness  of  eloquence,  but  an  excellent  head  f 

touted  It^rfMttetotf.    rare*  •«.•    Tb»  Covt  took  tim  to  nm- 
of  U»  eptetei  «f  th>  B^cfc.    Mr.    rtdtf,  Md  tk«  prtmr  WM  pwtaMd. 

.  if*n        f  Tboa«!)  M  null.  It  WM  oot  mocb  !«• 
tb«lb*t  of  LorJKwptrOallfoni,  UM  m 
offtp^r.  «Pifa,  p.t»4. 
tab  I  mart  adnow-        •  "  JtfMn 

l*lH.4rtrmibrrfbo»tah,«ndllm>ih*CJ  thM    Aetoa  te  OoBtuta  DtnMfh  frotroMi  ad 

,*e."  M«y 


•Mr.  Xortb,  ttw  »rfMM«t    Mtaw •! la  hMW SoekUUm,  te."  M«y  if. 
IOTM  bxh  w«jr»  opon  lUt    It  b  r>  loot  •     t«S.    Mmitrtm  Aw  .  /nncr  TV-»|rf«,  folio 
M  truly   t   tMT« 
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With  steadiness  of  application  he  would  have  greatly  excelled 
Lord  Keeper  Guilford,  and  in  the  mastery  of  this  science 
would  have  rivalled  Lord  Hale  and  Lord  Nottingham.  But  he 
could  not  long  resist  the  temptations  of  bad  company.  Having 
laid  in  a  very  slender  stock  for  a  Counsel  or  a  J  udge,  he  for- 
sook Littleton  and  Plowden,a  "moots  and  readings,"  for  the 
tavern,  where  was  his  chief  delight.  He  seems  to  have  escaped 
the  ruinous  and  irreclaimable  vice  of  gaming,  but  to  have  fallen 
into  all  others  to  which  reckless  Templars  were  prone.  Never- 
theless, he  had  ever  a  keen  eye  to  his  own  interest ;  and  in 
these  scenes  of  dissipation  he  assiduously  cultivated  the 
acquaintance  of  young  attorneys  and  their  clerks,  who  might  af- 
terwards be  useful  to  him.  He  could  not,  like  Mr.  Surrebutter 
in  the  Pleader's  Guide,  give  them  rich  treats  at  his  cham- 
bers,1" but,  when  they  met  over  a  bowl  of  punch  at  the  Devil 
tavern,  or  some  worse  place,  he  charmed  them  with  songs  and 
jokes,  and  took  care  to  bring  out  before  them,  opportunely,  any 
scrap  of  law  which  he  had  picked  up,  to  impress  them  with  the 
notion  that,  when  he  put  on  his  gown  and  applied  to  business, 
he  should  be  able  to  win  all  the  causes  in  which  he  might  be 
retained.  He  was  exceedingly  popular,  and  he  had  many  in- 
vitations to  dinner ;  which,  to  make  his  way  in  the  world,  he 
thought  it  better  to  accept,  than  to  waste  his  time  over  the 
midnight  oil,  in  acquiring  knowledge  which  it  might  never  be 
known  that  he  possessed. 

After  the  first  fervour  of  loyalty  which  burst  out  at  the 
Eestoration  had  passed  away,  a  malecontent  party 
was  formed,  which  gradually  gained  strength.     In 
this  most  of  the  aspiring  young  lawyers,  not  actually  em- 
ployed by  the  government,  were  ranged, — finding  it  politic 
to  begin  in  "the  sedition  line,'"5  that  their  value  might  be 

B  "  He  scorned  Littleton  and  Plowden  too ;  By  love  of  food  and  contest  led, 

With  mouldy  authors  he'd  have  nought  Would  haunt  the  spot  where  once  they  fed." 

to  do."  PI.  Guide,  part  i.  lect.  vii. 

Jeffreys'  EUgy  on  Old  Parr.  c  Thig  expression  is  said  to  have  been  in- 

b  This  great  Nisi  Prius  leader,  in  narrating  vented  by  that  famous  Stenographer,  cele- 

his  rise,  thus  describes  his  guests :—  brated  in  the  "  Pleader's  Guide"  :— 

"  To  wit,  old  Buzzard,  Hawk,  and  Crow,  "  Sit  behind  some  fat  attorney, 

Item,  Tom  Thornback,  Shark,  and  Co..  And  make  a  fnend  of  Mr-  Gurney ;  " 

Attorneys  all  as  keen  and  staunch  —the  father  of  that  very  worthy  man,  tiio 

As  e'er  devour'd  a  client's  haunch.  late  Mr.  Baron  Gurney.    The  old  gentleman 

RS/£  ™L^^V ;  £?  •**  *»\\  ^1792,  when  Stato 

For  well  I  knew  that  hopeful  fry  Trials  were  *>  nfe-  how  hls  *>n  John  was 

My  rising  merits  would  descry ;  getting  on  at  the  bar,  replied,  "  Remarkably 

The  same  litigious  course  pursue,  well ;  he  has  taken  to  the  sedition  line,  and  I 

And  when  to  tish  of  prey  they  grew,  hope  he  will  make  his  fortune  in  it." 


L01 

i  v.l  l>y   T  ,   and  a  l>.  I  Jit   U- 

i  stances,  Jeffrey*    associated  himself 

.  nees  any  toasts  to  "  the  goo*  i 
mortal  memory  of  old 

.  et  been  established,  or  he  probably  «  have  scru- 

pled to  belong  to  it,  and  to  have  drunk  %\ 
tttanding  toast-  in.in  in  the  mask," 

8  nun  that  would 

was  often  put  to  great  .-  •  the  embarrassed 

of  his  finances,  the  10/.    1  i    M  cUo  ;  i  year 

being  expended  in  a  single  >  ;md  his  _ 

.••r's  40/.  being  insutVu-ii-nt   t--  pay  his  tavern  1 
he  display  i    address  in  obtaining  prolonged  and   in- 

creased credit  >  trad  earn  <  n.     li--  borrowed  adi 

and  it  is  said  that  such  an  impression  was  made  by  his  open- 
ing talents,  that  several  wealthy  men  <>n    the  ]• 
v  made  him  presents  in  th<    ! 

important  services  they  were  speedily  to   rec 
ort. 

I  very  much  to  be  regretted  that  we  ha\  >m  a 

Hoger  North  more  minute  >n  with  re«pect  t. 

manner  in  \\-hi,  -h  his  rharacter  was  formed,  and  his  abilities 
were  cultivated.    He  seems  to  have  been  a  most  proo- 

g   in.-ui.     While  still   in  his   twmtirth  year,  he  was  not 
;i  a  rly  acquainted  with  the  town,  and  coi 

world.  «-x«  t    expects  :4reat 

eminence,  but  he  was  already  received  amor 
statesmen  as  a  member  of  an  important  party  in  the  state. 
consulted  as  to  their  movements,  and  regarded  as  their  future 
leader. 

are  now  actually  to  see  1  he  stage  of  j 

life.  It  has  been  constantly  asserted,  that  he  made  hi 
trance  most  irregularly  into  the  profession  of  the  lav 
rtory  was  propagated  soon  after  1  .  and  has  be» 

peated  ever  mnce,  that  he  was  never  called  to  the  bar. 

s,  —  who  are  all  8uppo«ed  to  have  been 
killed 

h.-  li.ld.- 
on  a  bombaxeen  gown,  walked  into  Court  as  a  barrister,  was 


oo  tertnc  too  ao  tropltea  to  U»i>  rale,  and 
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intrusted  with  briefs  by  the  attorneys,  won  verdicts,  and  con- 
tinued to  practise  with  applause  ever  after.  But  it  bears  such 
improbabilities  on  the  face  of  it,  that  hardly  any  evidence 
could  support  it.  The  plague  of  1666  did  not  rage  any  where 
out  of  London  so  as  to  interfere  with  the  common  affairs  of 
life.  It  must  have  been  fatal,  indeed,  before  it  would  induce 
the  members  of  the  circuit  established  in  business,  or  candi- 
dates for  it,  to  give  up  their  profits  and  their  position  to  ad- 
venturous rivals.6  In  such  a  state  of  things  neither  judge, 
nor  jury,  nor  witnesses,  nor  attorneys,  nor  parties,  would  have 
attended.  If  there  had  been  any  presumptuous  stripling  so 
absurd  as  to  make  the  supposed  attempt,  he  could  not  have 
inspired  confidence  into  any  one.  We  must  farther  bear  in 
mind  that  the  regulations,  by  which  no  person  was  allowed  to 
practise  as  a  barrister  without  being  called  to  the  bar  by  one 
of  the  four  Inns  of  Court,  were  then  quite  as  strict  and  as 
rigidly  enforced  as  they  now  are.  If  by  any  unaccountable 
accident  the  sham  barrister  had  been  permitted  to  plead  a 
cause  in  the  country,  he  would  have  been  silenced  on  his  re- 
turn to  London,  and  if  contumacious,  he  would  have  been 
disgracefully  expelled  from  the  Society  whose  discipline  he 
had  defied.  The  story  rests  on  vague  rumour,  not  corrobo- 
rated by  any  name,  circumstance,  or  authority.  But  at  once 
to  demolish  it,  I  find  upon  a  reference  to  the  books  of  the 
Inner  Temple,  which  I  have  been  kindly  permitted  to  ex- 
amine, that  the  same  George  Jeffreys  admitted  on  the  19th  of 
March,  1663, — after  keeping  all  his  terms,  and  doing  all  his 
exercises,  was  regularly  called  to  the  bar  on  the  22nd  day  of 
November,  1668, — having  been  on  the  books  of  the  Society 
five  years  and  six  months, — and  the  requisite  period  of  pro- 
bation having  been  previously,  by  a  general  regulation,  re- 
duced from  seven  to  the  present  period  of  five  years.  I 
cannot  offer  direct  proof  that  he  did  not  practise  as  a  barrister 
in  Westminster  Hall  in  the  intermediate  time ;  but  A  p  I66g 
when  I  show  the  exact  date  of  his  actual  call,  surely 
the  inevitable  inference  is,  that  till  then  he  continued  in  statu 
vupillari  as  a  student  of  law. 

c  At  the  Gloucester  summer  assizes,  1832,  number,  only  one  man  fled  the  field.    There 

the  Asiatic  cholera  was  raging  in  that  city ;  were  many  deaths  daily  in  Leather  Bottle 

tar  barrels  were  burnt  all  day  in  the  streets,  Lane,  close  by  my  lodgings,  but  I  thought 

— no  one  entered  the  county  hall  except  on  that  I,  the  leader  of  the  circuit,  was  bound 

some  sort  of  compulsion,  and  every  one  who  to  remain  at  my  post,  and  to  give  a  chance 

entered  held  in  his  hand  some  charm  against  to  my  juniors, 
the  infection     Yet  o''  a  bar  above  fifty  in 


LO! 

Although  he  does  not  appear  ever  to  hare  been  chosen 
44  Reader" or "Treasuiv:  a  the  year 

on  being  elected  Record-  he  wait  made  a 

:ind  h«  continued  to  be  so  till  he  took  ueoes- 

Haril  >r  Serjeant-   Inn. 

Dui  -arly  career,  he  was  involved   in   d 

AD    16«'        ^ 

ressed  by  creditors,  and  at  a  IOKS 
.y  that  was  passing  over  him.  In-  ha-i 
himself  with  the  expenses  of  a  family.     I; 
a  spe<  which,  i?  mce,  wa> 

Being  a  handsome  \  ;ind  capable  < 

self  acceptable  to  modest  women,— notwithstanding  the  bad 
company  which  he  kept,  he  resolved  to  repai 
by  marrying  an  heiress  ;  and  he  fixed  upon  the  da< 
country   gentlem  m  <>f  large  possessions,  who,  on  acc<" 
his  agreeabl.    .[ualiti.-^.  had   invit.-d  him   • 
daughter.    >till     v.  _.    \\.is   cauti«.u.sly   giiardeil. 

almost  always  confined  ber;   hut   .1*  ;: 

trived  to  make  a  conlidHiit  and  ;  a  poor  n 

vim  was  the  daughter  of  a  count i\ 
her  as  a  companion.     'IliMu^h  this  agency  he  had  esta 
blished  a  correspon 
her  affections,  so  that  on  his  l.i>t  visit   «.!„.  had  agn 

's  consent  <-.,nld  not  be  obtain,  d.  to  elope  with    him. 
was  his  d  T,  soon  at 

mal  chamber  in  the  Inner  Tem]>lr.  \\hi<  h  In.-  had  hoped  soon 
to  exchange  for  a  sumptuous  i  •  <>ccive  a 

informing  him    "that    hi*  mrrespondenoe 
with  the  heiress  had  been  diMCovered  by  the  " 

•  'Hisin.   h.-   h' 
.st.intlv    turiM'd    h«-i>».lf  . 

i  ••  was 

ri-tuni  to  h  iiat  had  li 

ocoanon  may  be  • 
i;htett  pamage  in  his  hist<.rv.     II.  w< 

•i    tlx- 
lOfl   <-f  mini- 

li  handkomer  than 


t  •  Jan.  M.  K7H.    At  tbto  parlUm 

l    of  ibb  v- 
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character  and  circumstances  of  his  proposed  son-in-law, — out 
of  regard  to  his  daughter's  reputation,  sanctioned  their,  union, 
and  to  the  surprise  of  all  parties  gave  her  a  fortune  of  300/. 
Accordingly,  "  on  the  23rd  of  May,  1667,  at  Allhallows 
Church,  Barking,  George  Jeffreys  of  the  Inner  Temple,  Esq., 
was  married  to  Sarah,  the  daughter  of  the  Reverend  Thomas 
Neesham,  A.M."  g 

She  made  an  excellent  wife,  and  I  do  not  find  any  c^nplaint 
of  his  having  used  her  ill — till  near  the  time  of  her  death,  a 
few  years  after,  when  he  had  cast  his  affections  upon  the 
lady  who  became  the  second  Mrs.  Jeffreys.  Meanwhile  he 
left  her  at  her  father's,  occasionally  visiting  her;  and  he 
continued  to  carry  on  his  former  pursuits,  and  to  strengthen 
his  connections  in  London,  with  a  view  to  his  success  at 
the  bar,  on  which  he  resolutely  calculated  with  unabated 
confidence. 

He  was  not  disappointed.  Never  had  a  young  lawyer  risen 
so  rapidly  into  practice.  But  he  cut  out  a  new  line  A.D.  lees— 
for  himself.  Instead  of  attending  in  Westminster  167°- 
Hall  to  take  notes  in  law  French  of  the  long-winded  argu- 
ments of  Serjeants  and  eminent  counsel,  where  he  would  have 
had  little  chance  of  employment  in  actions  real,  and  trials, 
at  bar,  as  he  was  utterly  unacquainted  with  "  Fitzherbert's 
Natura  Brevium,"  or  "  the  Doctrina  placitandi,"  h — he  did  not 
go  near  any  of  the  superior  Courts  for  some  years,  but  confined 
himself  to  the  Old  Bailey,  the  London  Sessions,  and  Hicks's 
Hall.  There  he  was  soon  "  the  cock  of  the  walk." 

But  at  his  outset  there  was  no  art,  however  low,  to  which 
he  would  not  resort  with  a  view  to  "  get  on."  **  He  used  to 
sit  in  coffee-houses,  and  order  his  clerk  to  come  and  tell  him 
that  company  attended  him  at  his  chamber.  At  which  he  would 
huff  and  say, — Let  them  stay  a  little  ;  I  will  come  presently  ; — and 
thus  made  a  show  of  business." ' 

Some  of  his  pot  companions  were  now  of  great  use  to  him 
in  bringing  him  briefs,  and  recommending  him  to  business. 
All  this  pushing  would  have  been  of  little  avail  if  he  had  not 

8  Parish  Reg.  of  Allhallows,  Barking.  describes  his  own  demeanour:— 

h  Considering   his  recorded   habits   as   a  «  At  once  with  serious  look  profound, 
student,  it  is  possible  he  might  have  made         Mine  eyes  communing  with  the  ground, 
the  same  use  of  this  treatise  to  acquire  the         I  seem'd  like  one  estrang'd  to  sleep, 
reputation  of  learning  among  the  attorneys        'And  fix'd  in  cogitation  deep  ; ' 
.  tb.  ce^ed  M,  hnrt.0..  who  on        £««££££  SSSS?" 
their  approach,  having  conveyed  into  the 
coal-hole  what  interested  him  more,  thus        '  North's  Life  of  Guilford,  ii.  96.  , 
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Pushed  by  him,  or  rising  rapidly  by  his  own  buoyancy, 
George,  our  hero,  before  he  had  been  two  years  and  AD 
a  half  at  the  bar,  and  while  only  twenty-three  years 
of  age,  was  elected  Common  Serjeant  of  the  city  of  London, — 
an  office  which  has  raised  a  Denman  as  well  as  a  Jeffreys  to  be 
Chief  Justice  of  England.     This  first  step  of  his  elevation  he 
obtained  on  the  17th  of  March,  1671,  on  a  vacancy  occasioned 
by  the  resignation  of  Sir  Kichard  Browne. 

But  his  ambition  was  only  inflamed  by  this  promotion, 
which  disqualified  him  for  a  considerable  part  of  his  bar  prac- 
tice, and  he  resolved  entirely  to  change  the  field  of  his  ope- 
rations,— making  a  dash  at  Westminster  Hall.  He  knew  well 
that  he  could  not  be  employed  to  draw  declarations  and  pleas, 
or  to  argue  demurrers  or  special  verdicts ;  but  he  hoped  his 
talent  for  examining  witnesses  and  for  speaking  might  avail 
him.  At  any  rate,  this  was  the  only  road  to  high  distinction 
in  his  profession,  and  he  spurned  the  idea  of  spending  his  life 
in  trying  petty  larcenies,  and  dining  with  the  City  companies. 

Hard  drinking  was  again  his  grand  resource.  He  could  now 
afford  to  invite  the  great  City  attorneys  to  his  house  A.D.  mo— 
as  well  as  carouse  with  them  at  taverns,  and  they  1676- 
were  pleased  with  the  attentions  of  a  rising  barrister  as  well 
as  charmed  with  the  pleasantry  of  the  most  jovial  of  com- 
panions. He  likewise  began  to  cultivate  fashionable  society, 
and  to  consider  how  he  might  contrive  to  get  an  intro- 
duction at  Court.  "  He  put  himself  into  all  companies, — for 
which  he  was  qualified,  by  using  himself  to  drink  hard." — 
Now  was  the  time  when  men  got  forward  in  life  by  showing 
their  hatred  of  puritanism,  their  devotion  to  Church  and  King, 
and  an  affectation  of  vice,  even  if  actually  free  from  it. 

Yet  such  was  the  versatility  of  Jeffreys,  that  for  the  nonce 
he  could  appear  sanctimonious  and  even  puritanical.  Thus 
he  deceived  the  religious,  the  moral,  the  immaculate  Sir 
Matthew  Hale,  then  Chief  Justice  of  the  King's  Bench.  Eoger 
North  in  drawing  the  character  of  this  extraordinary  man 
says,  "  Although  he  was  very  grave  in  his  own  person,  he  loved 
the  most  bizarr  and  irregular  wits  in  the  practice  of  the  law 
before  him  most  extravagantly.  So  Sir  George  Jeffreys  gained 
as  great  an  ascendant  in  practice  over  him  as  ever  counsel  had 
over  a  judge.'* 

As  a  King's  Bench  practitioner,  Jeffreys  was  first  employed 
at  Nisi  Prius  in  actions  for  assaults  and  defamation  ;  but  before 
long  the  City  attorneys  gave  him  briefs  in  commercial  causes 
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was  mere  spying  turn  to  acquaintance,  if  not  friendship,  such 
as  is  apt  to  grow  up  between  immense  drinkers,  and  from 
thence  might  spring  recommendations  of  him  to  the  King,  as 
the  most  useful  man  that  could  be  found  to  serve  his  Majesty 
in  London."  ° 

Thus  while  Mr.  Common  Serjeant  was  caballing  in  the  City 
with  Lord  Shaftesbury,  who  had  established  himself  sept  u, 
in  Aldersgate  Street,  and  talked  of  becoming  Lord  1677- 
Mayor,  he  had  secretly  got  a  footing  at  Court,  and  by  assu- 
rances of  future  services  disposed  the  government  to  assist  him 
in  all  his  jobs.  His  opposition  friends  were  a  little  startled  by 
hearing  that  he  had  been  made  Solicitor  to  the  Duke  of  York ; 
but  he  assured  them  that  this  was  merely  a  professional  em- 
ployment, unconnected  with  politics,  which,  according  to 
professional  etiquette,  he  could  not  decline  ;  and  when  he  was 
knighted  as  a  mark  of  royal  favour,  with  which  he  was  silly 
enough  to  be  much  tickled,  he  said  that  he  was  obliged  reluct- 
antly to  submit  to  the  degradation  as  a  consequence  of  his 
employment. 

By  some  mischance,  which  is  not  explained,  he  missed  the 
office  of  Recorder  on  the  vacancy  occasioned  by  the 
resignation  of  Sir  John  Howel,  who  so  outraged  pub- 
lic decency  on  the  trial  of  Penn  and  Mead ; p  but  Sir  William 
Dolbein,  the  successful  candidate,  being  made  a  Judge  on  the 
22nd  of  October,  1678,  Jeffreys  was  then  elected  his  successor. 
Upon  this  occasion  there  were  three  other  candidates, — Mr. 
Richardson,  a  Judge  of  the  Sheriff 's  Court ;  Mr.  Turner,  a 
bencher  of  Gray's  Inn ;  and  Mr.  Robert  Belwood,  a  banister 
of  the  Middle  Temple :  but  he  was  so  warmly  supported  by 
both  parties  in  politics,  that  they  all  withdrew  before  the  day 
of  nomination,  and  he  is  said  in  the  City  Records  to  have  been 
"freely  and  unanimously  elected." 

0  Roger  North's  Life  of  Guilford,  ii.  98.  P  6  St.  Tr.  961. 
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of  a  small,  declining,  and  despairing  party,  he  had  the  City  and 
the  nation  at  his  beck,  and  with  a  majority  in  both  Houses  of 
Parliament,  there  seemed  every  probability  that  he  would  soon 
force  himself  upon  the  King,  and  have  at  his  disposal  all  the 
patronage  of  the  government.  Jeffreys  was  for  some  time 
much  disconcerted,  and  thought  that  once  in  his  life  he  had 
made  a  false  move.  He  was  utterly  at  a  loss  how  to  conduct 
himself;  and  his  craft  never  was  put  to  so  severe  a  trial.  It 
is  even  said,  that  he  had  the  meanness  to  try  to  reconcile  him- 
self to  his  old  friends.  But  I  do  not  believe  that  he  seriously 
made  or  contemplated  such  an  attempt,  as  it  would  have  been 
foolish ;  for  he  had,  in  the  insolence  of  his  triumph,  left  him- 
self no  retreat,  and  he  had  not  only  deserted  but  vituperated 
and  insulted  the  leaders  of  the  opposition. 

I  have  little  doubt,  therefore,  that  he  soon  recovered  his 
courage,  and  with  his  usual  intuition  saw  the  right  course  to 
be  pursued  ;  for,  like  the  man  whose  notice  he  once  humbly 
courted,  but  to  whom  he  was  now  opposed,  he  showed  him- 
self— 

"  A  daring  pilot  in  extremity, 
Pleas'd  with  the  danger  when  the  waves  ran  high." 

Being  called  into  council,  he  recommended  that  the  govern- 
ment should  profess  to  credit  the  plot,  and  should  outvie  the 
other  side  in  zeal  for  the  Protestant  religion, — but  should  con- 
trive to  make  Shaftesbury  answerable  for  the  reality  of  the 
conspiracy,  so  that,  if  hereafter  it  should  blow  up,  or  the  people 
should  get  tired  of  it,  all  that  was  done  to  punish  the  supposed 
authors  of  it  might  be  laid  to  his  account. 

I  cannot  understand  why  he  was  not  now  brought  into  par- 
liament, where  his  services  were  much  wanted,  and  where  one 
would  have  expected  from  his  bold,  ready,  and  sarcastic  style 
of  speaking,  his  success  was  certain.  On  the  Exclusion  Bill 
it  might  have  been  thought  that  his  patron,  the  Duke  of  York, 
would  have  mainly  relied  upon  him  ;  and  when  Danby  was  to 
be  impeached,  that  minister  might  well  have  availed  himself 
of  such  a  powerful  advocate.  Mr.  Eecorder  had  no  longer  a 
chance  to  be  returned  for  the  city  of  London,  but  most  of  the 
Cornish  boroughs  were  then  in  the  power  of  the  government, 
and  if  there  had  been  a  difficulty  in  finding  a  seat  for  him 
near  the  conclusion  of  the  parliament  which  had  sat  seventeen 
years,  he  might  easily  have  been  introduced  in  the  two  "West- 
minster parliaments,  and  the  Oxford  parliament  which  followed. 

VOL.  iv.  2  A 
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the  Chief  Justice  said  to  the  jury,  "  You  have  done  like  honest 
men, "  Jeffreys  exclaimed,  in  a  stage  whisper,  "  They  have 
done  like  honest  men."  As  mouthpiece  of  the  Lord  Mayor, 
the  head  of  the  Commission, — after  conviction  he  had  the 
pleasing  duty  of  passing  sentence  of  death  by  the  protracted 
tortures  which  the  law  of  treason  prescribed.  He  said  to 
Ireland,  Grove,  and  Pickering,  the  Jesuits,  "  Thus  I  speak  to 
you,  gentlemen,  not  vauntingly ;  'tis  against  my  nature  to 
insult  upon  persons  in  your  sad  condition  :  God  forgive  you  for 
what  you  have  done ;  and  I  do  heartily  beg  it,  though  you 
don't  desire  I  should  :  for,  poor  men !  you  may  believe  that 
your  interest  in  the  world  to  come  is  secured  to  you  by  your 
masses,  but  do  well  consider  that  vast  eternity  you  must, 
ere  long,  enter  into,  and  that  great  tribunal  you  must  appear 
before,  where  masses  will  not  signify  so  many  groats  to  you ; 
no,  not  one  farthing.  And  I  must  say  it,  for  the  sake  of  those 
silly  people  whom  you  have  imposed  upon  with  such  fal- 
lacies, that  the  masses  can  no  more  save  you  from  future 
damnation  than  they  do  from  a  present  condemnation.  The 
sentence  of  the  law  is,"  &c. ;  and  then  came  from  his  delighted 
lips  the  hurdle,  the  hanging,  the  cutting  down  alive,  and  other 
particulars  too  shocking  to  be  repeated.11 

He  had  a  still  greater  treat  in  passing  the  like  sentence  on 
Eichard  Langhorn,  an  eminent  Catholic  barrister,  with  whom 
he  had  been  familiarly  acquainted.  He  first  addressed  gene- 
rally the  whole  batch  of  the  prisoners  convicted, — whom  he 
thus  continues  to  upbraid  for  trying  to  root  out  "  the  best  of 
religions  :"  "I  call  it  the  best  of  religions,  even  for  your 
sakes ;  for  had  it  not  been  for  the  sake  of  our  religion,  that 
teaches  us  not  to  make  such  requitals  as  yours  seems  to  teach 
you,  you  had  not  had  this  fair,  formal  trial,  but  murder 
would  have  been  returned  to  you  for  the  murder  you  in- 
tended to  commit  both  upon  the  King  and  most  of  his 

office,  but  was  allowed  to  die  in  peace.  A        And  why  the  butcherly  son  (forsooth !) 
few  stanzas  of  a  ballad  then  published  upon        Should  now  be  Judge  and  Jury  both, 

him,  will  show  how  he  was  regarded  by  his  Cannot  be  understood,  sirs, 

lontemporaries :—  «  The  good  old  mau  with  j^fe  and  knocks 

"  A  Butcher's  son 's  Judge  capital,  Made  harmless  sheep  and  stubborn  ox 

Poor  Protestants  to  enthral,  Stoop  to  him  in  his  fury  ; 

And  England  to  enslave,  sirs ;  But  the  brib'd  son,  like  greasy  oaph, 

Tx>se  both  our  laws  add  lives  we  must,  Kneels  down  and  worships  golden  calf, 

When  to  do  justice  we  intrust  And  massacres  the  jury." 

So  known  an  errant  knave,  sirs.  Justice  in  Masquerade. 

*  His  father  once  exempted  was  •  7  St.  Tr.  138. 
Ont  of  all  juries ;  why,  because 
lie  was  a  man  of  blood,  sirs ; 

2  A  2 
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people.     What  a  strange  sort  of  religion  is  that  whose  doc- 
seems  to  allow  them  to  be  the  greatest  saints  in  ai 
;  who  have  been  the  most  imj 

he  blackest  of  crimes  were  the  best  means 
get  a  man  to  be  canonised  a  saint  hen- 
he  comes  to  his  brother-lav.  I' here  is  one  ^ 
man  that  stands  at  the  bar  wh..m  I  am  vn-y  vary  to  see, 

tit.  in  tin  >n,  because  of  some  ac<v 

anco  I  have  had  with  him  To  see  that  a  man 

who  hath  understand  in/  in   tin-  1  who  h;i 

at  so  great  an  •  profession  as  • 

hath  done,  should  not  remember  tha  :  gainst 

against  the  rules 

profession,  to  attc-i  "jury  against  the  person  < 

king !     He  knows  it  is  against  ail  the  rules  of  law  to  • 
vour  to  introduce  a  foreign  power  into  t: 
you  have  sinned  both  again  <»nscience  and 

certain  knowledge."    Last  of  all  he  offer  nd  the  as- 

sistance <>! 

the  stattr 

nistration  of  a  s  made   illegal.    1 

thoujj !  m  some  '  *  pious  ad  \ 

carried  the  sympat 

i.l  .-..Tirlndrd  with  the  M  qnarti-ring,"  he  was  greeted 

.  l,y  ih.-  ]>..w.  rful  assistance  of  the  Recorder 
government  obtain  popn1 
people  at  last  1 1  md  Shaftesbury  was 

oust*  a  few  m<>:  f  tho 

\\  ith 

l«rsons  as  he  may  think  fit  to  intxust 

- 

credit**  which  Sir  Walk*  Soolt  wd  to  toll    •(  dmw.  ctmcladH  by  M^inR.  "  and  rx  «r  I 

-   •      r    !,..  «h       .-.-,•.-.'•...,•.     ,        ,.,„,<.-:  v-i- 
an  old  ftrteotf  trted  bttav  hi  a   for       r  7  SL  Tr.  »•.•  • 
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The  Grand  Jury  having  several  times  returned  "  ignoramus  " 
to  an  indictment  against  one  Smith  for  a  libel,  in  respect  of  a 
very  innocent  publication,  though  they  were  sent  out  of  Court 
to  reconsider  the  finding,  he  at  last  exclaimed,  "  God  bless  me 
from  such  jurymen !  I  will  see  the  face  of  every  one  of  them, 
and  let  others  see  them  also."  He  accordingly  cleared  the 
bar,  and,  calling  the  jurymen  one  by  one,  put  the  question  to 
them,  and  made  each  of  them  repeat  the  word  "  ignoramus." 
He  then  went  on  another  tack,  and  addressing  the  defendant, 
said,  in  a  coaxing  tone,  "  Come,  Mr.  Smith,  there  are  two  per- 
sons besides  you  whom  this  jury  have  brought  in  ignoramus ; 
but  they  have  been  ingenuous  enough  to  confess,  and  I  cannot 
think  to  fine  them  little  enough:  they  shall  be  fined  two- 
pence for  their  ingenuity  in  confessing.  Well,  come,  Mr. 
Smith,  we  know  who  hath  formerly  owned  both  printing  and 
publishing  this  book."— Smith.  "  Sir,  my  ingenuity  hath  suffi- 
ciently experienced  the  reward  of  your  severity ;  and,  besides, 
I  know  no  law  commands  me  to  accuse  myself ;  neither  shall 
I ;  and  the  jury  have  done  like  true  Englishmen  and  worthy 
citizens,  and  blessed  be  God  for  such  a  jury."  Jeffreys  was 
furious,  but  could  only  vent  his  rage  by  committing  the  de- 
fendant till  he  gave  security  for  his  good  behaviour. 

Such  services  were  not  to  go  unrewarded.  It  was  the  wish 
of  the  government  to  put  the  renegade  Jeffreys  into  the 
office  of  Chief  Justice  of  Chester,  so  often  the  price  of  political 
apostacy  ;  but  Sir  Job  Charlton,  a  very  old  gentleman,  who 
now  held  it,  could  not  be  prevailed  upon  voluntarily  to  re- 
sign, for  he  had  a  considerable  estate  in  the  neighbourhood, 
and  was  loth  to  be  stripped  of  his  dignity.  Jeffreys,  supported 
by  the  Duke  of  York,  pressed  the  King  hard,  urging  that 
"a  Welshman  ought  not  to  judge  his  countrymen,"  and  a 
message  was  sent  to  Sir  Job  that  he  was  to  be  removed.  He 
laid  this  heavily  to  heart,  and  desired  only  that  he  might 
speak  to  the  King,  and  receive  his  pleasure  from  his  own 
mouth ;  but  was  told  that  it  was  a  thing  resolved  upon. 
Once,  however,  he  went  to  Whitehall,  and  placed  himself 
"  like  hermit  poor,"  where  the  King,  returning  from  feeding 
his  ducks  in  St.  James's  Park,  must  pass ;  but  his  Majesty 
was  now  so  much  ashamed  of  the  affair,  that,  when  he  spied 
Sir  Job,  he  turned  short  round  and  went  another  way.  The 
old  gentleman  was  imperfectly  consoled  with  the  place  ot 
Puisne  Judge  of  the  Common  Pleas,  which,  in  the  reign  oi 
lames  II.,  he  was  subsequently  allowed  to  exchange  for  his 


358  .  XCIX. 

*>d  Chester.    Meanwhile  he  was  succeeded  1> 
*  *  more  Welshman  than  who  was  at  the  same  time 

made  counsel  for  the  Crown,  at  t  was 

afterwards  the  new  (  ice  was  « 

degree  « 
whereby   lu-  had  {.n-c.-.i. •!,.-,-  in  \v,  >• 

•  •y  and  S  .1.      Th  M  hi> 

rings,  with  gr«  at,  inculcated 

.:nl   passive  obedi< 
Rex,  a  Kege  L 

was  conferred  u ;    n  him  the  herediUtr  y  of  a  Bit1 

He  still  retained  the  Record*  London,  and  had  - 

;  ractice  at  the  bar. 

have  not;  causes  in  which  he  was 

BligAged    a-    00un>.-l.      A    n.-w    tnin>l;iti,,n   ,,f  tin-    IValnn   had 
been  published  uiul.-r  tin-  t 

in  Coin 
protect  their  property  from  invasion.     Charles  was  present 

i  the  case  came  on  to  be  heard,  .m-1  thu>  \ 
dressed  by  the  learned  Recorder:— ••  11. 

• 

•  -sturo  tli. 
-ity's  do<ji 

iinesof 4<  Abssi!  1."  that  hkMaieatywmswJj 

pleased  with  any  allusion.  }  Ins  pdlai 

sent  occasion  !  his  is  a  b« 

to  dinguise  his  satisfaction.     Jeffreys  gi>t 

was  equally  successful   it 

ducted  in  the  King's  1  I  Hike  of  '  whom 

the  revenue  of  the  post-office  had  been  granted.  :m<l  w) 

|ir...sr.-Mt.-.l  a   |..-?>«'ii"f  f|,,.    H.,TH,.    ,,f    I»,H-kr.i   f--r   B>t.iMi-hiii^ 

Hi- 

e  continued  to  have  u  the  p«i 
i  oign  ;  and,  from  his  own  access 

The  great  prosperity  whir),  Jittrm  uowe^oyed  had  not 
.—by  ma.         •    -i   more  courteous  and  kind  to  « 
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When  not  under  the  sordid  dread  of  injuring  himself  by  of- 
fending superiors,  he  was  universally  insolent  and  overbearing. 
Being  made  Chief  Justice  of  Chester,  he  thought  that  all 
Puisne  Judges  were  beneath  him,  and  he  would  not  behave  tc 
them  with  decent  respect,  even  when  practising  before  them. 
At  the  Kingston  Assizes,  Baron  Weston  having  tried  to  check 
his  irregularities,  he  complained  that  he  was  not  treated  like 
a  counsellor,  being  curbed  in  the  management  of  his  brief. 
—  Weston,  B.  "  Sir  George,  since  the  King  has  thrust  his  fa- 
vours upon  you,  and  made  you  Chief  Justice  of  Chester,  you 
think  to  run  down  everybody  :  if  you  find  yourself  aggrieved, 
make  your  complaint :  here's  nobody  cares  for  you."  — 
Jeffreys.  "  I  have  not  been  used  to  make  complaints,  but 
rather  to  stop  those  that  are  made."  —  Weston,  B.  "  I  desire, 
Sir,  that  you  will  sit  down."  He  sat  down,  and  is  said  to 
have  wept  with  anger.  His  intemperate  habits  had  so  far 
shaken  his  nerves,  that  he  shed  tears  very  freely  on  any  strong 
emotion.0 


a  The  manner  in  which  Jeffreys  was  re- 
garded by  the  public  at  this  time  is  very 
strikingly  illustrated  by  an  anonymous  letter 
received  by  him,  which  had  fallen  into  the 
hands  of  Sir  Peter  King,  Recorder  of  London, 
afterwards  Lord  Chancellor,  and  is  now  pre- 
served among  the  papers  of  the  Earl  of  Love- 
lace. This  effusion  of  malignity,  like  the 
famous  letter  of  Mary  to  Elizabeth,  which 
cost  the  Scottish  queen  her  life,  professes  in 
a  candid  and  friendly  spirit  to  communicate 
the  ill-natured  things  said  of  the  party 
addressed : — 

"  May  it  please  your  Lordship,— You  were 
once  counsel  for  me  at  a  trial  where  you 
spake  so  brave  and  loud  that  we  carried  the 
cause,  and  I  have  loved  you  for  it  ever  since  ;* 
and  having  an  opportunity  now  to  show  it,  I 
send  you  the  following  account,  for  it  is  use- 
ful for  men  who  design  to  be  great,  to  know 
what  the  people  say  of  them.  The  other  day 
I  was  at  the  election  of  the  Sheriffs.f  where 
one  of  my  neighbours  commended  the  former 
part  of  your  speech  exceedingly,  and  said 
your  fellow  servant  Coleman's  declaration 
was  not  better  penned:  yet  he  could  not 
believe  that  the  D.  of  York's  solicitor  could 


be  very  hearty  in  the  Protestant  religion. 
But  he  thought  you  a  very  proper  man  for 
the  office  you  hold  in  the  City,  to  be  our 
mouth  and  lungs,  when  Sir  Richard  Clayton 
is  our  head,  because  now  those  parts  are  good 
in  their  kind.  '  But  I  wonder,'  continued  he, 
'  that  they  two  agree  no  better,  for  I  am  sure 
my  Lady  Jefferies  the  longest  day  she  has  to 
live  cannot  forget  the  kindness  Miss  Blud- 
worth  met  with  at  bis  house  one  night.'  J 
•  Aye,  but,'  says  another,  '  all  Lord  Mayors 
have  an  antipathy  against  him  ever  since  he 
betrayed  his  client  the  Lord  Mayor  of  York 
at  the  council  table.'  'What  you  call  a 
betraying,'  said  I,  « was  but  prevailing  with 
his  client  to  submit  to  the  council  board,  who 
are  in  the  wrong,  and  might  appear  to  have 
the  better  on't.  But  for  that  and  some  other 
like  services,  he  was  lately  made  Chief 
Justice  of  Chester,  and  soon  will  be  Attorney- 
General.'  'What  is  the  manner  of  making 
an  Attorney-General .''  said  my  neighbour. 
I  told  him  I  thought  it  was  by  entering  a 
form  of  words  (as  the  City  of  London  does  at 
my  Lord  Mayor's  day,  in  the  Courts  of  West- 
minster Hall)  :  Dominus  Rex  ponit  loco  suo 
Georgium  Jeffries,  &c.  '  If  that  be  all,'  said 


*  Satire  on  his  bullying  style  of  doing  business  at  the  bar. 
f  24th  June,  1680,  when  Jeffreys  as  Recorder  conducted  the  proceedings, 
j  Alluding  to  some  scandalous  anecdote  respecting  his  second  wife,  whose  maiden  name 
Ji-as  Bludworth. 


LO! 

' 

I 

vo  Judges 

Majesty.    Our  puisne  Judge  I  have  nothing  to  say  against ;  he  i- 
booest  I  cannot  be  silent  as  r 

Judge;  and  1  will  luime  him,  because  what  I  have  to  say  will  appear 


a  stander^?.'  Sir  George  has  got  that  already.  b»  to  bed  before  b*r  time,  and  that  joo 

for  that  was  the  form  of  hUnwrrUge  licence,'  •  reckoned  without  her  host,  and  that  yoa 

WlmesJsoiM  of  the  company  fell  a  lM«bJnf,  were  the  Bull  and  Moses  of  the  . 

bat  I  cannot   imagine    why.     However,  I  aakl.  'when  you  come  to  be  put  In  the  ptl- 

dealred  them  to  be  drtl  and  mannerly,  and  lory  as  HarrU  was,  yoa  wiU  nererbo  able  to 

HOC  to  laogh  at  yon  whom   they  ought  to  p-t  your  brad  oat  again.1    Bat  when  we  grt 

rwpeet,  M  bring  the  moath  of  the  City.    My  them  Into  the  Crown  Offlc*,  yoa  and  I  will 

ndgbbuors  presently  napt  me  up.  and  said  make  them  pay  for  all.:    After  all  this  Intel- 

tlttt  yoa  were  the  'fool  moath  of  the  City,'  llgence,  pray  take  my  adrke,  be  pattern  ;  Ibr 

mt  i-  totai  to  >  •  •  •:•.-•  bortfep  •  -••!.  H    to*  •  *  mi  htovtat  >*  ^  imj-r-j-r  i.. 

•  That's  our  moaniebank  lawyer,  and  that  extinguish  the  fire  that  !•  now  smoking  all 

yoa  could  no  more  make  an  argument  at  l»w  over  the  City,  a*  the  -  f  was  to  MOW  out 

than  yoa  coald  •peak  softly  ;  and  tboogbjoQ  the  great  bunfire  that  Holy  Catholic  Ctank 

•-.-.-  i  •:>-,.;  -.-  •  v:.y  \\  ,:;  ms  tffM  BMd     :  r.::  •  .-i  M      ai  ItfyM  vwM 

m»«tre«,  and  the  D».  of  P.  waa  her  mittreM  bat  olwrrre.  the  poor  mad  folks  aboat  the 

and  our  rowter-i  ml«tre*a.  yoa  ooald  hare  •treet*  the  naogbty  boys  don't  QM  to  follow 

what  yon  wonld  at  Court  ;  f  yet  be  said  you  them  and  call  then  names,  nnle*  like  yua 

were  alratdy  come  to  the  hlghf  rt.  and  we  they  nuke  a  nobe,  and  throw  dirt.    And  be 

•hoold  MC  yon  dwindle  to  nothing.  Uke  y  <r*  of  spMth  :  that  which  yoa  tate 

wife's  Jotetare.    I  replied  that  he  might  be  to  lie  yoor  talent-  speech-making,  yon  lore 

mistaken  j  we  •booid  lire  to  we  yoa  Lord  It,  bat  it  lores  not  yoa.    It  will  hare  no 

-,:••••        ,,iv  ,       !       -,  ........        .,  .-.  ..    .  .......;...       : 

to  bare  a  good  Joinlore.  and  to  hare  her  train  apotogy  In  Wakeman'i  «er.5  wbkh  did  no 

beldap.    •  1  know/  sab*  he,  'an  addition  to  more  clear  bU  mnoonoe  thai 

his  wife's  Jotntare  wool!  be  rery  welcome,  did    that  Scroggs  fell  short  In  this,  tut  h* 

bat  for  his  coals  thry  were  taken  op  In  her  dU  not  wash  his  hands.    And  all  he  said  WM 

maiden  days.1     1  WM  extremely  rexed  at  largely  and  abundantly  answered  by  Pembtf 

that,  bat  I  thovght  It  beat  not  to  stir  ra  soeh  ton's  saying  notMaf-wbo  knew  br  • 

•  liiMliiiii.  and  'tie  no  great  owner  what  he  to  beliere  him.  aad  was  better  bred  than  to 

says,  for  be  is  a  raaoal  and  a  rebel 

fanatic,  and  In  my  next  letter  jo«  shall  know 


•  •.  •   •      •      •      I  -.      ,v  .-I       T..'r   1VV,  :•      . 

m«aUeUm«  t'other  day.  'that  my  Udy  WM    -  To  «r  O«rg«  Jeffries  the  Recorder." 


A.D.  1680.  VISITS  HIS  NATIVE  PLACE.  361 

more  probable.  His  name  is  Sir  GEORGE  JEFFREYS,  who,  I  must  say, 
behaved  himself  more  like  a  Jack-pudding  than  with  that  gravity 
which  becomes  a  Judge.  He  was  witty  upon  the  prisoners  at  the  bar. 
lie  was  very  full  of  his  jokes  upon  people  that  came  to  give  evidence, 
not  suffering  them  to  declare  what  they  had  to  say  in  their  own  way 
and  method,  but  would  interrupt  them  because  they  behaved  them- 
selves with  more  gravity  than  he.  But  I  do  not  insist  upon  this,  nor 
upon  the  late  hours  he  kept  up  and  down  our  city :  it's  said  he  was 
every  night  drinking  till  two  o'clock,  or  beyond  that  time,  and  that  he 
went  to  his  chamber  drunk  ;  but  this  I  have  only  by  common  lame,  for 
I  was  not  in  his  company  ;  I  bless  God  1  am  not  a  man  of  his  principles 
and  behaviour  ;  but  in  the  mornings  he  appeared  with  the  symptoms  of 
a  man  that  overnight  had  taken  a  large  cup.  That  which  I  have  to  say 
is  the  complaint  of  every  man,  especially  of  them  that  had  any  law- 
suits. Our  Chief  Justice  has  a  very  arbitrary  power  in  appointing  the 
assize  when  he  pleases,  and  this  man  has  strained  it  to  the  highest 
point ;  for  whereas  we  were  accustomed  to  have  two  assizes,  the  first 
about  April  or  May,  the  latter  about  September, — it  was  this  year  the 
middle  (as  I  remember)  of  August  before  we  had  any  assize  :  and  then 
he  despatched  business  so  well  that  he  left  half  the  causes  untried ; 
and,  to  help  the  matter,  has  resolved  we  shall  have  no  more  assizes 
this  year."b 

Being  tired  of  revelling  in  Chester,  he  put  a  sudden  end 
to  his  first  assize  there,  that  he  might  pay  a  visit  to  his  native 
place, — to  which  I  am  afraid  he  was  less  prompted  by  a  pious 
wish  to  embrace  his  father,  who  had  been  so  resolutely  bent 
on  making  him  a  shopkeeper,  and  who,  from  the  stories  pro- 
pagated about  his  conduct  as  a  Judge,  still  expressed  some  mis- 
givings about  him, — than  to  dazzle  his  old  companions  with 
the  splendour  of  his  new  state.  Accordingly,  he  came  with 
such  a  train  that  the  cider-barrels  at  Acton  ran  very  fast,  and 
the  larder  was  soon  exhausted;  whereupon,  the  old  gentle- 
man, in  a  great  fret,  charged  his  son  with  a  design  to  ruin  him, 
by  "bringing  a  whole  country  at  his  heels,  and  warned  him 
against  again  attempting  the  same  prodigality. 

But  a  violent  political  storm  now  arose,  which  threatened 
entirely  to  overwhelm  our  hero,  and  from  which  he  did  not 
escape  unhurt.  In  the  struggle  which  arose  from  the  long 
delay  to  assemble  Parliament,0  he  had  leagued  himself  strongly 
with  the  "Abhorrers"  against  the  "  Petitioners,"  and  pro- 
ceedings were  instituted  in  the  House  of  Commons  on  this 
ground,  against  him  along  with  Chief  Justice  Scroggs  and 
Chief  Justice  North.d 

b  Wool.  66.    Chandler's  Debates,  ii.  163.  <l  Burnet,  in  referring  to  these  proceedings, 

•  Ante,  p.  303  et  seq.  says,  "  They  fell  also  on  Sir  George  Jeffries 


LORD  C!  VS. 

•mpluinii 

. 

•  ••   «>n    the 

4  ivN.'lutinii*  were  passed:— 

hath  destroyed  thr  i 

it  an  humble  address  be  presented  to  his  Majesty,  to  renx 
George  Jeffreys  out  of  all  • eg. 

I  •  >ndou 
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the  preceding  pair,  who  suffered  the  same  fate,  being  Sir  Eoger 
L'Estrange  and  the  Pope  of  Rome.' 

However,  all  these  indignities  endeared  him  to  the  Court; 
and  his  pusillanimity  was  forgiven  from  the  recollection  of 
past,  and  the  hope  of  future  services.  A  petition  from  the 
City  being  presented  to  the  King  at  Hampton  Court,  he 
attended  as  a  liveryman,  though  no  longer  the  mouth-piece  of 
the  corporation, — when  he  was  treated  with  marked  civility 
by  Charles,  and  detained  to  dinner, — while  the  Lord  Mayor 
and  Aldermen,  and  the  new  Recorder,  were  sent  off  with  a 
reprimand. 

To  oblige  the  Court,  and  to  assist  them  in  their  criminal 
jobs,  he  accepted  the  appointment  of  Chairman  of  the  Mid- 
dlesex Sessions  at  Hicks's  Hall ;  although  it  was  somewhat 
beneath  his  dignity,  and  it  deprived  him  of  a  portion  of  his 
practice.k  Here  the  Grand  Jury  were  sworn  in ;  and  as 
they  were  returned  by  sheriffs  whom  the  City  of  London 
elected,  and  who  were  still  of  the  liberal  party,  the  problem 
was  to  have  them  remodelled,  so  that  they  might  find  bills  of 
indictment  against  all  whom  the  government  wished  to  pro- 
secute. With  this  view,  Jeffreys  declared  that  none  should 
serve  except  true  Church  of  England  men ;  and  he  ordered  the 
under-sheriff  to  return  a  new  panel  purged  of  all  sectarians 
He  had  a  particular  spite  against  the  Presbyterians,  A  D 
who  had  mainly  contributed  to  his  being  turned  out 
of  the  Recordership.  The  under-sheriff  disobeying  his  sum- 
mons, he  ordered  the  sheriffs  to  attend  next  day  in  person  ; 
but  in  their  stead  came  the  new  Recorder,  who  urged  that,  by 
the  privileges  of  the  City  of  London,  they  were  exempted  from 
attending  at  Hicks's  Hall.  He  overruled  this  claim  with 
contempt,  and  fined  the  sheriffs  100Z.  It  was  found,  how- 
ever, that  while  the  City  retained  the  power  of  electing 
the  sheriffs,  all  these  attempts  to  pervert  justice  would  be 
fruitless.™1 

Jeffreys  remained  in  a  state  of  painful  anxiety  during 
Charles's  last  Westminster  parliament,  and  during  the  few 
days  of  the  Oxford  parliament.  The  popular  party  had  such 
a  majority  in  the  House  of  Commons,  and  seemed  so  powerful, 
that  it  is  said  the  renegade  again  expressed  deep  regret  that 
he  had  left  them  :  but  late  at  night,  on  Monday  the  28th 
day  of  March,  1681,  news  arrived  in  London,  that  early  that 
morning  the  King  had  dissolved  the  parliament,  and  had 

i  Wool  80.  k  Ibid.  85.  m  Ibid.  86. 
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I  neither  for  much,  yet  you  were  once  on  your  knees  when 
you  cried,  Scatter  them,  good  Lord  I  Was  it  not  so,  Mr.  Scat- 
ter'em  ?  " 

He  had  next  an  encounter  with  the  famous  Titus  Gates,  who 
was  called  by  College,  and  who,  when  cross-examined  by 
him,  appealed  to  Sir  George  Jeffreys's  own  knowledge  of  a 
fact  about  which  he  was  inquiring. — Jeffreys.  "  Sir  George 
Jeffreys  does  not  intend  to  be  an  evidence,  I  assure  you."- 
Dr.  Oates.  "  I  do  not  desire  Sir  George  Jeffreys  to  be  an  evi- 
dence for  me ;  I  had  credit  in  parliaments,  and  Sir  George 
had  disgrace  in  one  of  them."  —  Jeffreys.  "Your  servant, 
Doctor  ;  you  are  a  witty  man  and  a  philosopher."  p — He  had 
his  full  revenge  when  the  Doctor  himself  was  afterwards  tried 
before  him. 

We  may  judge  of  the  Councillor's  general  style  of  treating 
witnesses  by  his  remark  on  the  trial  of  Lord  Grey  de 
Werke  for  carrying  off  the  Lady  Henrietta  Berkeley  ;  when 
his  objection  was  overruled  to  the  competency  of  the  young 
lady  as  a  witness  for  the  defendant,  although  she  was  not  only 
of  high  rank  and  uncommon  beauty,  but  undoubted  veracity, 
— he  observed,  "  Truly,  my  Lord,  we  would  prevent  perjury 
if  we  could."  q 

We  now  come  to  transactions  which  strikingly  prove  the 
innate  baseness  of  his  nature  in  the  midst  of  his  pretended 
openness  and  jolly  good  humour.  He  owed  every  thing  in 
life  to  the  Corporation  of  the  City  of  London.  The  freemen, 
in  the  exercise  of  their  ancient  privileges,  had  raised  him 
from  the  ground  by  electing  him  Common  Serjeant  and  Ee- 
corder,  and  to  the  influence  he  was  supposed  to  have  in  the 
Court  of  Common  Council  and  in  the  Court  of  Aldermen 
must  be  ascribed  his  introduction  to  Whitehall,  and  all  his 
political  advancement.  But  when,  upon  the  failure  of  the 
prosecution  against  Lord  Shaftesbury,  the  free  municipal 
constitution  of  the  City  became  so  odious  to  the  government, 
he  heartily  entered  into  the  conspiracy  to  destroy  it.  It  is 
said,  that  he  actually  suggested  the  scheme  of  having  a  sheriff 
nominated  by  the  Lord  Mayor,  and  he  certainly  took  a  very 
active  part  in  carrying  it  into  execution.  On  Midsum- 
mer-day, having  planted  Lord  Chief  Justice  North  in  his 
house  in  Aldermanbury  that  he  might  be  backed  by  his 
authority,  he  himself  appeared  on  the  hustings  in  Guild- 
hall, and  when  the  poll  was  going  against  the  Court  candi- 

P  8  St.  Tr.  405.  1  9  St.  Tr.  127. 
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ampled  zeal,  we  must  remember  that  the  office  of  Chief  Justice 
of  the  King's  Bench  was  still  vacant,  Saunders  having  died  a 
few  months  before,  and  Lord  Keeper  North  having  strongly 
opposed  the  appointment  of  Jeffreys  as  his  successor. 

Lord  Russell  had  certainly  been  present  at  a  meeting  of  the 
conspirators,  when  there  was  a  consultation  about  seizing  the 
King's  guards ;  but  he  insisted  that  he  came  in  accidentally, 
that  he  had  taken  no  part  in  the  conversation,  and  that  he  was 
not  acquainted  with  their  plans.  The  aspirant  Chief  Justice 
saw  clearly  where  was  the  pinch  of  the  case,  and  the  Attorney- 
General,  who  was  examining  Colonel  Rumsey,  being  contented 
with  asking — "  Was  the  prisoner  at  the  bar  present  at  the 
debate?"  and  receiving  the  answer  "Yes," — Jeffreys  started 
up,  took  the  witness  into  his  own  hands, — and  calling  upon 
him  to  draw  the  inference  which  was  for  the  jury, — pinned 
the  basket  by  this  leading  and  highly  irregular  question, — 
"  Did  you  find  him  averse  to  it  or  agreeing  to  it?"  Having 
got  the  echoing  answer  which  he  suggested, — "agreeing  to  it" 
he  looked  round  with  exultation  and  said, — "  If  my  Lord 
Russell  now  pleases  to  ask  any  questions,  he  may !  " 

Jeffreys  addressed  the  jury  in  reply  after  the  Solicitor-Gene- 
ral had  finished,  and  much  outdid  him  in  pressing  the  case 
against  the  prisoner,  while  he  disclaimed  with  horror  the  en- 
deavour to  take  away  the  life  of  the  innocent."  He  thus  con- 
cluded : — "  You  have  a  Prince,  and  a  merciful  one  too.  Con- 
sider the  life  of  your  Prince,  the  life  of  his  posterity,  the  con- 
sequences that  would  have  attended  if  this  villany  had  taken 
effect.  What  would  have  become  of  your  lives  and  religion  ? 
What  would  have  become  of  that  religion  we  have  been  so 
'fond  of  preserving?  Gentlemen,  I  must  put  these  Jiings 
home  upon  your  consciences.  I  know  you  will  remember  the 
horrid  murder  of  the  most  pious  Prince,  the  Martyr,  King 
Charles  I.  Let  not  the  greatness  of  any  man  corrupt  you, 
but  discharge  your  consciences  both  to  God  and  the  King,  and 
to  your  posterity." l 

Jeffreys  had  all  the  gloiy  of  the  verdict  of  Guilty,  and  as  the 
Lord  Chief  Justice  Pernberton  had  rather  flinched  during  this 
trial,  and  the  Attorney  and  Solicitor-General  were  thought  men 
who  would  cry  CRAVEN,  and  as  the  next  case  was  not  less  im- 
portant and  still  more  ticklish,  all  objections  to  the  proposed 

•  "  Jefferies  would  show  his  zeal  and  speak     indecent  invectives."— Burnet,  ii.  216. 
after  him,  but  it  was  only  an  insolent  decla-        '  9  St.  Tr.  654. 
vvttion,  such  as  all  his  were,  full  of  fury  and 
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had  paid  notes  purporting  to  be  indorsed  by  him  without 
any  complaint  ever  being  made.  But  the  undeniable  and  in- 
effaceable atrocity  of  the  case  was  the  Lord  Chief  Justice's 
doctrine,  that  "  scribere  est  agere"  and  that  therefore  this  MS. 
containing  some  abstract  speculations  on  different  forms  of 
government  written  many  years  before,  never  shown  to  any 
human  being,  and  containing  nothing  beyond  the  constitutional 
principles  of  Locke  and  Paley,  was  tantamount  to  the  evidence 
of  a  witness  to  prove  an  overt  act  of  high  treason.  "  If  you  be- 
lieve that  this  was  Colonel  Sydney's  book,  writ  by  him,  no 
man  can  doubt  that  it  is  a  sufficient  evidence  that  he  is  guilty 
of  compassing  and  imagining  the  death  of  the  King.  It  fixes 
the  whole  power  in  the  parliament  and  the  people.  The  King, 
it  says,  is  responsible  to  them  ;  the  King  is  but  their  trustee. 
Gentlemen,  1  must  tell  you  I  think  I  ought  more  than  ordi- 
narily to  press  this  upon  you,  because  I  know  the  misfortune 
of  the  late  unhappy  rebellion,  and  the  bringing  of  the  late 
blessed  King  to  the  scaffold,  was  first  begun  with  such  kind 
of  principles.  They  cried  he  had  betrayed  the  trust  that  was 
delegated  to  him  by  the  people,  so  that  the  case  rests  not  upon 
two  but  upon  greater  evidence  than  twenty-two  witnesses,  if 
you  believe  this  book  was  writ  by  him." 

The  Chief  Justice  having  had  the  satisfaction  of  pro- 
nouncing with  his  own  lips  the  sentence  upon  Sydney,  of 
death  and  mutilation,  instead  of  leaving  the  task  as  usual  to 
the  senior  puisne  Judge, — a  scene  followed  which  is  familiar 
to  every  one. — Sydney.  "  Then,  0  God !  0  God !  I  beseech 
thee  to  sanctify  these  sufferings  unto  me,  and  impute  not  my 
blood  to  the  country  ;  let  no  inquisition  be  made  for  it, — but 
if  any, — and  the  shedding  of  blood  that  is  innocent  must  be 
revenged, — let  the  weight  of  it  fall  only  upon  those  that 
maliciously  persecute  me  for  righteousness'  sake." — Lard  C.  J. 
Jeffreys.  "  I  pray  God  work  in  you  a  temper  fit  to  go  unto  the 
other  world,  for  I  see  you  are  not  fit  for  this." — Sydney.  "  My 
Lord,  feel  my  pulse  [holding  out  his  hand],  and  see  if  I  am 
disordered.  I  bless  God  1  never  was  in  better  temper  than 
I  now  am." — By  order  of  the  Chief  Justice,  the  lieutenant  of 
the  Tower  immediately  removed  the  prisoner. 

A  very  few  days  after,  and  while  this  illustrious  patriot  was 
Btill  lying  under  sentence  of  death/  the  Lord  Chief  Justice 
Jeffreys  -and  Mr.  Justice  Withins,  who  sat  as  his  brother 
Judge  on  the  trial,  went  to  a  gay  City  wedding,  where  the 
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gave  it  to  him  for  these  services.  The  ring  upon  that  was 
called  his  blood  stone."  b  In  the  reign  of  William  and  Mary, 
Armstrong's  attainder  was  reversed.  Jeffreys  was  then  out  of 
ivai-h  of  process,  but  for  the  share  which  Sir  Robert  Sawyer 
had  in  it  as  Attorney-General,  he  was  expelled  the  House  of 
Commons.0 

Jeffreys  had  now  the  satisfaction  of  causing  an  information 
to  be  filed  against  Sir  William  Williams  for  having  as  Speaker 
of  the  House  of  Commons,  under  the  orders  of  the  House, 
directed  the  printing  of  "  Dangerfield's  Narrative," — the 
vengeful  tyrant  thus  dealing  a  blow  at  once  to  an  old  enemy 
who  had  reprimanded  him  on  his  knees,  and  to  the  privileges 
of  the  House,  equally  the  object  of  his  detestation.  He  was 
in  hopes  of  deciding  the  case  himself,  but  he  left  it  as  a 
legacy  to  his  successor,  Chief  Justice  Herbert,  who,  under  his 
auspices,  at  once  overruled  the  plea,  and  fined  the  defendant 
10,000/.d 

Not  only  was  Jeffreys  a  Privy  Councillor,  but  he  had  become 
a  member  of  the  Cabinet,  where,  from  his  superior  boldness  arid 
energy,  as  well  as  his  more  agreeable  manners,  he  had  gained 
a  complete  victory  over  Lord  Keeper  North,  whom  he  de- 
nounced as  a  "  Trimmer," — and  the  Great  Seal  seemed  almost 
within  his  grasp.6  To  secure  it,  he  still  strove  to  do  every 
thing  he  could  devise  to  please  the  Court,  as  if  hitherto 
nothing  base  had  been  done  by  him/  When,  to  his  great  joy, 
final  judgment  was  entered  up  against  the  City  of  London  on 
the  quo  warranto^  he  undertook  to  get  all  the  considerable  towns 
in  England  to  surrender  their  charters  on  the  threat  of  similai 
proceedings ;  and  with  this  view,  in  the  autumn  of  1 684,  h( 
made  "  a  campaign  in  the  North,"  which  was  almost  as  fatal 
to  corporations  as  that  "  in  the  West,"  the  following  year, 
proved  to  the  lives  of  men.  To  show  to  the  public  the  special 
credit  he  enjoyed  at  Court,  the  London  Gazette,  just  before  he  set 
out,  in  reference  to  the  gift  bestowed  upon  him  for  the  judgment 
against  §ir  Thomas  Armstrong,  announced  "  that  his  Majesty, 
as  a  mark  of  his  royal  favour,  had  taken  a  ring  from  his  own 

b  Burn.  Own  Times,  i.  580.    "The   King  d  13  St.  Tr.  1436.    2  Shower,  471.    Lord 

accompanied  the  gift  with  a  piece  of  advice  Campbell's  Speeches,  284. 

somewhat  extraordinary  from  a  King  to  a  e  For  the  disputes  between  them,  see  ante, 

Judge :  '  My  Lord,  as  it  is  a  hot  summer,  and  p.  323. 

you  are  going  the  circuit,  I  desire  you  will  not        f  "  In  omnia  praeceps, 

drink  too  much.' "  Nil  actum  credens,  dum  quid  superesset 

c  10  St.  Tr.  105.    See  a  beautiful  reference  agendum, 

to  this  case  by  Lord  Erskine,  in  defending  Inslat  atrox'" 
Hardy.-24  St.  Tr.  944. 
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Not  dismayed,  he  resolved  to  act  on  two  principles  :  1st,  If 
possible,  to  outdo  himself  in  pleasing  his  master,  whose  arbi- 
trary and  cruel  disposition  became  more  apparent  from  the 
hour  that  he  mounted  the  throne.  2ndly,  To  leave  no  effort 
untried  to  discredit,  disgrace,  disgust,  and  break  the  heart  of 
the  man  who  stood  between  him  and  his  object. 

Being  confirmed  in  the  office  of  Chief  Justice  of  the  King's 
Bench,  he  began  with  the  trial  for  perjury  of  Titus  Gates, — 
whose  veracity  he  had  often  maintained,  but  with  whom  he  had 
a  personal  quarrel,  and  whom  he  now  held  up  to  reprobation, 
— depriving  him  of  all  chance  of  acquittal.  The  defendant  was 
found  guilty  on  two  indictments,  and  the  verdict  on  both  was 
probably  correct ;  but  what  is  to  be  said  for  the  sentence  ? — 
"  To  pay  on  each  indictment  a  fine  of  1000  marks  ;  to  be  stripped 
of  all  his  canonical  habits  ;  to  be  imprisoned  for  life  ;  to  stand 
in  the  pillory  on  the  following  Monday,  with  a  paper  over  his 
head,  declaring  his  crime  ;  next  day  to  stand  in  the  pillory  at 
the  Royal  Exchange,  with  the  same  inscription ;  on  the  Wed- 
nesday to  be  whipped  from  Aldgate  to  Newgate ;  on  the  Fri- 
day to  be  whipped  from  Newgate  to  Tyburn ;  upon  the  24th  of 
April  in  every  year,  during  life,  to  stand  in  the  pillory  at  Ty- 
burn opposite  the  gallows  ;  on  the  9th  of  August  in  every  year 
to  stand  in  the  pillory  opposite  Westminster  Hall  Gate ;  on  the 
10th  of  August  in  every  year  to  stand  in  the  pillory  at  Charing 
Cross  ;  and  the  like  on  the  following  day  at  Temple  Bar ;  and 
the  like  on  the  2nd  of  September,  every  year,  at  the  Royal 
Exchange  ;" — the  Court  expressing  deep  regret  that  they  could 
not  do  more,  as  they  would  "  not  have  been  unwilling  to  have 
given  judgment  of  death  upon  him."  n 

Next  came  the  trial  of  Richard  Baxter,  the  pious  and  learned 
Presbyterian  divine,  who  had  actually  said,  and  adhered  to 
the  saying,  "  Nolo  episcopari,"  and  who  was  now  prosecuted 
for  a  libel,  because  in  a  book  on  church  government  he  had 
reflected  on  the  Church  of  Rome  in  words  which  might  pos- 
sibly be  applied  to  the  Bishops  of  the  Church  of  England.  No 
such  reference  was  intended  by  him ;  and  he  was  known  not 
only  to  be  of  exemplary  private  character,  but  to  be  warmly 
attached  to  monarchy,  and  always  inclined  to  moderate  mea- 
sures in  the  differences  between  the  established  church  and 
those  of  his  own  persuasion.0  Yet,  when  he  pleaded  not  guilty, 
and  prayed  on  account  of  ill  health,  that  his  trial  might  be 
postponed,  Jeffreys  exclaimed,  "  Not  a  minute  more  to  save 

11  10  St.  Tr.  1315.  °  Fox's  Hist.  James,  ii.  96. 
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nals  show  that  Lord  Jeffreys  was  very  regular  in  his  attendance 
during  the  session,  and  as  the  House  sat  daily  and  still  met  at 
the  same  early  hour  as  the  Courts  of  law,  he  must  generally 
have  left  the  business  of  the  King's  Bench  to  be  transacted  by 
the  other  Judges.  He  was  now  occupied  day  and  night  with 
plans  for  pushing  the  already  disgraced  Lord  Keeper  from  the 
woolsack. 

I  have  already,  in  the  Life  of  Lord  Guilford,  related  how 
these  plans  were  conducted  in  the  Cabinet,  in  the  royal  circle 
at  \Yhitehall,  and  in  the  House  of  Lords, — particularly  the 
savage  treatment  which  the  "  staggering  statesman  "  received 
on  the  reversal  of  his  decree  in  Jjuwardv.  Duke  of  Norfolk,  after 
which  he  never  held  up  his  head  more.q  The  probability  is, 
that  although  he  clung  to  office  so  pusillanimously  in  the  midst 
of  all  sorts  of  slights  and  indignities,  he  would  now  have  been 
forcibly  ejected  if  his  death  had  not  appeared  to  be  near  at 
hand,  and  if  there  had  not  been  a  demand  for  the  services  of 
"  Judge  Jeffreys  "  in  a  scene  very  different  from  the  drowsy 
tranquillity  of  the  Court  of  Chancery. 

By  the  month  of  July  Monmouth's  rebellion  had  been  put 
down,  and  he  himself  had  been  executed  upon  his  parlia- 
mentary attainder  without  the  trouble  of  a  trial ;  but  all  the 
gaols  in  the  West  of  England  were  crowded  with  his  adhe- 
rents, and,  instead  of  Colonel  Kirke  doing  military  execution 
on  more  of  them  than  had  already  suffered  from  his  "  Lambs," 
it  was  resolved  that  they  should  all  perish  by  the  flaming 
sword  of  justice, — which,  on  such  an  occasion,  there  was  only 
one  man  fit  to  wield. 

No  assizes  had  been  held  this  summer  on  the  Western  cir- 
cuit ;  but  for  all  the  counties  upon  it  a  special  Commission  to 
try  criminals  was  now  appointed, — at  the  head  of  which  Lord 
Chief  Justice  Jeffreys  was  put ; — and  by  a  second  Commission, 
he,  singly,  was  invested  with  the  authority  of  Commander-in- 
Chief  over  all  his  Majesty's  forces  within  the  same  limits/ 

On  entering  Hampshire  he  was.  met  by  a  brigade  of  soldiers, 

1  Ante,  p.  328  et  seq.     From  the  slight  would  not  belong  in  that  situation, and  many 

passed  upon  the  Lord  Guilford  at  the  open-  believe  the  bold  Chief  Justice  Jcflerios,  who 

ing  of  the  session,  and    the    elevation    of  was  made  Baron  of  Wem,  in  Shropshire,  and 

Jeffreys  to  the  peerage,  a  speedy  transfer  of  who  went  thurrough  stitch  in  that  tribunal, 

the  Great  Seal  seems  to  have  been  generally  stands  fair  for  that  office.    I  gave  him  joy 

anticipated.    Evelyn,  in  his  Memoirs  under  the  morning  before  of  his  new  honour,  ho 

May  22,  1685,  after  giving  an  account  of  the  having  been  always  very  civil  to  me." 

meeting  of  parliament,  thus  proceeds:  "There  r  There  is  preserved  in  the  War  Office  an 

was  no  speech  made  by  the  Lord  Keeper  after  order  dated  24th  August,  1685,  for  furnishing 

his  Majesty  as  usual.     It  was  whispered  he  horse  and  foot  ut  his  request. 
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of  the  harbouring,  was  acquainted  with  the  treason.  Not 
allowed  the  benefit  of  counsel,  she  herself,  prompted  by  natural 
good  sense,  took  the  legal  objection  that  the  principal  traitor 
ought  first  to  have  been  convicted,  "  because,  peradventure, 
he  might  afterwards  be  acquitted  as  innocent  after  she  had 
been  condemned  for  harbouring  him  ;  "  and  she  urged  with 
great  force  to  the  jury,  "  that  at  the  time  of  the  alleged  offence 
she  had  been  entirely  ignorant  of  any  suspicion  of  Hickes 
having  participated  in  the  rebellion;  that  she  had  strongly 
disapproved  of  it,  and  that  she  had  seat  her  only  son  into  the 
field  to  fight  under  the  royal  banner  to  suppress  it." 

It  is  said  by  almost  all  the  contemporary  authorities,  that 
thrice  did  the  Jury  refuse  to  find  a  verdict  of  guilty,  and  thrice 
did  Lord  Chief  Justice  Jeffreys  send  them  back  to  reconsider 
their  verdict."  In  the  account  of  the  proceeding  in  the  STATE 
TRIALS,  which  has  the  appearance  of  having  been  taken  in 
short-hand,  and  of  being  authentic,  the  repeated  sending  back 
of  the  Jury  is  not  mentioned  ;  but  enough  appears  to  stamp 
eternal  infamy  on  Jeffreys,  if  there  were  nothing  more  extant 
against  him.  After  a  most  furious  summing  up,  "  the  Jury 
withdrew,  and  staying  out  awhile,  the  Lord  J  effreys  expressed 
a  great  deal  of  impatience,  and  said  he  wondered  that  in  so 
plain  a  case  they  would  go  from  the  bar,  and  would  have  sent 
for  them,  with  an  intimation  that,  if  they  did  not  come  quickly, 
he  would  adjourn,  and  let  them  lie  by  it  all  night ;  but,  after 
about  half  an  hour's  stay,  the  Jury  returned,  and  the  foreman 
addressed  himself  to  the  Court  thus  :  *  My  Lord,  we  have  one 
thing  to  beg  of  your  Lordship  some  directions  in  before  we 
can  give  our  verdict :  we  have  some  doubt  whether  there  be 
sufficient  evidence  that  she  knew  Hickes  to  have  been  in  the 
army.' — L.  C.  J.  '  There  is  as  full  proof  as  proof  can  be ;  but 
you  are  judges  of  the  proof ;  for  my  part  I  thought  there  was 
no  difficulty  in  it.' — Foreman.  '  My  Lord,  we  are  in  some 
doubt  of  it.' — L.  C.  J.  'I  cannot  help  your  doubts  :  was  there 
not  proved  a  discourse  of  the  battle  and  the  aimy  at  supper 
time?' — Foreman.  'But,  my  Lord,  we  are  not  satisfied  that 
she  had  notice  that  Hickes  was  in  the  army.' — L.  C.  J.  'I 
cannot  tell  what  would  satisfy  you.  Did  she  not  inquire  of 
Dunne  whether  Hickes  had  been  in  the  army  ?  and  when  he 
told  her  he  did  not  know,  she  did  not  say  she  would  refuse  him  if 
he  had  been  there,  but  ordered  him  to  come  by  night,  by  which 

«  See  Coke's  Detection,  ii.  1719.    Rennet,  iii.  433.    Rapin,  v.  750.    Oldmixon,  I.  706. 
Kchard.  1068.    Ralph,  i.  889. 
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whole  county  into  a  state  of  consternation :  for  he  said  lie  was 
determined  to  exercise  the  utmost  rigour  of  the  law,  not  only 
against  principal  traitors,  but  all  aiders  and  abettors,  who,  by 
any  expression,  had  encouraged  the  rebellion,  or  had  favoured 
the  escape  of  any  engaged  in  it,  however  nearly  related  to 
them, — unless  it  were  the  harbouring  of  a  husband  by  a  wife, 
wThich  the  wisdom  of  our  ancestors  permitted  because  she  had 
sworn  to  obey  him. 

Bills  of  indictment  for  high  treason  were  found  by  the 
hundred,  often  without  evidence,  the  Grand  Jury  being  afraid 
that,  if  they  were  at  all  scrupulous,  they  themselves  might  be 
brought  in  "  aiders  and  abettors." — It  happened,  curiously 
enough,  that  as  he  was  about  to  arraign  the  prisoners,  he  re- 
ceived news,  by  express,  that  the  Lord  Keeper  Guilford  had 
breathed  his  last  at  Wroxton,  in  Oxfordshire.  He  had  little 
doubt  that  he  should  himself  be  the  successor,  and  very  soon 
after,  by  a  messenger  from  Windsor,  he  received  assurances  to 
that  effect,  with  orders  "  to  finish  the  King's  business  in  the 
West."  Although  he  had  no  ground  for  serious  misgivings, 
he  could  not  but  feel  a  little  uneasy  at  the  thought  of  the 
intrigues  which  in  his  absence  might  spring  up  against  him  in 
a  corrupt  Court,  and  he  was  impatient  to  take  possession  of  his 
new  dignity.  But  what  a  prospect  before  him,  if  all  the  pri- 
soners against  whom  there  might  be  indictments,  here  and  at 
other  places,  should  plead  "  not  guilty,"  and  seriatim  take  their 
trials  !  He  resorted  to  an  expedient  worthy  of  his  genius  by 
openly  proclaiming,  in  terms  of  vague  promise  but  certain 
denunciation,  that  "  if  any  of  those  indicted  would  relent  from 
their  conspiracies,  and  plead  guilty,  they  should  find  him  to  be 
a  merciful  Judge ;  but  that  those  who  put  themselves  on  their 
trials,  (which  the  law  mercifully  gave  them  all,  in  strictness, 
a  right  to  do,)  if  found  guilty,  would  have  very  little  time  to 
live  ;  and,  therefore,  that  such  as  were  conscious  they  had  no 
defence,  had  better  spare  him  the  trouble  of  trying  them." z 
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prison,  and  discharged, — to  prevent  the  spreading  of  the 
contagion, — so  that  he  was  not  "  flagrant  from  the  scourge'' 
till  a  succeeding  reign. 

Jeffreys  next  proceeded  to  Exeter,  where  one  John  Fower- 
acres,  the  first  prisoner  arraigned,  had  the  temerity  to  plead 
Not  guilty,  and  being  speedily  convicted,  was  sent  to  instant 
execution.  This  had  the  desired  effect ;  for  all  the  others  con- 
fessed, and  his  Lordship  was  saved  the  trouble  of  trying  them. 
Only  thirty-seven  suffered  capitally  in  the  county  of  Devon, 
the  rest  of  the  two  hundred  and  forty-three  against  whom  indict- 
ments were  found  being  transported,  whipped,  or  imprisoned. 

Somersetshire  afforded  a  much  finer  field  for  indulging  the 
propensities  of  the  Chief  Justice,  as  in  this  county  there  had 
not  only  been  a  considerable  rising  of  armed  men  for  Mon- 
mouth,  but  processions, — in  which  women  and  children  had 
joined,  carrying  ribands,  boughs,  and  garlands  to  his  honour. 
There  were  five  hundred  prisoners  for  trial  at  Taunton  alone. 
Jeffreys  said  in  his  charge  to  the  Grand  Jury,  "  it  would  not 
be  his  fault  if  he  did  not  purify  the  place."  The  first  person 
tried  before  him  here  was  Simon  Hamling,  a  dissenter  of  a 
class  to  whom  the  Judge  bore  a  particular  enmity.  In  reality, 
the  accused  had  only  come  to  Taunton,  during  the  rebellion, 
to  warn  his  son,  who  resided  there,  to  remain  neuter.  Con- 
scious of  his  innocence,  he  insisted  on  pleading  Not  guilty ;  he 
called  witnesses,  and  made  a  resolute  defence, — which  was 
considered  great  presumption.  The  committing  magistrate, 
who  was  sitting  on  the  bench,  at  last  interposed,  and  said 
"  There  must  certainly  be  some  mistake  about  the  individual." 
— Jeffreys.  "  You  have  brought  him  here,  and,  if  he  be  inno- 
cent, his  blood  be  upon  your  head."  The  prisoner  was  found 
guilty,  and  ordered  for  execution  next  morning.  Few  after- 
wards gave  his  Lordship  the  trouble  of  trying  them,  and  one 
hundred  and  forty-three  are  said  here  to  have  been  ordered  for 
execution,  and  two  hundred  and  eighty-four  to  have  been 
sentenced  to  transportation  for  life.  He  particularly  piqued 
himself  upon  his  bon  mot  in  passing  sentence  on  one  Hucher, 
who  pleaded,  in  mitigation,  that,  though  he  had  joined  the 
Duke  of  Monmouth,  he  had  sent  important  information  to  the 
King's  general,  the  Earl  of  Feversham.  "  You  deserve  a 
double  death,"  said  the  impartial  Judge  ; — •*'  one  for  rebelling 
against  your  Sovereign,  and  the  other  for  betraying  your 
friends."  * 

*  Toulmin'g  Histoty  of  Taunton,  162.  529. 
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seven  Bishops  prosecuted  by  King  James,  resigned  his  see  at 
the  Revolution,  rather  than  sign  the  new  tests. 

The  Cornishmen  had  all  remained  loyal,  and  the  city  of 
Bristol  only  remained  to  be  visited  by  the  Commission.  There 
were  not  many  cases  of  treason  here,  but  Jeffreys  had  a 
particular  spite  against  the  Corporation  magistrates,  because 
they  were  supposed  to  favour  dissenters,  and  he  had  them  very 
much  in  his  power  by  a  discovery  he  made,  that  they  had 
been  in  the  habit  of  having  in  turn  assigned  to  them  prisoners 
charged  with  felony,  whom  they  sold  for  their  own  benefit  to 
be  transported  to  Barbadoes.  In  addressing  the  Grand  Jury, 
(while  he  complained  of  a  fit  of  the  stone,  and  was  seemingly 
under  the  excitement  of  liquor,)  he  said, — 

"  I  find  a  special  Commission  is  an  unusual  thing  here,  and  relishes 
very  ill ;  nay,  the  very  women  storm  at  it,  for  fear  we  should  take  the 
upper  hand  of  them  too :  for  by-the-bye,  Gentlemen,  I  hear  it  is  much 
in  fashion  in  this  city  for  the  women  to  govern  and  bear  sway." 
Having  praised  the  mild  and  paternal  rule  of  King  James,  he  thus  pro- 
ceeded,— "On  the  other  hand,  up  starts  a  puppet  Prince  who  seduces 
the  mobile  into  rebellion,  into  which  they  are  easily  bewitched  ;  for  I 
say,  rebellion  is  like  the  sin  of  witchcraft.  This  man,  who  had  as 
little  title  to  the  Crown  as  the  least  of  you  (for  I  hope  you  are  all 
legitimate),  being  overtaken  by  justice,  and  by  the  goodness  of  his 
Prince  brought  to  the  scaffold,  he  has  the  confidence  (good  God,  that 
men  should  be  so  impudent !)  to  say  that  God  Almighty  did  know  with 
what  joyfulness  he  did  die  (a  traitor  !).  Great  God  of  heaven  and 
earth !  what  reason  have  men  to  rebel  ?  But,  as  I  told  you,  rebellion  is 
like  the  sin  of  witchcraft :  Fear  God  and  honour  the  King  is  rejected 
for  no  other  reason,  as  I  can  find,  but  that  it  is  written  in  St.  Peter. 
Gentlemen,  I  must  tell  you,  I  am  afraid  that  this  city  hath  too  many  of 
these  people  in  it,  and  it  is  your  duty  to  find  them  out.  Gentlemen,  I 
shall  not  stand  complimenting  with  you  :  I  shall  talk  with  some  of  you 
before  you  and  I  part,  1  tell  you  :  I  tell  you  I  have  brought  a  besom, 
and  I  will  sweep  every  man's  door,  whether  great  or  small.  Certainly 
here  are  a  great  many  of  those  men  whom  they  call  Trimmers  :  a  "Whig 
is  but  a  mere  fool  to  those  ;  for  a  Whig  is  some  sort  of  a  subject  in 
comparison  of  these ;  for  a  Trimmer  is  but  a  cowardly  and  base-spirited 
Whig  ;  for  the  Whig  is  but  the  journeyman  prentice  that  is  hired  and 
set  over  the  rebellion,  whilst  the  Trimmer  is  afraid  to  appear  in  the 
cause."  He  then  opens  his  charge  against  the  Aldermen  for  the  sale  of 
convicts,  and  thus  continues  :  "  Good  God  !  where  am  I  ? — in  Bristol  ? 
This  city  it  seems  claims  the  privilege  of  hanging  and  drawing  among 
themselves.  I  find  you  have  more  need  of  a  special  commission  once  a 
month  at  least.  The  very  magistrates,  that  should  he  the  ministers  of 
justice,  fall  out  with  one  another  to  that  degree  they  will  scarcely  dine 
together ;  yet  I  find  they  can  agree  for  their  interest  if  there  be  but  a 
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intemperance.  Bumet,  speaking  of  his  behaviour  at  this 
time,  says,  "  He  was  perpetually  either  drunk  or  in  a  rage, 
liker  a  fury  than  the  zeal  of  a  Judge." f 

I  shall  conclude  my  sketch  of  Jeffreys  as  a  Criminal  Judge 
with  his  treatment  of  a  prisoner  whom  he  was  eager  to  hang, 
but  who  escaped  with  life.  This  was  Prideaux,  a  gentleman 
of  fortune  in  the  West  of  England,  who  had  been  apprehended 
on  the  landing  of  Monmouth,  for  no  other  reason  than  that  his 
father  had  been  Attorney-General  under  Cromwell.  A  reward 
of  500/.,  with  a  free  pardon,  was  offered  to  any  witnesses  who 
would  give  evidence  against  him ;  but  none  could  be  found, 
and  he  was  discharged.  Afterwards  two  convicts  were  pre- 
vailed upon  to  say  that  they  had  seen  him  take  some  part  in 
the  insurrection,  and  he  was  again  cast  into  prison.  His 
friends,  alarmed  for  his  safety,  though  convinced  of  his  inno- 
cence, tried  to  procure  a  pardon  for  him,  when  they  were  told 
"that  nothing  could  be  done  for  him,  as  the  King  had  given 
him  to  the  Chief  Justice  "  (the  familiar  phrase  for  the  grant  of 
an  estate  about  to  be  forfeited).  A  negotiation  was  then 
opened  with  Jennings,  the  avowed  agent  of  Jeffreys  for  the 
sale  of  pardons, — and  the  sum  of  15,000/.  was  actually  paid  to 
him  by  a  banker  for  the  deliverance  of  a  man  whose  destruc- 
tion could  not  be  effected  by  any  perversion  of  the  formalities 
of  law.g 

There  is  to  be  found  only  one  defender  of  these  atrocities. 
"  I  have  indeed  sometimes  thought,"  says  the  author  of  A 
CAVEAT  AGAINST  THE  WHIGS,  "  that  in  Jeffrey s's  Western  cir- 
cuit justice  went  too  far  before  mercy  was  remembered,  though 
there  was  not  above  a  fourth  part  executed  of  what  were  con- 
victed. But  when  I  consider  in  what  manner  several  of  those 
lives  then  spared  were  afterwards  spent,  I  cannot  but  think  a 
little  more  hemp  might  have  been  usefully  employed  upon  that 
occasion." 

A  great  controversy  has  arisen,  "  who  is  chiefly  to  be  blamed 
— Jeffreys  or  James?"  Sheffield,  Duke  of  Buckingham,  de- 
clares that  "the  King  never  forgave  the  cruelty  of  the  Judge 
in  executing  such  multitudes  in  the  West  against  his  express 
orders."  Pere  d'Orleans  says,  "  Le  Eoi  fut  trop  tard  averti  de 
ce  desordre,  mais  on  ne  Ten  eut  pas  plustot  informe  qu'il  en 
temoigna  de  1' indignation ;  et  si  des  services  importans,  qu'il 
avoit  recu  de  ceux  qui  en  etoient  accusez,  1'obligea  de  les 
c'pargner,  il  repara  autant  qu'il  put  leur  injustice,  par  le 

t  Burnet,  ii.  334.  8  Commons'  Journals,  May  1,  1689 
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The  two  were  equally  criminal,1"  and  both  had  their  reward. 
But  in  the  first  instance,  and  till  the  consequences  of  such 
wickedness  and  folly  began  to  appear,  they  met  each  other 
with  mutual  joy  and  congratulations.  Jeffreys  returning  from 
the  West,  by  royal  command  stopped  at  Windsor  Castle.  He 
arrived  there  on  the  28th  of  September;  and  after  a  most 
gracious  reception,  the  Great  Seal  was  immediately  delivered 
to  him  with  the  title  of  Lord  Chancellor. 

We  learn  from  Evelyn  that  it  had  been  three  weeks  in  the 
King's  personal  custody.  "  About  six  o'clock  came  Sir  Dudley 
North  and  his  brother  Eoger  North,  and  brought  the  Great 
Seal  from  my  Lord  Keeper,  who  died  the  day  before.  The 
King  went  immediately  to  Council ;  everybody  guessing  who 
was  most  likely  to  succeed  this  great  officer  :  most  believed  it 
would  be  no  other  than  Lord  Chief  Justice  Jeffreys,  who  had 
so  rigorously  prosecuted  the  late  rebels,  and  was  now  gone 
the  WTestern  circuit  to  punish  the  rest  that  were  secured  in  the 
several  counties,  and  was  now  near  upon  his  return." n 

The  London  Gazette  of  October  1,  1685,  contains  the  fol- 
lowing notice : 

"Windsor,  Sept.  28. 

'*  His  Majesty  taking  into  his  royal  consideration  the  many  eminent 
and  faithful  services  which  the  Eight  Honourable  George  Lord  Jeffreys, 
of  Wem,  Lord  Chief  Justice  of  England,  has  rendered  the  Crown,  as 
well  in  the  reign  of  the  late  King,  of  ever  blessed  memory,  as  since  his 
Majesty's  accession  to  the  throne,  was  pleased  this  day  to  commit  to 
him  the  custody  of  the  Great  Seal  of  England,  with  the  title  of  Lord 
Chancellor."0 

exculpate  Polexfen,  the  great  Whig  lawyer,  several  noblemen,  a  considerable   body  of 

who   conducted  all    these    prosecutions  as  gentry,  and  the  most  numerous  and  powerful 

counsel  for  the  Crown ;  but  I  think  he  comes  tribe  in  the  kingdom."—  Works,  ii.  109. 

in  for  no  small  share  of  the  infamy  then  n  Mem.  1.  569. 

incurred,  and  he  must  be  considered  as  prin-  °  The  Crown   Office    Minute    Book,  not 

cipal  aide  de  camp  to  Jeffreys  in  the  Western  imitating  the  amusing  circumstantiality  of 

campaign.    He  ought  to  have  told  the  jury  the  old  entries  on  the  Close  Roll,  after  stating 

that  there  was  no  case  against  the  Lady  Lisle,  the  death  of  the  late  Lord  Keeper  on  the  5th 

and  when  a  few  examples  had  been  made  he  of  September,  the  delivery  of  the  Seal  next 

ought  to  have  stopped  the  prosecutions,  or  day  to  the  King,  "  who  kept  it  in  his  own 

have   thrown    up   his   briefs.    See    Life  of  custody  till  the  return  of  the  Lord  Jeffreys 

James  II.  vol.  ii.  p.  44.    Mackintosh's  Works,  from  the  Western  circuit," — merely  states, 

vol.  ii.  p.  34.  that,  "on  the  28th  of  the  same  September, 

m  I  hope  I  have  not  been  prejudiced  in  his  Majesty  was  pleased  to  deliver  the  Seal 

my  estimate  of  James's  character  by  the  to  him  with  the  title  of  Lord  Chancellor."— 

consideration  ihat  when  acting  as  Regent  in  p.  121.    Burnet  relates,  that  as  a  farther 

Scotland  he  Issued  an  order  (afterwards  re-  reward  he  was  created  a  Peer  (ii.  335);  and 

called)  for  the  utter  suppression  of  the  name  Hume  and  most  subsequent  historians  repeat 

of  CAMPBELL,  "  which,"  says  Mackintosh,  the  statement,  although  it  is  quite  certain 

"would  have  amounted  to  a  proscription  of  that  he  had  been  created  a  Peer  before  the 

2  c  2 
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eery    proceedings,  and    he    was    by   no   means  t 
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to  )iis  two  immediate  predece»> 
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sects, 
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i  regarded  hii 
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to  so  many  persons  by  il  manners  and  his  general 
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unpopularity,  it  was  not  well  attended.  When  he  took  ihe 
oaths  in  the  Court  of  Chancery,  there  were  present  "the 
Earl  of  Rochester,  Lord  Treasurer,  the  Earl  of  Clarendon, 
Lord  Privy  Seal,  the  Duke  of  Beaufort,  the  Earl  of  Derby, 
the  Earl  of  Sunderland,  the  Earl  of  Craven,  the  Earl  of  Bur- 
lington, Lord  Fauconbridge,  and  several  other  persons  of 
honour,  who  only  stayed  while  he  heard  one  motion,  and  then 
departed,  leaving  him  sitting." q 

The  public  and  the  profession  were  much  shocked  to  see 
such  a  man  at  the  head  of  the  law ;  but  as  soon  as  he  was  in- 
stalled in  his  office,  there  were  plenty  ready  enough  to  gather 
round  him,  and,  suppressing  their  real  feelings,  to  load  him 
with  flattery  and  to  solicit  him  for  favours. 

Evelyn,  who,  upon  his  appointment  as  Chief  Justice,  de- 
scribes him  as  "most  ignorant,  but  most  daring,"  now  as- 
siduously cultivated  his  notice  ;  and,  having  succeeded  in 
getting  an  invitation  to  dine  with  him,  thus  speaks  of  him  : 

"31st  Oct.,  1685. 

"  I  dined  at  our  great  Lord  Chancellor  Jeffreys',  who  used  me  with 
much  respect.  This  was  the  late  Chief  Justice,  who  had  newly  been 
the  Western  circuit  to  try  the  Monmouth  conspirators,  and  had  formerly 
done  such  severe  justice  amongst  the  obnoxious  in  Westminster  Hall, 
for  which  his  Majesty  dignified  him  by  creating  him  first  a  Baron,  and 
now  Lord  Chancellor  ;  is  of  an  assured  and  undaunted  spirit,  and  has 
served  the  Court  interest  on  all  hardiest  occasions  ;  is  of  nature  civil, 
and  a  slave  of  the  Court."' 

A  slave  of  the  Court  he  still  continued,  till  the  wicked  and 
insane  measures  which  he  unscrupulously  supported  proved 
the  ruin  of  himself  and  his  master.  He  who  originated  and 
commanded  these  measures  incurred  much  less  moral  blame, 
as  he  was  a  sincere  believer  in  the  religion  he  wished  to  esta- 
blish in  the  country  ;  and  it  may  be  forgiven  to  a  King  to  de- 
sire to  extend  his  prerogative.  Had  he  been  resisted  by 
a  firm  and  virtuous  minister,  he  might  have  continued  to 
reign  prosperously,  and  have  transmitted  his  Crown  to  his 
posterity  : — 

«  How  oft  the  sight  of  means  to  do  ill  deeds, 
Makes  deeds  ill  done  I    Hadst  not  thou  been  by, 
A  fellow  by  the  hand  of  nature  mark'd, 
Quoted,  and  sign'd  to  do  a  deed  of  shame, 
This  murder  had  not  come  into  my  mind." 


*  Cr.  Off.  Min.  B.  fol.  122.  r  Mem.  i.  617. 
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said,  sarcastically,  "  They  had  now  more  reason  than  ever  to 
give  thanks  to  his  Majesty,  since  he  had  dealt  so  plainly  with 
them,  and  discovered  what  he  would  be  at." 

This  the  Chancellor  thought  fit  to  take  as  a  serious  motion, 
and  immediately  put  the  question,  as  proposed  by  a  noble 
Lord,  "  that  an  humble  address  be  presented  to  his  Majesty 
to  thank  him  for  his  gracious  speech  from  the  throne."  No 
one  ventured  to  offer  any  remark,  and  it  was  immediately 
carried,  nemine  dissentiente.  The  King  returned  a  grave  answer 
to  the  address,  "  That  he  was  much  satisfied  to  find  their  Lord 
ships  were  so  well  pleased  with  what  he  said,  and  that  he  would 
never  offer  any  thing  to  their  House  that  he  should  not  be  con- 
vinced was  for  the  true  interest  of  the  kingdom."31 

But  the  Lords  very  soon  discovered  the  false  position  in 
which  they  had  placed  themselves,  and  the  Bishops  were  par- 
ticularly scandalised  at  the  thought  that  they  were  supposed 
to  have  thanked  the  King  for  announcing  a  principle  upon 
which  Papists  and  Dissenters  might  be  introduced  into  every 
civil  office,  and  even  into  ecclesiastical  benefices. 

Accordingly,  Compton,  Bishop  of  London,  moved  "  that  a 
day  might  be  appointed  for  taking  his  Majesty's  speech  into 
consideration,"  stating,  "that  he  spoke  the  united  sentiments 
of  the  Episcopal  bench  when  he  pronounced  the  Test 
Act  the  chief  security  of  the  Established  Church."  This 
raised  a  very  long  and  most  animated  debate,  at  which  King 
James,  to  his  great  mortification,  was  present.  Sunderland, 
and  the  popishly  inclined!  ministers,  objected  to  the  regularity 
of  the  proceeding,  urging  that,  having  given  thanks  for  the 
speech,  they  must  be  taken  to  have  already  considered  it,  and 
precluded  themselves  from  finding  fault  with  any  part  of  it. 
The  Lords  Halifax,  Nottingham,  and  Mordaunt,  on  the  other 
side,  treated  with  scorn  the  notion  that  the  constitution  was 
to  be  sacrificed  to  a  point  of  form,  and  entering  into  the  merits 
of  the  question,  showed  that  if  the  power  which  the  Sovereign 
now,  for  the  first  time,  had  openly  claimed  were  conceded 
to  him,  the  rights,  privileges,  and  property  of  the  nation  lay 
at  his  mercy. 

At  last  the  Lord  Chancellor  left  the  woolsack,  and  not  only 
bitterly  attacked  the  regularity  of  the  motion  after  an  unani- 
mous vote  of  thanks  to  the  King  for  his  speech,  but  gallantly 
insisted  on  the  legality  and  expediency  of  the  power  of  the 
Sovereign  to  dispense  with  laws  for  the  safety  and  benefit 

*  4  Part.  Hist.  1367. 
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and  for  this  purpose  a  fictitious  action  was  brought  against 
Sir  Edward  Hales,  the  Lieutenant  of  the  Tower,  an  avowed 
Roman  Catholic,  in  the  name  of  his  coachman,  for  holding 
an  office  in  the  army  without  having  taken  the  oath  of  supre- 
macy, or  received  the  sacrament  according  to  the  rites  of  the 
Church  of  England,  or  signed  the  declaration  against  tran- 
substantiation.  Jeffreys  had  put  the  Great  Seal  to  letters  pa- 
tent, authorising  him  to  hold  the  office  without  these  tests, 
"  non  obstante  "  the  act  of  parliament.  This  dispensation  was 
pleaded  in  bar  of  the  action,  and  upon  a  demurrer  to  the  plea, 
after  a  sham  argument  by  counsel,  all  the  Judges  except  one 
(Baron  Street)  held  the  plea  to  be  sufficient,  and  pronounced 
judgment  for  the  defendant.*1  It  was  now  proclaimed  at  Court 
that  the  law  was  not  any  longer  an  obstacle  to  any  scheme 
that  might  be  thought  advisable. 

The  Earl  of  Castlemaine  was  sent  to  Borne,  regularly  com- 
missioned as  ambassador  to  his  Holiness  the  Pope,  a  Papal 
nuncio  being  reciprocally  received  at  St.  James's.  But  as- 
suming that  religion  was  not  embraced  in  the  negotiations  be- 
tween the  two  courts,  however  impolitic  the  proceeding  might 
be,  I  do  not  think  that  the  King  and  the  Chancellor  are  liable  to 
be  blamed,  as  they  have  been,  by  recent  historians  for  having 
in  this  instance  violated  acts  of  parliament.  If  all  those 
are  examined  which  had  passed  from  the  commencement  of 
the  Reformation  down  to  the  "Bill  of  Rights,"  it  will  probably 
be  found  that  none  of  them  can  be  applied  to  a  mere  diplo- 
matic intercourse  with  the  Pope,  however  stringent  their  pro- 
visions may  be  against  receiving  bulls  or  doing  anything  in  de- 
rogation of  the  King's  supremacy.b 

*  11  St.  Tr.  1165.  that  he  only  carried  a  letter  of  compliment 

b  The  statutes  5  Eliz.  c,  1,  and  13  Eliz.  from  James  II.  to  the  Pope  as  a  temporal 

r,  5,  are  chiefly  relied  upon,  but  I  think  they  prince,  he  would  have  been  immediately  dis- 

were  passed  olio  intuitu.    Neither  in  the  charged.    12  St.  Tr.  618, 

Declaration  of  Rights  nor  Bill  of  Rights  is  the  Whether  diplomatic  intercourse  with  the 

embassy   to  Rome  enumerated  among  the  Pope  is  now  forbidden,  depends  upon  the 

infractions  of  law  by  which  James  had  tried  construction  to  be  put  upon  the  words, "  shall 

to  subvert  the  liberties  and  religion  of  the  hold  communion  with  the  see  or  church  of 

country.    Lord  Castlemaine  was  prosecuted  Rome "  in  the  Bill  of  Rights.    This  seems 

by  the  Convention  Parliament— but  It  was  on  to  refer  to  spiritual  communion  only,  or  the 

the  charge  of  going  on  a  mission  "  to  reconcile  Queen  would  hold  communion  with  the  suc- 

the  realm  of  England  to  the  Roman  see."  cessor  of  Mahomet  by  appointing  an  ambas- 

And  if  he  could  have  made  out  his  defence  sador  to  the  Sublime  Porte.* 


*  This  question  has  been  since  settled  by  stat.  11  &  12  Vic.,  c.  108,  which  expressly  lega- 
lized diplomatic  intercourse  with  the  Pope,  but  unfortunately  contained  a  prohibition  against 
receiving  any  person  as  minister  from  him  who  is  m  holy  orders, — which  Pio  Nono  hhnsell 
assured  me  has  rendered  it  of  no  avail. — Aug.  1856. 
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At  the  day  appointed,  the  Bishop  again  appeared  with  four 
Doctors  of  the  civil  law, — who  were  so  frightened,  that  they 
hardly  dared  to  say  a  word  for  him ;  but  he  himself  firmly, 
though  mildly  argued,  "  that  he  had  acted  jurisperitorum  con- 
silio,  and  could  not  have  had  any  bad  motive ;  that  he  should 
not  have  been  justified  in  obeying  an  illegal  order ;  that  he 
had  privately  recommended  to  Dr.  Sharp  not  to  preach ; 
that  this  advice  had  been  followed,  so  that  the  King's  wish 
was  complied  with ;  and  that  if  he  had  committed  any  fault, 
he  ought  to  be  tried  for  it  before  his  Archbishop  and  brother 
Bishops." 

Several  of  the  Commissioners  were  inclined  to  let  him  off 
with  an  admonition;  but  Jeffreys  obtained  and  pronounced 
sentence  of  Suspension  during  the  King's  pleasure,  both  on  the 
Bishop  and  the  Kector.6 

There  was  another  political  trial  where  justice  was  done  to 
the  accused,  although  Jeffreys  presided  at  it.  A  charge  was 
brought  against  Lord  Delamere,  the  head  of  an  ancient  family 
in  Cheshire,  that  he  had  tried  to  excite  an  insurrection  in  that 
county  in  aid  of  Monmouth's  rebellion.  An  indictment  for 
high  treason  being  found  against  him,  he  was  brought  to  trial 
upon  it,  before  Jeffreys  as  Lord  High  Steward  and  thirty 
Peers-triers.  The  King  was  present,  and  was  very  desirous 
of  a  conviction,  as  ftord  Delamere,  when  a  member  of  the 
House  of  Commons,  had  taken  an  active  part  in  supporting 
the  Exclusion  Bill. 

Jeffreys  did  his  best  to  gratify  this  wish.  According  to  the 
habit  he  had  lately  acquired  in  the  West,  he  at  first  tried  to 
induce  the  noble  prisoner  to  confess, — in  the  hope  of  pardon 
"from  the  King's  known  clemency."  "My  Lord,"  said  he, 
"  if  you  are  conscious  to  yourself  that  you  are  guilty  of  this 
heinous  crime,  give  glory  to  God,  make  amends  to  his  vicege- 
rent the  King,  by  a  plain  and  full  discovery  of  your  guilt,  and 
do  not,  by  an  obstinate  persisting  in  the  denial  of  it,  provoke 
the  just  indignation  of  your  Prince,  who  has  made  it  appear  to 
the  world  that  his  inclinations  are  rather  to  show  mercy  than 
inflict  punishment." 

Lord  Delamere,  to  ease  his  mind  from  the  anxiety  to  know 
whether  the  man  who  so  spoke  was  to  pronounce  upon  his 
guilt  or  innocence,  said,  "  I  beg  your  Grace  would  please  to 
satisfy  me  whether  your  Grace  be  one  of  my  judges  in  con- 
cuirence  with  the  rest  of  the  Lords  ?  " — L.  H.  Steward.  "  No, 

•  UStTr.  1123— 11«6. 


my  Lord,  I  am  Judge  of  the  Court,   l>ut   I  am  n<>ne  «  : 

jurisdiction  being  j-ut  in,   I  re  re- 

rivilego. — L.  I. 
•  •  you  tli;it  urea  pru»<  ••  bar  an 

.  >uld  advise  with,  ..r  h..\v  1  >li..uM  -It-mean 

i  was  pr-  ided, 

—when  his  Grace,  to  prejudice  rs  again- 

noble  prisoner  as  a  notorious  e\ 
flammatory  address  to  them  before  at. 

1  Beginning:  *4My  Lords,   I  know  you  canim 
remember  what  unjust  and  insolent  attempts  were  madi 
the  rightful  ami  unalterable  succession 

so  realms.  un«l«-r  th»«  pretence  ot  oh  h  is  been  so 

often  found  to  be  the  occasion  in  the  s]» 

pretence  of  religion  itical  zeal 

of  some  members  of  1 1 1< •  ll>  ..inon-  in 

•i;^ Charles  1 1..  ••!' .  \.T  1.1. •->.<!  m, 

together  how  to  gain  that  advantage  upon  tl.. 

•btaiu  HA  otirse 

to  repeat  l>l<>t, 

witli  whirh    it    WM.S 

conm  '  trge  in  tin-  ia 

:uwlf  had  I*. ,  ii  ii: 
who  swore  that  Lord  Delamere,  tA 
specified,  had  sent  a  message  by  ! 

Yet  his  Grace  Hummed  up  for  a  • 

us  and  great  n- 

in.-li  seen 

be  urged  with  some  earnestness  by  the  nol 
that  then  is  a  netrtsity  then  should  be  two  pontive  witnesses  to  amvict 

•  Wb«i  •  IWr  l«  trW  In  i»rlUm«>Hwforf  of  paiUMUBt.  CM  Lord  &&  8««wfcrd  fa  only 

tW  Bowi  of  Lofd^  tb*  Lord  Hl^  St^rard  UM  Jodft*  to  fhw  tftraetSu*  In 

Ilk*  tt*  rmt  of  tbo  iwrn.  who  bare  all  and  Ib.  v^nlk-t  U  bj  Uw  Loid^trten  *i»- 
to  U  prt«Bt;  bat  If  ibe  trtel  Ir 
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To  the  honour  of  the  peerage  of  England,  there  was  an 
unanimous  verdict  of  acquittal. g  James  himself  even  allowed 
this  to  be  right,  wreaking  all  his  vengeance  on  the  witness  for 
not  having  given  better  evidence,  and  swearing  that  he  would 
have  him  first  convicted  of  perjury,  and  then  hanged  for 
treason.  Jeffreys  seems  to  have  struggled  hard  to  behave 
with  moderation  on  this  trial ;  'but  his  habitual  arrogance 
from  time  to  time  broke  out,  and  must  have  created  a  disgust 
among  the  Peers-triers  very  favourable  to  the  prisoner.  "  My 
Lords,"  said  he,  "  I  would  always  be  very  tender  of  the  pri- 
vilege of  the  Peers ;  but  truly  I  apprehend,  according  to  the 
best  of  my  understanding,  that  this  Court  is  held  before  me : 
it  is  my  warrant  that  convenes  the  prisoner  to  this  bar :  it  is 
my  summons  that  brings  the  Peers  together  to  try  him ;  and 
so  I  take  myself  to  be  the  Judge  of  the  Court."  h 

Jeffreys,  still  pretending  to  be  a  strong  Protestant,  eagerly 
assisted  the  King  in  his  mad  attempt  to  open  the  Church 
and  the  universities  to  the  intrusion  of  the  Catholics.  The 
Fellows  of  Magdalen  College,  Oxford,  having  disobeyed  the 
royal  mandate  to  elect,  as  head  of  their  College,  Anthony 
Farmer,  who  was  not  qualified  by  the  statutes,  and  was  a 
man  of  infamous  character, — and  having  chosen  the  pious  and 
learned  Hough, — were  summoned  before  the  Court  of  Ecclesi- 
astical Commission.  Jeffreys  observed  that  Dr.  Fairfax,  one 
of  their  number,  had  not  signed  the  answer  of  the  College 
to  the  charge  of  disregarding  the  King's  recommendation. 
Fairfax  asking  leave  to  explain  his  reasons  for  declining 
to  sign  the  answer,  Jeffreys  thought  that  he  was  willing  to 
conform,  and  exclaimed,  "  Ay,  this  looks  like  a  man  of  sense, 
and  a  good  subject.  Let's  hear  what  he  will  say."— -Fairfax. 
"  I  don't  object  to  the  answer,  because  it  is  the  vindication  of 
my  College  :  I  go  further ;  and  as,  according  to  the  rules  of 
the  Ecclesiastical  Courts,  a  libel  is  given  to  the  party  that  he 
may  know  the  grounds  of  his  accusation,  I  demand  that  libel ; 
for  I  do  not  know  otherwise  wherefore  I  am  called  here,  and 
besides  this  affair  should  be  discussed  in  Westminster  Hall." — 
Jeffreys.  "  You  are  a  Doctor  of  Divinity,  not  of  /.ato." — Fairfax. 
"By  what  authority  do  you  sit  here?" — Jeffreys.  "Pray, 
what  commission  have  you  to  be  so  impudent  in  Court  ?  This 
man  ought  to  be  kept  in  a  dark  room.  Why  do  you  suffer 
him  without  a  guardian  ?  Why  did  you  not  bring  him  to  me  ? 
Pray  let  my  officers  seize  him."  * 

*  11  St.  Tr.  593.  h  Ibid.  592.  i  11  St.  Tr.  1143—1148.     12  St.  Tr.  1.  26  n. 
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Three  members  of  the  Ecclesiastical  Commission  were  sent 

,,,.,.,,...    to    n\t'..!-l    tO    ivpres.-nt    that    fonnidul'Ie    Knly.    and 
'  they  annul! 

•'.'•:«. 

Popish  establishment — the  Court  presi- 

I  effreys,  confirming  all  their  proceedings. 
Lord  Chancellor  next  involved  the  King  in  the  prose- 
the  Seven  Bishops,  whi. •!.. 

< luring  his  reign,  led  to  his  dowi 
•h  ..f  April,  1088,  a  new  "  i 

came  out  -real  Seal;  and,  that   it  m-. 

more  generally  known  and  obeyed,  an   -.nl.T  was  sent 
the  Council  to  all  Bishops  in  England.  «n j,  .in inu;  that  it  should 
be  read  by  the  clergy  in  all  churches  their 

dioceses  during  divine  service.    A  petition,  signed  by  Stu 
the  A:  p.  and  six  other  1  PTM  laid 

King,  praying  in  respectful  language  that  the  eleriry 
be  excused  from  reading  the  Declaration;  not  because 
were  wanting  in  du- 

dissenters,  but  because  it  was  fonndi-d  up»n 
power,  which  had  often  been  declared  illegal  in  parliu 
and  on  that  account    they  r»uld  n..t.  in  p 
conscience,  be  such  parties  to  it  as  the  reading  of  it   in  tlu> 

n  the  Eai!  -T  repreM 

to  the  King  the  danger  of  am  \\h-l--   «  lur 

England  again-'  •  i--\\  n.  ami  advised  him 

that  the  I.i-i.  p-  -Ir-uld  merely  be  admonished  to  be 
d  with  thoconcun« 

to  appear  before  the  Com 

to  the  King,      u  i 

JefEreyi  s-.i-l  t..  them,  ••  !>..  VM  OWB  th«-  Prthioi)    "     After 
M.  th««  Archbishop  eonfrowed  tliat  ho  wr« 

•  the  county  «  .sex." 


On  ib*ir trut.  tb^r  »""•. «f««r 
h»-  only  mkW*Uy     to  b»  aoquitud  for  want  of  ttrtdrr 
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This  was  considered  enough  to  fix  them  with  a  publication,  in 
point  of  law,  of  the  supposed  libel ;  and  Jeffreys,  after  lecturing 
them  on  their  disloyalty,  required  them  to  enter  into  a  recog- 
nizance to  appear  before  the  Court  of  King's  Bench,  and 
answer  the  high  misdemeanour  of  which  they  were  guilty. 
They  insisted,  that,  according  to  the  Privileges  of  the  House  of 
Peers,  of  which  they  were  members,  they  could  not  lawfully 
be  committed,  and  were  not  bound  to  enter  into  the  required 
recognizance.  Jeffreys  threatened  to  commit  them  to  the 
Tower  as  public  delinquents. — Archbishop.  "  We  are  ready  to 
go  whithersoever  his  Majesty  may  be  pleased  to  send  us.  We 
hope  the  King  of  kings  will  be  our  protector  and  our  judge. 
WTe  fear  nought  from  man ;  and  having  acted  according  to  law 
and  our  consciences,  no  punishment  shall  ever  be  able  to 
shake  our  resolutions." 

If  this  struggle  could  have  been  foreseen,  even  Jeffreys 
would  have  shrunk  from  the  monstrous  impolicy  of  sending 
these  holy  men  to  gaol,  on  what  would  be  considered  the 
charge  of  temperately  exercising  a  constitutional  right  in 
defence  of  the  Protestant  faith,  so  dear  to  the  great  bulk  of 
the  nation ; — but  he  thought  it  was  too  late  to  resile.  He, 
therefore,  with  his  own  hand,  drew  a  warrant  for  their  com- 
mitment, which  he  signed,  and  handed  round  the  Board.  It 
was  signed  by  all  the  Councillors  present,  except  Father 
Peter,  whose  signature  the  King  excused — to  avoid  the  awk- 
ward appearance  of  Protestant  Bishops  being  sent  to  gaol  by  a 
Jesuit. 

It  is  not  for  me  to  relate  the  progress  of  these  pious  confes- 
sors to  the  Tower  of  London,  or  the  interesting  vicissitudes  of 
their  trial ;  n  but  there  are  some  circumstances  connected  with 
their  acquittal  in  which  Jeffreys  personally  appears. 

Seeing  how  he  had  acquired  such  immense  favour,  there 
were  other  lawyers  who  tried  to  undermine  him  by  his  own 
arts.  One  of  the  most  formidable  of  these  was  Sir  John 
Trevor,  Master  of  the  Eolls,  who,  some  authors  say,  certainly 
would  have  got  the  Great  Seal  had  James  remained  longer  on 
the  throne,  but  whom  Jeffreys  had  hitherto  kept  down  by 
reversing  his  decrees.  The  Chancellor's  alarm  was  now  ex- 
cited by  a  report  that  Sir  William  Williams  (who,  from  being 
Speaker  of  the  last  Westminster  parliament,  and  fined  10,000/. 
on  the  prosecution  of  the  Duke  of  York,  was  become  the 

Lord  Sunderland  was  sent  for,  and  proved  a  they  were  going  into  the  King's  closet  to 
statement  which  they  had  made  to  him  that  present  the  Petition.  n  12  St.  Tr.  183—433 
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>  areuod  Solicitor  <  leneral  to  Jamei  i  i.    l».i«l  a  p...sitivr  j.r..iui>e 
Great  Seal  it 

"  trial, 

ng  sat 

\l\t  all  ni-hf   ii. 

•  nlirt,    t!. 

v  were  still  enclosed,  had   come  <1 
and  tal. 

!i  soon 

made  the  King  tremble  on  Hounslow  Heath,  he  m 
i->  face  in  his  nosegay — «•  as 

t  he  had  tak<  n  in  sending  • 

•1  w.mhl  not   i 

see  of 

support.    The  mom  ows  arrived  of  the  dea 

old  Duke  of  Ormond.  his  grandson  was  elected  to  succeed 

him  :    aii'l 

Lord  Jeffreys,  an  ans^  rurned,  that  ;• 

already  taken  place  wl.  ,.-d. 

Suspecting  tli  tkin>:  an 

•  •  measures  oi 

It   will   i,.-  f.iin.l  that  I  have  done  the  part 
honest  man;  but  as  for  the  Judges,  they  are  mo> 

to  recent  din 
-Being  MI 

soon  :\ 
presence  «•• 

iMcetto-  «hrrly  fSr  tbt  Crowtj.wid  by  T 

Th»  Rhbop*  *>A  Samra,  eoorfdmd  rtwrfy  Wbigi. 

•.-  Kx^htof  9  On  UM  uiUnrttf  of  Laid 

JaMl».  who  tMd  pmMr.;  7VA«  ^  Wai                     J  W. 

UU    «Uto  tri  -.1113. 
ibr 
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he  came  forward,  and  stood  on  the  step  of  the  bed  to  show 
that  ho  was  there.  She  then  begged  her  consort  to  cover  her 
face  with  his  head  and  periwig;  for  she  declared  "  she  could 
not  be  brought  to  bed,  and  have  so  many  men  look  on  her.' 
However,  the  fright  may  have  shortened  her  sufferings ;  for 
James  III.,  or  "  the  Old  Pretender,"  very  speedily  made  his 
appearance,  and  the  midwife  having  made  the  concerted 
signal  that  the  child  was  of  the  wished-for  sex,  the  company 
retreated.q 

Considering  the  surmises  which  had  been  propagated  ever 
since  the  Queen's  pregnancy  was  announced,  that  it  was 
feigned,  and  that  a  supposititious  child  was  to  be  palmed  upon 
the  world,  Jeffreys  was  lamentably  deficient  in  duty  to  the 
King  in  not  having  recommended  steps  to  convince  the  public 
from  the  beginning,  beyond  all  possibility  of  controversy,  of 
the  genuineness  of  the  birth.  When  the  story  of  the  "  warm- 
ing pan  "  had  taken  hold  of  the  public  mind,  many  witnesses 
were  examined  before  the  Privy  Council  to  disprove  it ; r  but 
it  continued  an  article  of  faith  with  thorough  Anti-jacobites 
during  the  two  succeeding  reigns. 

The  birth  of  a  son,  which  the  King  had  so  ardently  longed 
for,  led  to  his  speedy  overthrow.  Instead  of  the  intrigues 
between  the  discontented  at  home  and  the  Prince  and  Princess 
of  Orange,  hitherto  regarded  as  his  successors,  being  put  an 
end  to,  they  immediately  assumed  a  far  more  formidable 
aspect.  William,  who  had  hoped  in  the  course  of  a  few 
years  to  wield  the  energies  of  Britain  against  the  dangerous 
ambition  of  Louis  XIV.,  saw  that  if  he  remained  quiet  he 
should  with  difficulty  even  retain  the  circumscribed  power  of 
Stadtholder  of  the  United  Provinces.  He  therefore  gladly 
listened  to  the  representations  of  those  who  had  fled  to  Hol- 
land to  escape  from  the  tyranny  exercised  in  their  native 
country,  or  who  sent  secret  emissaries  to  implore  his  aid  ;  and 
he  boldly  resolved  to  come  to  England — not  as  a  military- 
conqueror,  but  for  their  deliverance,  and  to  obtain  the  Crown 
with  the  assent  of  the  nation.  That  he  and  his  adherents 
might  be  protected  against  any  sudden  effort  to  crush  them, 
a  formidable  fleet  was  equipped  in  the  Dutch  ports,  and  a 
considerable  army,  which  had  been  assembled  professedly  for 

1  The  attendance  of  Jeffreys  at  Whitehall  "Then  comes  great  George,  of  Englaud 
on  this  occasion  was  celebrated  in  doggerel  Chancellour, 

vcrse:_  Who  was  with   expedition  call'd  to  th' 

labour." 

'  12  St.  Tr.  123. 
VOL.  IV.  2   D 
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a  difl"  pose,  was  ready  on  a  short  notice  to  be  cm- 

barked  in 

James,  who  had  been  amoving  himself  by  making  the  Pope 
godfather  to  his  son,  and  had  listened  with  ab.- 

rumours  of  the  coming  invasion,  suddenly  became 
sensil-  danger,  and,  to  avert  it,  was  willing  to  make 

any  sacrifice  to  please  his  people 

forced,  and  ineffectual  concessions  which  wen 
.-•<!  respect  ^ivt>  ,,f  t! 

-•iiid.-rlun.l.  but  seems  d 
three.    James V  mscendent, — he  was  so 

£  doomed  to  d. 

he  was  so  demented,  that,  ne,   h<-   pr.-Kil.ly  •. 

have  trusted  with  confidence  t«>  his  «li\in.   ri^ht  .mi 
tion  <•  •  veil  wh«  n  \\illiniihadlandedatTorbay. 

As  far  as  I  can  discover, — from  the  time  when  Jeffreys  re< 
the  Great  Seal,  he  never  originated  any  measures  wise  or 

«l,  and,  without  n -monstrance,  he  heartily  co-opera' 
.ill  those  suggested  by  the  K  ver  illegal  01 

ons  they  might  be.     I  do  not  find  the  slightest 
the  asserti  witli  ;ill  hi-  t'mlts.  h"  had  a  regard  i- 

Protestant  :  \vhi<  h  m.-idr  him  stand  up  fence. 

The  "  De<  1  t'  Indulgence,"  to  \\hirh  h«-  put  tin-  Great 

Seal,  might  be  imputed  to  a  love  of  tol< 
was  astrai  •  what  can  be  said  < 

:;-!  in  intn.cliirin-  Roman  Ca- 
tholic- 'i'%>  and  into  th»-  (.1  I  -irl  of 
:ly  uiipriiM-ipi.-.l.  was  a  man  of  great 
discernment  and  courage  ;  he  could  speak  boldly  to  the  King ; 

:  ascend*  luoed 

lli>  M  .  ininu'lv  forced  removal  from  office  he  him 
'iggefited,  along  with  the  other  steps  now  taken 

t..app«-;is«'  th«-  l"'<>J'h'. 

\\  h-..-\  .•  >po«e  the  altered  policy,  J< 

the  instnn  -  effect,  and  there)' 

it>  fra*-"  .in-1  virtuo.    Ill-  t«H,k  .itv  th.-  roapennon  of  th.-  r.i.-Ji..p 
of  London,  and,  by  a  nuperttdttu  under  the  Great  Seal,  abolished 

i-.-j..  .-tinj;  M  .lu'-l  il«-n  Coilegft,  an-1   i-Mi.-.l  tin-  DeoeSMtry  pr-rt-w* 

f,,,-  n  b&ting  IT.  Il.-u-h  .m.l  th,  Protected  Nlowi,    II.- put 
the  Great  Seal  to  a  general  panl 

' 
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etoration  of  the  City  charters.'  On  the  2nd  of  October  the 
Chancellor  sent  a  flattering  message  to  the  Mayor  and  Alder- 
men to  come  to  Whitehall  in  the  evening,  that  they  might  be 
presented  at  Court  by  "their  old  Kecorder."  Here  the  King 
told  them  that  he  was  mightily  concerned  for  the  welfare  of 
their  body,  and  that  at  a  time  when  invasion  threatened  the 
kingdom,  he  was  determined  to  show  them  his  confidence  in 
their  loyalty,  by  restoring  the  rights  of  the  City  to  the  state  in 
which  they  were  before  the  unfortunate  quo  warranto  proceed- 
ings had  been  instituted  in  the  late  reign.  Accordingly,  on  the 
following  day,  a  meeting  of  the  Common  Council  was  called  at 
Guildhall,  and  the  Lord  Chancellor  proceeded  thither  in  hi? 
state  carriage,  attended  by  his  purse-bearer,  mace-bearer,  anf 
other  officers,  and,  after  a  florid  speech,  delivered  them  letters 
patent  under  the  Great  Seal,  which  waived  all  forfeitures,  re- 
vived all  charters,  and  confirmed  all  liberties  the  City  had  ever 
enjoyed  under  the  King  or  any  of  his  ancestors.  Great  joy 
was  manifested ;  but  the  citizens  could  not  refrain  from  show- 
ing their  abhorrence  of  the  man  who  brought  these  glad 
tidings, — and  on  his  return  they  hissed  him,  and  hooted  him, 
and  gave  him  a  foretaste  of  the  violence  he  was  soon  to  expe- 
rience from  an  English  mob. 

It  is  said  that,  upon  a  rumour  that  the  Prince  of  Orange  had 
suffered  some  disaster,  the  King  repented  of  these  concessions, 
and  ordered  them  to  be  recalled  :  but,  in  truth,  the  assent  of 
the  Crown  was  expressed  by  the  Chancellor  to  the  restoration  of 
Treby  to  the  office  of  Recorder,  and  to  the  election  of  Sir  John 
Shorter,  a  churchman,  as  Mayor,  in  the  room  of  Eyles,  an 
anabaptist,  who  had  been  appointed  by  the  Crown,  that  he 
might  be  succeeded  by  a  Eoman  Catholic.  The  forfeited 
and  surrendered  charters  were  likewise  restored  to  the  other 
corporations  in  England.  These  popular  acts,  however,  were 
generally  ascribed  to  fear,  and  the  coalition  of  all  parties, 
including  the  preachers  of  passive  obedience,  to  obtain  a  per- 
manent redress  of  grievances  by  force,  continued  resolute  and 
unshaken. 

When  ^William  landed,  the  frightful  severities  of  Jeffreys 
in  the  West  had  the  effect  of  preventing  the  populace  from 
flocking  to  his  standard,  but  he  met  with  no  opposition,  and 
soon  persons  of  great  consideration  and  influence  sent  in  their 
adhesion  to  him. 

When  we  read  in  history  of  civil  commotions  and  foreign 

•  See  Diary  of  second  Lord  Clarendon,  3rd  Oct.  1688. 
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invasions,  we  ar»  aary  business 

life  was  suspended.     1 
on  pretr 

e  of  Orange  was 
capital,  and  James  was  march 
his  ami  have  stood  true,- 

regularly  to  hear  ••  exce]  •• 
plead;"  and  on  the  very  day  on  whi«-h 

ngham,  and  her  unhappy  lath.-r  ezi 

.is  agony,  •'  God  In •!]•  : 
siken  me,"  the  Lord  Chancvll.  ; 
:iistrator  pays  a  debt  due  by  bond  ).< -f..iv  a 
a  decree  in  Equity,  he  is  still  liable  to  pay  th. 
decree."1 

Change  of  dynasty  was  no 

"  a  free  parliament."     To  meet  this,  the  King  resolved  to 
call  one  in  his  own  name  ;  and  the  last  use  w  1  -  oys 

made  of  the  Great  Seal  was  by  sealing  v 
members  of  the  House 
• 

ge,  who  now  roolvcil  to  bring  matters  to  a 

and  James  finding  h  i-^t   nniv.-r>.,ii\    .!.-.>•,  ,|.     as 

the  mo> 
enemies, — v« 

»nfide  his  secret, 
obt.i  .  Kim  all 

been  issued  to  the  shci 

•h  his  ov,  he  threw  into  tin-  tin-.   HK> 

:«o  asHeml 

Mcrease  the  confu8i<m,   he 
••at  Seal   • 

prepared,  and  I  ,rl  of 

t4ih  HOT.  IMS.     f  Vcrnon.  M,  Starte  but  d«jr  - '  >t«  M  the  mr. 

n.  LWM     By  •  rrfmoc*  to  Uw  mlnat*  hoaki  emter  he  Mt  and  hnmi  •  i». 

R*frtnr'»  OOor,  II  «pp«n   lb»t  In  lb»  crrotog  of  thU .! . 

Mth.  **.  Ukm  frnm  him,    ThtCnor 

.•omoa  WM  held  by  the  Matter  of  the  Rolls  «n4 

•  M|»raie  errulti  MMter*  up  to  ChrtrtoM*. 

He  .1  ul  of  CUrrodom, 

STih.  b»l  he  did  «•  the  tnh.  «hkb  WM  the  ..M. 
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Melfort  having  been  informed  of  his  intentions,  which  he  still 
concealed  from  Jeffreys, — on  the  night  of  the  10th  of  December. 
James,  disguised,  left  Whitehall  accompanied  by  Sir  Edward 
Hales,  whom  he  afterwards  created  Earl  of  Tenterden.  Lon- 
don Bridge  (which  they  durst  not  cross)  being  the  only  one 
then  over  the  Thames,  they  drove  in  a  hackney-coach  to  the 
Horse  Ferry,  Westminster,  and  as  they  crossed  the  river  with 
a  pair  of  oars,  the  King  threw  the  Great  Seal  into  the  water, 
and  thought  he  had  sunk  with  it  for  ever  the  fortunes  of  the 
Prince  of  Orange.  At  Vauxhall  they  found  horses  in  readiness 
for  them,  and  they  rode  swiftly  to  Feversham,  where  they  em- 
barked for  France. 


CHAPTEK    GIL 


CONCLUSION  OF  THE  LIFE  OF  LORD  CHANCELLOR  JEFFREYS. 

INSTEAD  of  narrating  the  adventures  of  the  monarch,  when  he 
was  intercepted  at  Feversham,  we  must  confine  our-  Dec.  11, 
selves  to  what  befel  the  unhappy  Ex-Chancellor.  He  1688- 
heard  early  next  morning  of  the  royal  flight,  and  was  thrown 
into  a  state  of  the  greatest  consternation.  He  was  afraid  of 
punishment  from  the  new  government  which  was  now  to  be 
established,  and  being  asked  by  a  courtier  if  he  had  heard 
"  what  the  heads  of  the  Prince's  declaration  were  ?  "  he  an- 
swered, "  I  am  sure  that  my  head  is  one,  whatever  the  rest 
may  be."  He  dreaded  still  more  the  fury  of  the  mob,  of  which 
the  most  alarming  accounts  were  soon  brought  him.  In  the 
existing  state  of  anarchy,  almost  the  whole  population  of  the 
metropolis  crowded  into  the  streets  in  quest  of  intelligence  ;  x 
the  excitement  was  unexampled  ;  there  was  an  eager  desire  to 
prevent  the  King's  evil  councillors  from  escaping  along  with 
him  ;  and  many  bad  characters,  under  a  pretence  of  a  regard 
for  the  Protestant  religion,  took  the  opportunity  to  gratify 
their  love  of  violence  and  plunder. 

*  See  Hubert's  description  to  King  John  of  the  smith  swallowing  the  tailor's  news,— 

"  With  his  sheers  and  measure  in  his  hand, 
Standing  on  slippers,  which  his  nimble  haste 
Had  lalsely  thrust  upon  contrary  feet." 
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first  object  of  vengeance  was  F  t  was 

o  of  the 

:id    the    I!  y  had 

i\vn  the  day  before,  and  were 
The  1  »  was  rescued  from 

>•  >sition  of 

exercising  temporarily  the  powers  of  g< 
reserve  the  i>uMi<-  tran^uill 

•  im  demanded  was  Jeffreys,  who  (no  one  k 
ing  that  the  Great  Seal  had  been  taken  from  him)  Mil 
by  the  name  of  "  the  Chancellor,"  and  wh     .  t'  all  professing 
Protestants  was  the  most  obnoxious  to  the  mult  it  ud.  -.     II* 
retired  early  in  the  day  fn.m  liis  h..n>«-  in  Duke  S- 
obscure  dwelling  of  a  dependant  in  Westminster,  nea 
side,  —  and  ng  concealed,  he  caused  preparations  to  be 

made  for  his  escape  fr<  >m  tin-  kint;«l.>iu.     It  \v.is  arrange 
uhi'-ii  ;.  ted  her  cargo  should  clear 

us  for  her  return  t<«  Ni-\vca>tli'.  ami  .-li..nld 
:     iiil'iirgh. 

To  avoid,  as  he  thotiL  .-ing  recognised  by 

those  who  had  seen  him  MO  or  gold-embroidered  robes, 

I'ind  under  the  chi: 

•  ck,  and  on  his  head  a  full  wi^.  \\li-. 

.-  become  t)i«-  attributr 

old-fashioned  <  rap.     )>«•  <-u 

BjebrOWB,  \\-nr    f..  in-j>iir   Midi   terror,      In-  j'Ut  on  tin-  worn- 
i  common   sailor,—  and    li 

b!i>t.T 

s  disguised,  as  soon  as  it  was  dusk  he  g- 
md  the  state  of  the  tide  enabling 

reached 


.II^.T.   !»«•   s^iO-ly  reached  the  ooal-slnj).   lyii 
.-•  was  introduced  to  the  captain  an 
»n  whose  secrecy  he  was  told  he  i 

-.ill  till  n.-\t'.l;iy.     \\!..-n  he  hadexain 

tli.-i.-  :.,  J...HS  tl..-  ni-ht.     If  li-  h.id  i.  t  taken  tiii-  preeatiri.>n. 

have  been  aim  u  tlio  power 

enaoiea    'I'll--  i.i.itr.  uith.,ut  waiting  to  MC  wh.ii  l»r..tmc  t.f 


wring  •  UtUefruutiiK  v.  WM  . 

\VJ,.r-  i*  no*  hi.  furlou*  i 

A  nrt  Mi  Mmrf  rw^rillng  fhiiii  I 

^,':.C'  •• 
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him,  hurried  on  shore,  and  treacherously  gave  information  to 
some  persons  who  had  been  in  pursuit  of  him,  that  he  was  con- 
cealed in  the  Newcastle  collier.  They  applied  to  Justices  of  the 
peace  in  the  neighbourhood  for  a  warrant  to  arrest  him, — 
which  was  refused,  on  the  ground  that  no  specific  charge  was 
sworn  against  him.  They  then  went  to  the  Lords  of  the 
Council,  whom  they  found  sitting,  and  who  actually  gave  them 
a  warrant  to  apprehend  him  for  high  treason, — under  the  belief 
that  the  safety  of  the  state  required  his  detention.  Armed 
with  this,  they  returned  to  the  coal-ship  in  which  he  had  taken 
his  passage,  but  he  was  not  there,  and  the  captain,  a  man  of 
honour,  baffled  all  their  inquiries. 

He  slept  securely  in  the  vessel  in  which  he  had  sought 
refuge  ;  and  had  it  not  been  for  the  most  extraordinary  im- 
prudence, leading  to  the  belief  that  he  was  fated  speedily  to 
expiate  his  crimes,  he  might  have  effected  his  escape.  Pro- 
bably, with  a  view  of  indulging  more  freely  his  habit  of  in- 
temperance, he  next  morning  came  ashore,  and  made  his 
appearance  at  a  little  ale-house  bearing  the  sign  of  "  The  Eed 
Cow,"  in  Anchor  and  Hope  Alley,  near  King  Edward's  Stairs, 
Wapping, — and  called  for  a  pot  of  ale.  When  he  had  nearly 
finished  it, — still  wearing  his  sailor's  attire,  with  his  hat 
on  his  head,  he  was  so  rashly  confident  as  to  put  his  head 
out  from  an  open  window  to  look  at  the  passengers  in  the 
street.1 

I  must  prepare  my  readers  for  the  scene  which  follows  by 
relating,  in  the  words  of  Roger  North,  an  anecdote  of  the  be- 
haviour of  Jeffreys  to  a  suitor  in  the  heyday  of  his  power  and 
arrogance.  "  There  was  a  scrivener  of  Wappiiig  brought  to 
hearing  for  relief  against  a  bummery  kond.*  The  contingency 
of  losing  all  being  showed,  the  bill  was  going  to  be  dismissed  ; b 
but  one  of  the  plaintiff 's  counsel  said  that  the  scrivener  was  a 
strange  fellow,  and  sometimes  went  to  church,  sometimes  to 
conventicles,  and  none  could  tell  what  to  make  of  him ;  and 
it  was  thought  he  was  a  trimmer.  At  that  the  Chancellor  fired  ; 
and  '  A  trimmer! '  said  he ;  *  /  have  heard  much  of  that  monster, 
but  never  saw  one.  Come  forth,  Mr.  Trimmer — turn  you  round,  and 
let  us  see  your  shape,'  and  at  that  rate  talked  so  long  that  the 

1  To  heighten  the  effect,  some  relate  that  word   from   "  bottom,"  which  Dr.  Johnson 

the  captain  of  the  collier  was  in  the  mean  chooses   to  derive   from    the    Dutch   word 

time  waiting  for  him,  and  that  he  lost  the  "  bomme." 

tide  and  his  life  by  his  love  of  drinking.  b  f.e.  The  principal  being  put  in  hazard, 

a  "  Bottomry    bond."      This    contraction  the  interest  was  not  usurious, 
shows  the  etymology  of  an  elegant  English 
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poor  fellow  was  ready  to  dro]  •  u  i 

i   CGKtH,  ami  h.    w.  nt  his  way.      In  the  hall 
one  of  1. 

•  I  am  escaped  fn>m  th< 

which  I  w.nikl  scarce  undergo  again  to  save  :  i 

shall  certainly  have  thi  iinj.u-ssit.n  of  it  a.x  lung  as  I 

It  happened,  by  a  most  extraor 

rner  was  then  walking  through  Anchor  ami 

i'lr    uf    the   wav,    an. I    ilium 

towards  ••  The  Red  Cow,"  though  ;ed  the  ft-.. 

sailor  who  was  gazing  across  towards  him.     '11. 
••n  flashed  uj... n  hi.x  mm.  1   th  .  -ihllnrn.. 

than   '  '  'haiu-'-llur  wh>.   hail   E 

his  wits  !•  :  a  decree  in  his  favour  abo> 

'*  bummrry  bomi  hardly  b<  his  own  SCUM 

entered  the  tap- room  of  th* 

nance  more  deliberately.     Upon  mce,  Jeffreys  must 

have  recognised  "the   Triinim -i 

!  put  the  quart  An  in. 

innltinuh  minutes,  collf 

i  »*r  l»y  th.«  i>:-  .•  pre- 

tended sailor  was  indeed  the  wick 
He  was  now  in  th«-  irreatest  jeopardy.   f,,r  n: 
character  <>t  tli  b  mob,  who  are  by  no  means  gn 

\ .  tin-  j  led  were  disposed 

tear  him  limh  fr..m  limh.  and  he  was  only  savr< 
position  of  some  of  the  more  consider  suggestc* 

roper  course  would  be  to  take  him  before  the  Lord 
•' 

The  cry  was  raised,  '  Lord  Mn 

h.-  (-Miil.l  j.«-  MTMir.i  iM  a  omiage  t..  1..-  oonveyed  thith.  r.  th.-y 
assaulted  and  nelted  him  ;  -  ai  '  >.tve  proceeded 

.  and  halters,  and  cri<  ngeance!  Jus- 

tice !M-   Although  he  lay  back  in  th.   onch,  ho  could  still  K- 

pototattlwwdi 


HoTtht    -LtablH.  itojwMM.Mboyvat  Aro^ 

S^  ita%Hi^rawi*"-nii;f* 


I  am  f  r  hU  h**d,Mj»  OM{  fcr  hi.  brains, 
wh^h  I  copy  forth* 
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discovered  in  his  blue  jacket,  and  with  his  sailor's  hat  flapped 
down  upon  his  face/  The  Lord  Mayor,  Sir  John  Chapman,  a 
nervous,  timid  man,  who  had  stood  in  tremendous  awe  of  the 
Lord  Chancellor,  could  not  now  see  him,  disguised  as  a  sailor, 
without  trepidation, — and  instead  of  ordering  him  to  stand  at 
the  bar  of  his  justice-room, — with  much  bowing  and  scraping, 
and  many  apologies  for  the  liberty  he  was  using,  requested 
that  his  Lordship  would  do  him  the  honour  to  dine  with  him, 
as,  it  being  now  past  twelve  o'clock,  he  and  the  Lady  Mayoress 
were  about  to  sit  down  to  dinner.  Jeffreys,  though  probably 
with  little  appetite,  was  going  to  accept  the  invitation, — when 
a  gentleman  in  the  room  exclaimed,  "  The  Lord  Chancellor  is 
the  Lord  Mayor's  prisoner,  not  his  guest ;  and  now  to  harbour 
him  is  treason,  for  which  any  one,  however  high,  may  have  to 
answer  with  his  own  blood."  The  Lord  Mayor  swooned  away, 
and  died  (it  is  said  of  apoplexy)  soon  after. 

The  numbers  and  violence  of  the  mob  had  greatly  increased 
from  the  delay  in  examining  the  culprit,  and  they  loudly 
threatened  to  take  the  law  into  their  own  hand.g  Some  were 
for  examining  him  before  an  Alderman,  and  leading  him  out 
by  a  back  way  for  that  purpose  ;  but  he  himself  showed  most 
prudence  by  advising  that,  without  any  previous  examination, 
he  should  be  committed  to  the  Tower  for  safe  custody,  and 
that  two  other  regiments  of  the  train-bands  should  be  ordered 
up  to  conduct  him  thither.  In  the  confusion,  he  offered  to 
draw  the  warrant  for  his  own  commitment.  This  course  was 
followed,  but  was  by  no  means  free  from  danger,  the  mob 
defying  the  matchlocks  and  pikes  of  the  soldiers,  and  pressing 
round  the  coach  in  which  the  noble  prisoner  was  carried,  still 
flourishing  the  whips  and  halters,  and  expressing  their  deter- 
mined resolution  to  execute  summary  justice  upon  him  for  the 
many  murders  he  had  committed.  Seeing  the  imminent  danger 
to  which  he  was  exposed,  and  possibly  conscience-struck  when 

Oh,  cries  a  third,  I  am  for  his  buttocks         t  Burnet  says,  "  After  many  \hours  tossing 
brave  5  him  about,  he  was  carried  to  the  Lord  Mayor." 

toTa"?  °f  8tCakS  fr°m  thCm  I  mea"  But  thi8  Seems  to  **  a  great  exaggeration>  for 

I  know  the'rogue  Is  fleshy,  says  a  fourth,  ^  mus<; have  arrived  at  the  Lord  May°r's 

His  heart  to  me  will  be  of  greatest  worth.  about  mid-day ;  and,  considering  the  season 

Yes,  quoth  another,  but  not  good  to  eat, —  of  the  year,  the  discovery  at  Wapping  could 

A  heart  of  steel  will  ne'er  prove  tender  meat"  not  have  been  much  before  nine  in  the  niorn- 

A  better  specimen  of  the  street  ballads  on  this  inS-~  °-  T-  »•  542. 

occasion  contains  the  following  lines:—  8  «  At  fessi  tandem  cives,  infanda  furentem 

"  Now  you  may  hear  the  people  as  they  secure  Armati  circumsistunt  ipsumque  domum- 

Along,  not  fear  to  damn  the  Chancelloure.  Que» 

Then  women,  too,  and  all  the  tender  crew  Atque   ad   suppliclum  prsesentl   morte 

That  used  to  pity,  all  now  laugh  at  you  "  reposcunt." 
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he  was  BO  near  his  en-! 
and  all  presence  of  in  in*  1.     lie  h.-ld  up  }.  ing  hands, 

he  coach,  and  son 
timing,  M  Lord's  sake,  keep 

the  Lord's  sake,  keep  them  oft'!  "    Old:  •  ii  >  \v.i>  ,. 

witness  of  this  procession,  and  make*  \«u-\ 
passion  for  malefactors,  declares  that  he  saw  these  ag< 
alarms  with.-ut  \n\ 

The  dirti.-ulty  was  greatest  in  passing  the  open  space  on 
Tower  Hill.     But  at  len-rh    tlio  carriage  passed 
bridge,  and  the  portcullis  descended.      Within  all  wa 
Jeffreys  was  court*  <1  by  Lord  Luca> 

appointed   !  u  a  gloomy  apartment,  v.  i.:.-h  }„• 

never  mor»  \\  s^litud^  mi  th»-  ]>r<  ..-«•-. 

had  just  terminated,  —  so  different  frmn   tlms.-  to  \\  1. 
been  accustomed  for  some  years  on  the  first  day  of  en 
turning  Term,  when,  attended   by  the  Judges  and    all    the 
grandees  of  the  law,  he  had  moved  in  iteta  t.»  Westminster 
Hall,  thr  «-nvy  and  admi  I   ill  ln-ln-l 

£ular  warrant 
made  out  l»y  the  Lords  of  tli.-  <  day  a 

._C  of  Lord 

los,    and  OsHiilston,  attended    to   examine   1 
Towe  <|uestions  were  asked    him.      1.  M  \\  ! 

had  dm,,     \vith    th.-    <.i'Mt    >,-.il  •  t     : 

41  that  he  had  delivered   it   to   tin 
before  at  M  person  b< 

had  not  w-  II-  vm  oezi  IMU 

had  sealed  all 

tie  best  c.t 
t«  were  all  seale«l  ivered  to 

1  >.  .  n  tli  .1  great  many  of 

I  id  he  sealed  these  \ 
then  ensuing  year  ?w   He  declared  ••  that  he  had  sealed  * 


I  «w  him.  MK!  b«rd  him.  and.  I  truly 

Mf.  wlUx.nt  pltj;  ib.«*h  I  oe»*r  MW  any  *•  h«  drtnoa  th*l 

*n  Hi-l't*—  tr-fl>MT*    "|-"'-  w»lud  fbr  Mm;  tr«y  vole*  that  bt  coold 

I  an,  .fr.W  U»t  OW-  dirttofaMi  to  Kurild  «n  upcx*r  u»ti  •tehMd 


.      •    »rt  to  part  4  h^p  Lnm 


him  with   r*proMhM;Md  hto  COOKMOM 

Mho*  within  him  U»l  be  deserved  them 
41. 

to  i  TfaUndudUttilMhidbMai 
M  the  Towvr  at  bU  own  OMtra,  to 
on  frum  UM  vluleocn  of  UM  people. 
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patents  for  the  new  Sheriffs,  but  that  he  could  not  charge 
his  memory  with  the  particulars."  Lastly,  he  was  asked 
**  whether  he  had  a  licence  to  go  out  of  the  kingdom  ?  "  And 
to  this  he  replied,  "  that  he  had  several  licences  to  go  beyond 
sea,  which  were  all  delivered  to  Sir  John  Friend."  He  sub- 
scribed these  answers  with  an  affirmation,  that  "  they  were 
true  upon  his  honour," — and  the  Lords  withdrew. 

But  no  sympathy  did  he  meet  with  from  any  quarter,  and 
he  was  now  reproachfully  spoken  of  even  by  the  King,  to 
please  whom,  he  had  "  his  eternal  jewel  given,  to  the  common 
enemy  of  man." k  The  news  of  the  outbreak  against  him 
coming  speedily  to  Feversham,  the  fugitive  monarch,  who  then 
meditated  an  attempt  to  remount  his  throne,  thought  that  his 
Chancellor  might  possibly  be  accepted  by  the  nation  as  a 
scape-goat,  and  laid  upon  him  all  the  sins  of  his  reign.  It 
happened,  strangely  enough,  that  the  Inn  to  which  James  had 
been  carried  when  captured  off  Sheerness,  was  kept  by  a 
man  on  whom  Jeffreys,  for  some  supposed  contempt  of  Court, 
had  imposed  a  very  heavy  fine,  which  had  not  yet  been  levied. 
Complaining  of  this  arbitrary  act  to  his  royal  guest, — who 
had  admitted  him  to  his  presence,  and  had  asked  him,  in  royal 
fashion,  "  his  name,  his  age,  and  his  history,"  —  James  de- 
sired him  to  draw  a  discharge  as  ample  as  he  chose, — and, 
establishing  a  precedent,  which  has  been  often  followed  since, 
for  writing  in  a  seemingly  private  and  confidential  document 
what  is  intended  afterwards  to  be  communicated  to  the  public, 
he  subjoined  to  his  signature  these  remarkable  words,  which 
were  immediately  proclaimed  in  Feversham  and  transmitted 
to  London,  "  I  am  sensible  that  my  Lord  Chancellor  hath 
been  a  very  ill  man,  and  hath  done  very  ill  things." 

Jeffreys  was  assailed  by  the  press  in  a  manner  which 
showed  how  his  cruelties  had  brutalised  the  public  mind. 
A  poetical  letter,  addressed  to  him,  advising  him  to  cut  his 
own  throat,  thus  concluded :  —  "I  am  your  Lordship's 
OBEDIENT  SERVANT  in  any  thing  of  this  nature.  From  the  little 
house  over  against  Tyburn,  where  the  people  are  almost  dead 
with  expectation  of  you." 

This  was  followed  by  "  A  Letter  from  Hell  from  Lord 

Ch r  Jeffreys  to  L C B W d."  His 

"Confession,"  hawked  about  the  streets,  contained  an  ex- 

k  What  visions  he  had  in  the  Tower  we  ing  themselves  to  the  Devil  for  a  term  of 
are  not  exactly  told ;  but  his  career  does  prosperous  fortune,  and  then  being  claimed 
Btrongly  remind  us  of  the  stories  of  men  sell-  according  to  the  bond  they  had  signed. 
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aggerated  statement  of  all  tho  bad  measures  of 

ofthe  preceding  and  of  the  present  reign.     Then  cm. 

44  La«t  Will  at.  In   tho  name  of 

AMBITION*,  the  only  god  •  and  wor  .  toge- 

>   •'.  i 

Jeffreys,  bein^  in  .s..uml  and  p* 

missions,    quo  trarrantos,  dispensations,  pill»n/.un<>iis,   flogga- 
us,  barbarity.  biiti-h.-ry.  A.  ,ke  my  last 

will,"  A.V.     Here  is  the  r< -in  In. ling  legacy 

an  » 11    :unl  a  half  of  fine  cambric  to  be 

1    the    w.'t  rvt's    at    my    | 
i'lirnt    d.in-t    for  all  tin-   in 

• 

>•  had  been  some  weeks  in  <  ;>r  1..-  r. 

a  small  barrel,  marked  "  ColcheMter  ( ' 
since  his  arriviil  in  L..U.I..H  \vh.-n  a  1 

A.-ll.    I    have  some 

i  ;  "  but  .  .vas — a  ha; 

An  actual  serious  petition  was  received   \-\    tlx     I.  nls  of 

the    C'onii'-il    of    Kn^laiul     I'l 

c-hiMrrn  in  tin- 

thousand  and  more  widows  herless  chil<li 

and  t<  ng  been  N 

some  transport'  estates  sold  from  us,  anil  <>ur  i; 

mice  cut  <>tl    l»y  t)ic  severe  and  bruti>li   sentence   of  (ieorgo 
Lord  Jeffreys,  now  we   mi«li-i>tan"l   it 

some  of 

and  particularly  dw.  11  in- upon   liis  in.li-r.-nt  *{>»•<-.  i 

may  not  «•- 

IHTH   thus  000 

'•  Th«--»-  with    ni.in\   hundi.  ••!  in.  -H-    tyi.iiiiiii-.il    a.-t.s    .-,!.•   i.  i.ly 
to  be  mad*  honest  a  i 

]»-i>..ris.  ati-1    I)P  •!•••!•.  f   y..iir    ]•••»  it  i-.n.-rs   .l.-sin-    tliat    tli-   said 
George   Jeffreys,   late    I  the  vile- 

may  be  bi  --a  afore*.  re  we 

the  good  women  of  tho  West  shall  be  glad  to  sec 
give  \  »r  manner  of  welcome  than  he  had  then 

Meanwl)  teat  Seal.  'he  embl< 

sovereign  sway.   whi<  h   had    be«  I  liamos 

never  reach  the  1'  Orange,  was  f"im<l 

in  tli-  nnan  near  Lambeth,  and  wan 
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by  him  to  the  Lords  of  the  Council,  who  were  resolved  to 
place  it  in  the  hands  of  the  founder  of  the  new  dynasty ;  m  and 
James,  after  revisiting  the  capital  and  enjoying  a  fleeting 
moment  of  popularity,  had  finally  bid  adieu  to  England  and 
was  enjoying  the  munificent  hospitality  of  Louis  at  St.  Ger- 
maine's. 

The  provisional  government,  in  deference  to  the  public 
voice,  issued  an  order  for  the  more  rigorous  confine-  A  D  1689 
ment  of  the  Ex-Chancellor  in  the  Tower,  and  inti- 
mated a  resolution  that  he  should  speedily  be  brought  to  trial 
for  his  misdeeds  ;  but  amidst  the  stirring  events  which  rapidly 
followed,  he  was  allowed  quietly  to  languish  out  the  remainder 
of  his  miserable  existence.  \Vhile  the  elections  were  pro- 
ceeding for  the  Convention  Parliament — while  the  two  Houses 
were  struggling  respecting  the  "  abdication  "  or  "  desertion  " 
of  the  throne — while  men  were  occupied  with  discussing  the 
'•  Declaration  of  Rights  " — while  preparations  were  making 
for  the  coronation  of  the  new  Sovereigns — while  curiosity  was 
keenly  alive  in  watching  their  demeanour — and  while  alarms 
were  spread  by  the  adherence  of  Ireland  to  the  exiled  King 
— the  national  indignation,  which  at  first  burst  forth  so  vio- 
lently against  the  crimes  of  Jeffreys,  almost  entirely  subsided, 
and  little  desire  was  evinced  to  see  him  punished  as  he 
deserved. 

However,  considerable  sensation  was  excited  by  the 
news  that  he  was  no  more.  He  breathed  his  last  in  the 
Tower  of  London,  on  the  19th  of  April,  1689,  at  thirty-five 
minutes  past  four  in  the  morning.  Those  who  take  a  vague 
impression  of  events,  without  attention  to  dates,  may  suppose, 
from  the  crowded  vicissitudes  of  his  career,  that  he  must  have 
passed  his  grand  climacteric,  but  he  was  still  only  in  the 
forty-first  year  of  his  age.  Next  day  many  hand-bills,  some 
in  prose  and  some  in  verse,  were  hawked  through  the  streets 

m  This  fishing  up  of  the  Great  Seal  calls  inaccuracy   and   credulity.     "  A  fisherman, 

forth  from  Sir  John  Dalrymple  the  observa-  between  Lambeth  and  Vauxhall,  was  drawing 

tion,  "  that  Heaven  seemed  by  this  accident  a  net  pretty  close  to  the  channel ;  and  a 

to  declare  that  the  laws,  the  constitution,  and  great  weight,  not   without   some    difficulty 

the  sovereignty  of  Great  Britain  were  not  to  drawn  to  the  shore,  which,  when  taken  up, 

depend  on  the  frailty  of  man.  was  found  to  be  the  Great  Seal  of  England." 

"  Dum  domus  jEneae  Capltoli  immobile  One  would  suppose  from  this  that  "  the  Seal " 

saxum  was  as  large  and  heavy  as  a  millstone,  or  at 

Accolet,  imperiumque   pater  Romanus  least  as  the  fish  whose  name  it  bears,— whereas 

the  fisherman    could  have  experienced  no 

Bishop  Burnet  represents  that  the  Great  difficulty  in  pulling  home  his  net  containing 

Seal  was  not  fished  up  till  the  following  it,  and  could  not  have  supposed  that  he  hwi 

r,  his  narrative  displaying  his  usual  caught  more  than  a  good-sized  trout. 
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• 

\\.-  have  no  accounts  that  can  be  implicitly  relied  • 

10  manner  in  which  he  passed  1. 
sonment,  or  of  the  immediate  cause  of  his  de.i 
MV  tint  he  died  of  a  broken  heart  ;  others  of  repeated  a? 
«>f   tli--  -t  IM-,  a  disease  under  which  he  had 
r   In-  killed  himself  by  brandy;0  ni 

•  From  the  klndneo  of  my  Mend.  Mr.  J.  almost  spent  About  three  weeks  cmot  be 
Payne  Collier,  the  originate  of  two  of  three  bad  a  mind  to  a  bit  of  aalmon,  which  be  had. 
now  lie  before  me,  and  I  copy  them  for  the  but  could  not  digeat  It.  nor  anrce  any  thing 

.»m  i*.-iH"iii  -t  •!,- r-.vl.-r  -  elae. nnleaa  a  poached  egg.    So  be  continued 

decaying  till  the  18th  of  this  IntUnt 


•  A  rvu.  AITD  THUE  Acootnrr  or  TIE  DEATH 

of  the  morning,  be  died,  to  the  forty.flnt  year 

FKUIES,  of  hie  age;  after  having  Oved  toe* 

a:n('iti  -n   -If-iir,-   <!;vit>j-  ••..••-<\     \vl        •   • 

IX>ED  CHA>CEUX>E  Of  EMLAVD.  ^^  gn^fHn  Majtrthit  'iOng  William  and 

WHO  WED  or  THE  TOWKE  Of  LoxDoii.  Qoeen  Mary  amtad  on  the  throne :  WHOM 

ArntL  Iflth,  1689.  ii.n»  LOX-.   I-KK.MKVK'" 
Liamtcd,  April  Iga.-JAxn  FEAaEB. 

-  Many  and  great  nave  been  the  expecU- 

Uon*  of  the  people  about  the  event  of  the  on 

Slli    ("i  K  O  1  ^  i  ;       I  i .     i    ! . ;     !   " 

varfooj  aa  'they  have  been  affected  to  Urn.  WHO  WED   PEOOITEE  m  THE  TOWBE  of 

M       .     wh"  h .bl  rir<Tt.\ni.-.|  ajint  |f).lipi.\ti  .11  LOtTDOV,  AfBIL  18th.  1*8*. 

him  for  hi*  late  ill  conduct  of  affaln)  -  Poor  widow*    u  an  and  begging  orpbana* 


iarittea  thai  be  was  ooomlttad  far  were  „  ,,. 

thnoght  to  have  dearrvtd.    But  divine  Pro»  Hu  life  '•  Indented  on  the  wino  of  fame: 

vktoe«  baa  di-ppototed  than  hereto  by  That  tome  whkh  will  htacni*l4Kd.mmll. 

calling  him  to  a  higher  bw,  where  he  moat  And  make  them  faah  to  generartw>i  all. 

give  a  Joat  account  of  a)l  hia  actkioa,  and  re»  ..  »_.  ^^^,  iwii.'t  IMOM  do  »^>*^»  ti>  Ood. 


be  aaa  prevented  It  by  ut       Judge  not  bla  aoul.  for  Ood  (*nd 

In  «  'umi,*.,  vt  UK  Rrr.t,  .t  ,(rm.  r.  frr»." 


,!  '.  •>  »  .i,f'.-,;v  n,rr,  f, 

to  the  manner  of  hU  daath  It  was  aa  _ 

with  hla  Old  -^  -----   !»»•  *tm*mnA 


the  Towtr.  and  than  baa  not  been  any  help 

I  or  art  oo«Jd  Invent  tor  the 


p«M   I.rl  OkaajCtlki  (• 
te  baa  not  bren  any  belp        ....laid, 
wanting  that  .k 


,.  ,.,,h  M,,,,  b.  r,x,  M  v  b«  to  ..W  without  trtal  by  thlaUrd  Cbanoelior: 

dty  to  take  any  thtag  to  «aUta  nature,  an-       •  OUmUoa  h  the  mo*  poattlve  M  to  thia, 
*  to  revive  it  when  it  haabmi    rmwating  the  termination  to  Ma  «n«rr  a* 
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he  was  visited  by  madness,  and  died  like  a  furious  wild  beast. 
The  last  may  be  rejected  as  a  fable,  invented  to  please  the 
lovers  of  the  marvellous  ;  and  we  may  safely  believe  that  he 
sunk  under  the  combined  effects  of  bodily  pain,  mental  an- 
guish, and  habitual  intemperance.  It  is  said  that  he  profited 
by  the  spiritual  ministrations  of  Dr.  John  Scott,  a  pious 
divine,  but  that  he  never  could  be  induced  to  express  any 
contrition  for  his  cruelties  in  the  West, — labouring,  in  his 
dying  hours,  under  the  delusion  that  he  was  excused  in  the 
sight  of  God  and  man  by  the  consideration,  "  that  all  the 
blood  he  had  shed  fell  short  of  the  King's  demand."  p 

His  body  was  buried  privately  in  the  Tower,  where  it 
remained  quietly  for  some  years.  A  warrant  was  afterwards 
signed  by  Queen  Mary,  while  William  was  on  the  Continent, 
directed  to  the  Governor  of  the  Tower,  "  for  his  delivering 
the  body  of  George,  late  Lord  Jeffreys,  to  his  friends  and 
relations,  to  bury  him  as  they  think  fit."  On  the  2nd  of 
November,  1693,  the  body  was  disinterred,  and  buried  a 
second  time  in  a  vault  under  the  communion-table  of  St. 
Mary,  Aldermanbury.  In  the  year  1810,  when  the  church 
was  repaired,  the  cofiin  was  inspected  by  the  curious,  and 
was  found  still  fresh,  with  the  name  of  "  Lord  Chancellor 
Jeffreys  "  inscribed  upon  it. 


Little  remains  to  be  said  of  him  as  a  statesman  or  as  a 
Criminal  Judge.  His  acts,  which  I  have  detailed,  show  him 
in  both  capacities  to  deserve  reprobation  such  as  no  language 
could  adequately  express.  He  cannot,  like  his  predecessors 
Lord  Clarendon  and  Lord  Nottingham,  be  accused  of  bigotry, 
for  all  religious  creeds  as  well  as  all  political  opinions  seem  to 
have  been  really  indifferent  to  him,  and  in  his  choice  of  those 
which  he  professed  he  was  guided  only  by  his  "  desire  to 
climb."  Even  the  strong  hatred  against  Dissenters  which  he 
affected  when  he  had  changed  sides,  he  could  (as  in  Eosewell's 
>),  to  please  the  government,  entirely  lay  aside  or  suspend. 


a  Roman  death.  "  He  chose  to  save  himself  M'Pherson.  Throughout  the  whole  of  this 
from  a  public  death  by  large  draughts  of  memoir  I  have  derived  great  assistance  from 
brandy,  which  soon  despatched  him."— Oldm.  the  Life  of  Judge  Jeffreys,  by  Humphry  W. 
Hist.  i.  762.  Woolwrich.  "  The  Merciful  Assize,  or  a 
P  For  the  last  part  of  Jeffreys's  career,  see  Panegyric  on  the  late  Lord  Jeffreys,"  though 
Memoirs  of  James,  Echard,  Rapin,  Bucking-  clever,  is  so  much  in  the  taste  of  satire,  or 
ham,  Ralph,  Oldmixon,  Ellis's  Corresp.,  rather  lampoon,  that  1  have  placed  no  re- 
North's  Life  of  Guilford,  Burnet,  Dalrymple,  liance  upon  it 
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From  his  daring  and  resolute  character  he   probt 

. 

an  til  > 

himself,  h 
conscience  and 
Commissio 

he  has  the  credit  of  having 
measures, 

or  James,  to  the  ex-  :   \\lii.  h 

recklessly  aban 

and  mildness  of  her  Judges  in  the  18ii 
times, — during  it  reigns  was  cursed  by  a  succe*> 

ruffians  in  ermine,  who,  for  the  sake  <  :  <  dated 

thepr  if,  tlio  precepts  of  religion,  and  t 

-but  they   were  all  great!  d    bv 

Jeffreys,  and  though  the  infamous  Scroggs,  with   \\l»..m   his 
name  is  generally  coupled,  was  next  to  him,  there  was  ;• 
interval  between  them.4 

As  a  <  ivil  Judge  he  was  by  no  means  without  hi. 

is,  and  in  th»-  absence  of  any  .£,  he  was 

willing  t.(  •        II--   liad  a  very  quick   per 

vigorous  and  logical  understanding,  and  s*ive  elo- 

quence.   He  must  at  the  bar  have  severely  fell  his  im; 

d ucation  and  his  want  of  experience  i  n  « •  i  \  i  1  .  -:  i >.  •  s  :     II, 
was  q  ng  enough,  when  appointed  <  hi*  I    .ln>ti 

•i  a  great  measure  supplied  these  d< 
to  pore  over  the  M 

and  evening  in    i:. 

caroii-  lii>  Ux>n  companion>.     \\\ 

questions  resp  •••coveries,  ex. 

Hort,asoi 

TI.-.I-...H.  t-.  th«-   ••  fi>hi   nil'It  il.M-fiin.- ..f  MipjMirtin^  the  King's 
' 

h  M  espoused  it,  all  that  bra  i 
the  law  called  constitutional,  extremely  easy  and 

J.*o    M'PlMfMi.    «bkh.    In    qiiAin*    aod        '  Wr  m*r  Jvdfi  of  M 


term,  tipnmm  nracb  truth  — "  A  Uw^rr  hjr  M»ru.mr« 

'         ,        .  ,          .,•:••••;-  ',    :    .  a  brautty,  •     :  Ik    ^r- 

,       ;.    ..!,-!.••-.•!?•-,,    •   .    .»:-;.••.,;..!-.      .    -..    :•;    *   WM|    lh»:    f:   -m 

(•radiftMr  ftwn  ft  ooa-  hto  frwta^beb^lforiDttro  bit  to« 

UKM  «kaa  b«  .^ 

;  »  the  unfortiiMi*,  «od  •  tw  |r.> 

*laT«  lo  fht  flML*  -  JrrterwN.  J.        •  Fok'n  I  littery  of  Janxt  11.  e.  X 
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Though  not  learned  in  his  profession,  what  was  wanting  in 
knowledge  he  made  up  by  positiveness,  and  he  was  very 
imperious  with  his  colleagues  as  well  as  with  the  bar. 

We  find  a  number  of  his  common-law  judgments  in  Shower, 
Skinner,  and  3  Modern ;  but  law  reporters  give  an  inadequate 
notion  of  the  demeanour  of  a  Chief  Justice,  as  they  do  not  tell 
us  what  was  furnished  to  him  by  others,  and  they  gene- 
rally suppress  what  falls  from  him  that  is  inconsiderate. 
One  of  the  best  specimens  of  Jeffreys's  judicial  powers  is  his 
argument  in  the  case  of  the  East  India  Company  against 
Sandys,'  in  which  the  question  arose  as  to  the  validity  of  the 
charter  giving  to  the  plaintiffs  the  exclusive  right  of  trading 
to  all  countries  to  the  east  of  the  Cape  of  Good  Hope.  Con- 
trary to  our  notions  on  the  subject,  he  insisted  very  elaborately 
and  ingeniously  that  such  a  charter  might  be  granted  by  the 
Crown,  so  as  to  create  a  monopoly,  without  any  confirmation 
by  parliament,  and  that  the  defendant  by  trading  within  the 
prescribed  limits  was  liable  to  the  action.  Thus  he  con- 
cluded : — "The  King  by  his  charter  makes  the  plaintiffs  as  it 
were  his  ambassadors  to  concert  peace  with  the  Indians,  and 
Mr.  Sandys  has  complained  that  he  is  not  one  of  them.  Be- 
cause the  King  may  pardon  every  offender,  but  will  not  pardon 
any  highwayman  now  in  Newgate,  must  these  gaol-birds 
therefore  think  themselves  injured  in  their  liberty  and  pro- 
perty ?  The  Company  have  been  at  the  trouble  of  discovering 
places,  of  erecting  forts,  of  keeping  forces,  of  settling  factories, 
and  of  making  leagues  and  treaties ;  and  it  would  be  against 
natural  equity  to  wrest  the  benefits  from  them  which  they 
have  thus  earned.  Let  there  be  judgment  for  the  plaintiffs."" 

When  quite  sober,  he  was  particularly  good  as  a  Nisi  Prius 
Judge.  His  summing  up,  in  what  is  called  "  The  Lady  Ivy's 
case,"  x  an  ejectment  between  her  and  the  Dean  and  Chapter 
of  St.  Paul's  to  recover  a  large  estate  at  Shadwell,  is  most 
masterly.  The  evidence  was  exceedingly  complicated,  and  he 
gives  a  beautiful  sketch  of  the  whole,  both  documentary  and 
parol ;  and,  without  taking  the  case  from  the  Jury,  he  makes 
some  admirable  observations  on  certain  deeds  produced  by  the 
Lady  Ivy,  which  led  to  the  conclusion  that  they  were  forged, 
and  to  a  verdict  for  the  Dean  and  Chapter.7 

1  10  St.  Tr.  519.  *  10  St.  Tr.  555. 

u  It  is  curious  to  think  that  this  is  the  Com-  V  Down  to  this  time  trials  at  Nisi  Prim 

pany  which  has  become  the  sovereign  of  one  had  not  assumed  their  present  shape.  The 

hundred  million*  of  subjects.  issue  being  read  to  the  Jury,  the  evidenc* 

VOL.  IV.  2  5 
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Considering  the   syst- 

had  assumed  under  his  •  vdecesBon, 

Jeffreys  must  have  been  very  poorly  furnished 
Chancery.     He  had  practised  1  se  Judges,  and 

none  were  yet  in  i  MO  had 

been  so  inclined,  he  had  not  the  op]*  >  make  1. 

familiar  with  the  established  pi 

K  >_- r  \  rth  says,  «•  he  came  to  the  Seal  "u 
concern  at  the  weight  of  the  duty  in.  11111!..  nt  UJM.II  1 
the  first,  being  m<  is  old 

friends,  one  of  them  t«.ld  him,  that  he  would  lind  the  business 
heavy.     «  No,'  said  he,  *  I'll  make  it 

lough  he  *en  have  betrayed  his  ignorance 

\\  itli  his  characteristic  boldness  and  energy  he  contrived  to  get 
through  the  business  without  any  signal  disgnt  inong 

all  th.  invertives,  satires,  and  lampoons  by  which  his  m« 
is  blackened,  I  find  lit  tie  said  against  his  decrees.     1 
promulgate  any  body  of  new  orders  according  to  receir 
torn ;  but,  while  he  held  the  Great  Seal,  he  issued  separate 
orders  froi  to  time,  some  of  which  we: 

He  first].!  oppressive  ]>! 

plain'  d  a  frivolous  and  vexatious  bill, 

dismiss  it  on  paving  merely  20s.  costs,  and  he  directed  th 
defendant  should  be  allowed  all  the  costs  he  had  ii 
be  properly  ascertained  by  an  officer  of  th 

• 

•nesses  abroad,  by  requiring,  before  a  commis*i 
examine  them  issued,  an  affidavit  spe<  o  names  oi 

witnesses,  and  the  facts  they  were  expected  t< 
subsequent  orders  \\  framed,  vexatious  applications  for 

rehearing*  were  guarded  against,  and  an  attempt  was  made  to 
get  rid  of  what  has  ever  been 
controversies  about  settling  the  minutes  of  a  decree  aft*  r  it  ho* 

hanoery  Reporter,  has  selected  and  dressed  up 
a  considerable  number  of  his  decisions,  so  as  to  make 
appear  respectable,  and  to  be  occairiona 
this  day.4    As  might  be  expected.    I       !  Chancellor  Jet 


teAto    GhMOrilor  dtod  Md^otad  opoe  fkb  orte. 
flS.leS.494. 

*  fr*iMrft Orfan to Chmry.flM-aM. 

•  I*d 

4  AAM,  c  is.  •.  2»     In  tkt  UM       «  Tnm  p.*MaT««l.t.«ofhr«ad.M« 
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was  little  inclined  to  defer  to  fixed  rules  which  stood  in  his 
way,  saying  that  "  he  had  as  good  a  right  to  make  precedents 
to  succeeding  times  as  those  who  had  gone  before  him  had 
made  precedents  for  him;6  and  he  showed  a  disposition  to 
return  to  the  old  notion  of  the  Chancellor's  equitable  jurisdic- 
tion by  his  observation,  that  "  he  was  to  make  decrees  accord- 
ing to  his  conscience,  and  every  case  was  to  stand  upon  its  own 
bottom." f 

I  will  give  one  or  two  short  specimens  of  his  style  as  an. 
Equity  Judge.  In  Hobley  v.  Weedon  a  bill  was  filed  against 
the  devisee  of  an  heir  of  the  obligor,  who  had  died  after  a 
verdict  against  him  on  the  bond,  but  before  final  judgment. 
LORD  CHANCELLOR.  "  Dismiss  the  bill.  There  is  no  colour  of 
Equity  in  the  case,  unless  you  will  have  it  that  the  defendant 
died  maliciously,  before  the  day  in  bank,  on  purpose  to  defeat 
the  plaintiff  of  his  death."  g 

In  Gale  v.  Lindo,  A.  on  a  treaty  of  marriage  of  his  sister 
with  B.,  let  her  have  a  sum  of  money,  that  her  fortune  might 
appear  equal  to  what  B.  demanded,  and  took  a  bond  from  her 
to  repay  him  ;  the  executor  of  A.  put  the  bond  in  suit  against 
the  executor  of  the  sister,  who  survived  her  husband,  and 
there  being  no  defence  at  law,  the  bill  was  filed  for  relief. 
LORD  CHANCELLOR.  "  You  admit  the  husband  might  have  been 
relieved  on  a  bill  brought  by  him  and  his  wife  ;  that  which 
was  once  a  fraud  will  be  always  so  ;  and  the  accident  of  the 
woman's  surviving  the  husband  will  not  better  the  case, 
Decree  the  bond  to  be  delivered  up,  and  a  perpetual  injunction 
against  it."  h 

In  the  case  of  Sir  Basil  Firebras  v.  Brett,  in  which  he  granted 
an  injunction  against  an  action  to  recover  money  lost  at  play, 
he  delivered  an  edifying  discourse  against  gaming ;  for,  not- 
withstanding his  own  practices,  he  was  always  most  furious  in 
denouncing  the  vices  of  others.1 

In  cases  of  great  magnitude,  he  had  the  good  sense  to  call  in 
the  assistance  of  the  common-law  Judges,  and  by  the  advice  of 
Lord  Chief  Justice  Beddingfield,  and  Lord  Chief  Baron 
Atkyns,  he  decreed  that  he  had  jurisdiction  to  enforce  a  trust 

from  the  beginning  to  p.  90  of  vol.  ii.    In        f  Earl  of  Rivers   v.    Earl    of  Derby,  2 

Hardwicke's  "Tribes  of  Wales"  (no  n.)  we  Vem.  74. 
are  told  that  he  was  considered  the  author  of        B  I  Vern.  400. 

Vernon's  Reports ;  which  could  not  well  be,        h  Ibid.  475.    See  Kemp  v.  Coleman,  Salt 

as  they  come  down  to  the  year  1718,  when  he  166. 
had  been  thirty  years  in  his  grave.  i  1  Vern.  489. 

Burnet,  ii.  236. 

2  E  2 
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the  advice  .  I  ones,  ai  i 

•  a  grant  of  lands  be  set 

asidt  Q  the  ground  ot 

-•poatcd  compliment  to  bad  - 
erees  were  reversed,"  i«  bestowed  upon  Jeffreys. 

appeal  brought  against  a  decree  of  his,  an.! 
•h>t.in<hn-  sii.s]>irion  and  ]• 

ii  his  son  was  about  to  be  man-if  iciress 

of  the  late  Earl  ••!'  iVmbroke,  a  suit  was  in-t: 

;i  large  su;  • -longed  t  ro  her 

•r  decided  in 

the  marriage  was  celebrated.  Loml  :m«l  «lcep  refle< 
made  upon  the  Judge's  honesty,  and  a  ballad  caiu« 
these  lines — 

••  Old  Tyborn  most  groan. 
To  have  peijor  d  his  conscience  to  many  hU  •on." 

••  had  used  the  pn  <  all  in  the  assistance 

Haste  li«.ll>,  .Mr.  Juftioe   l.utwir-ii.  ai 

!.  and  though  the  appeal  was  heard  aft- 
t he  decree  was  first  affirmed  \>y  th.   l...nK 
.  i^at  Seal,  and  then  by  t  ••  of  Lor.l 

most  weighty  testimonv  in  .•  Speaker 

from  the 

••  he  had  great  parts,  and  made  a  grea* 
ii,-.-  .  t"  tint  <  .»urt     In  mew  pnvat.-  maAten  h.-  \-.  .-  ^;:..nU'ht 
an  able  and  u;  ;  it  this  r.-mn- •• 

ront«-i  testimony  against   him     )•..- 

•ye-witoes  iftcr  candidly  say  in-.  MH 

•••ntraiin-  m.  lie  became 

his  seat  ••: 

place,"  adds,  t4  he  seemed  to  lay  nom  heart, 

nor  care  w  <uid  HJHM 

spare.     Many  times  on 
days  of  causes  have  v 

• 
\vas  excusably  annoyed  by  the  ous  •  h  seem* 


»     Hf   Karl   of    Klldtft    «     EwUf.     1 

4,».  •  Ufc  of  Lord  Ovilford.  H.  lit.    n  * 

"  AttorMf*O«n«na   •.  Vrmoo.  I  Vmu    Tr.  4M. 
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then  to  have  prevailed,  of  having  on  the  same  side  a  great 
host  of  counsel,  who  necessarily  repeated  each  other.  "  It 
was  troublesome,"  he  said, — "  it  was  impertinent, — he  could 
not  bear  it."  His  occasional  rudeness  to  counsel  appears  in- 
credible. Mr.  Wallop,  a  gentleman  of  eminence  at  the  bar, 
who  defended  the  famous  Kichard  Baxter,  arguing  against  the 
opinion  expressed  by  the  Court  upon  the  construction  of  a 
writing,  Jeffreys  said,  "  Mr.  Wallop,  I  observe  you  are  in  all 
these  dirty  causes  ;  and  were  it  not  for  you  gentlemen  of  the 
long  robe,  who  should  have  more  wit  and  honesty  than  to 
support  and  hold  up  these  factious  knaves  by  the  chin,  we 
should  not  be  at  the  pass  we  are  at." — Mr.  Wallop.  "  My 

Lord,  I  humbly  conceive  that "     Jeffreys.  "  You  humbly 

conceive !  and  I  humbly  conceive  !  Swear  him !  Swear  him !" 
Mr.  Bradbury,  a  junior  counsel,  having  ventured  to  make  an 
observation  which  was  received  with  courtesy,  as  it  agreed 
with  my  Lord's  view  of  the  case,  was  by  this  encouraged  to 
follow  "his  leader  in  supporting  a  new  objection  thought  by  his 
Lordship  not  to  be  tenable. — Jeffreys.  "Lord,  Sir!  you  must 
be  cackling  too.  We  told  you  your  objection  was  very  in- 
genious ;  that  must  not  make  you  troublesome ;  you  cannot 
lay  an  egg  but  you  must  be  cackling  over  it."  p 

Attorneys  fared  much  worse.  When  they  did  any  thing  to 
displease  him,  he  gave  them  what  he  called  "  a  lick  with  the 
rough  side  of  his  tongue  ;"  and  he  "  terrified  them  with  his 
face  and  voice,  as  if  the  thunder  of  the  day  of  judgment  broke 
over  their  heads."  He  had  to  decide  upon  a  Petition  against 
a  great  City  attorney  with  whom  he  used  to  get  drunk,  and 
who  had  given  him  a  great  many  briefs  at  Guildhall  when 
still  obscure ;  and  one  of  the  affidavits  swore,  that  when  the 
attorney  was  threatened  with  being  brought  before  my  Lord 
Chancellor,  he  exclaimed,  "My  Lord  Chancellor!  I  made 
him  !"  meaning  that  he  had  laid  the  foundation  of  his  fortune 
by  bringing  him  early  into  City  business. — Jeffreys.  "Well! 
then  will  1  lay  my  MAKER  by  the  heels."  He  thereupon  in- 
stantly ordered  a  commitment  to  be  made  out,  and  sent  off  his 
old  friend  to  the  Fleet.q  But  "  he  would  drink  and  be  merry, 
kiss  and  slaver  with  these  boon  companions  over  night,  and 
the  next  day  fall  upon  them  ranting  and  scolding  with  insuf- 

P  10  St  Tr.  626.  to  show  that  Judges  might  abuse  their  privi- 

i  Life  of  Guilford,  ii.  118.    "  I  was  urder  leges  as  well  as  the  House  of  Commons."- 

the  painful  necessity  of  relating  this  anec-  Lord  Campbell's  Speecties,  138. 

dote  in  my  argument  in  Stockdale  v.  Hansard 
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praise  him 
as  a  civil  ; 
assume  tin  make  a  c« 

him  • 
••a,  at 

il.  IK-  was.   in    the  words 

Fostci  very  worst  Judge  that  ever  disgraced    \ 

1  i  ill." 

Stays,  wl,' 

trial  of  the  S«  »ps  coining  <>; 

office 

\vho  might  ha  ubser- 

.  to  make  room  f'«r  liis  IT. 
notoriously  incompetent  from  ignorai 
morality,  that  the  (•••urtlv    i.,,nl  Keeper  (in; 

;»>od  the  wish  •  1 1 .  to  make  him  a  puisne  1 

•  Exchecj' 
\\h.-n   tli.-  question  of  tin-   dispensing  power  arose  upon 

. ^  the  last  De<  •  dulgencc.  wed  a 

fixed  purpose  t<  i  unanimous  opinion  of  tht 

fivinr  summoned  tli 

'a  lodgings  at  \\liit«  li;i! 
himself  and   ti 

and  Godolphin.     Baron  N<vil  tri.  .1  to  escape  by  saying  that 
he  would  consider  of  it.  but  to  a  pereii: 
against  the  prerogative.    Jeffreys,  by  sen* 
own  house  in  Duke  ill  tried  to  bend  1. 

ing  him  ii 
Street,  a  Judge  of  the  Comni  le  and 

being  labour,  ,1  in  the  same  m  >e,  sh 

t:..'   »me  fete,     1'ou.ll.  ..n  aocounl  ..f  hi--   ln-1.  chara- :.T, 

^>  fur  as  to  sji  0        -»  good  a  Judge  .- 

be  turned  out  for  h  acaiiNC.*"     Ho  was  q»i    -    in<lif 

f.-:.-n:    i-  ••>    1 1  ••  .  ju.il :  ti     iti.-n>    -  1'   tin    :    -•;.-,--.  ;-^  it  t  ii.  y  wi-ro 
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obedient  to  his  will,  and  it  became  necessary  for  William  to 
make  a  sweeping  change  on  the  Bench  as  one  of  the  first  acts 
of  the  new  reign.1 

I  have  discovered  one  benevolent  opinion  of  this  cruel 
Chancellor,  and,  strange  to  say,  it  is  at  variance  with  that  of 
the  humane  magistrates  who  have  adorned  Westminster  Hall 
in  the  nineteenth  century.  "The  Prisoners'  Counsel  Bill" 
was  condemned  and  opposed  by  almost  all  the  Judges  in  the 
reign  of  William  IV.,  yet  even  Jeffreys  was  struck  with  the 
injustice  and  inequality  of  the  law,  which,  allowing  the  ac- 
cused to  defend  himself  by  counsel  "  for  a  twopenny  trespass," 
refuses  that  aid  "  where  life,  estate,  honour,  and  all  are  con- 
cerned," and  lamented  its  existence  while  he  declared  himself 
bound  to  adhere  to  it.u  The  venerable  sages  who  apprehended 
such  multiplied  evils  from  altering  the  practice  must  have 
been  greatly  relieved  by  finding  that  their  objections  have 
proved  as  unfounded  as  those  which  were  urged  against  the 
abolition  of  "  peine  forte  et  dure ;"  and  the  alarming  innovation, 
so  long  resisted,  of  allowing  witnesses  for  the  prisoner  to  be 
examined  under  the  sanction  of  an  oath. 

Jeffreys  only  sat  in  parliament  for  a  few  weeks,  and  all  we 
know  of  his  performances  there  is  that  he  bullied  his  prede- 
cessor, Lord  Keeper  Guilford,  and  that  he  himself  broke  down 
when,  by  his  indiscriminating  arrogance,  he  had  set  all  the 
Peers  of  England  against  him.  He  was  nearly  the  only  Chan- 
cellor of  the  seventeenth  century  who  was  not  an  author ;  but 
we  cannot  trace  to  him  the  publication  even  of  a  speech,  a 
pamphlet,  or  a  law  tract. 

We  have  no  very  distinct  account  of  him  in  domestic  life. 
Having  lost  his  first  wife,  whom  he  had  espoused  so  gene- 
rously, within  three  months  from  her  death  he  again  entered 
the  married  state.  The  object  of  his  choice  was  the  widow  of 
a  Montgomeryshire  gentleman,  and  daughter  of  Sir  Thomas 
Bludworth,  who  had  been  Lord  Mayor  of  London,  and  for 
many  years  one  of  the  City  representatives.  I  am  sorry  to  say 
there  was  much  scandal  about  the  second  Lady  Jeffreys,  and 
she  presented  him  prematurely  with  a  full-grown  child.  It  is 
related  that  he  was  once  disagreeably  reminded  of  this  mis- 
take :  when  cross-examining  a  flippant  female,  he  said  to  her, 

•  It  was  then  that  Holt  was  made  Chief  the  Bench,  the  Courts  were  presided  over  by 

Justice  of  the  King's  Bench,  and  Atkyns,  the  best  set   of  Judges  that  Westminster 

Dolben,  Gregory,  and  John  Powell,  who  had  Hall  has  ever  seen, 

been  removed   during    the    two   preceding  u  10  St.  Tr.  267. 
reigns  for  their  honesty,  being  restored  to 
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"Madam,  you  are  vi-r\  .juic!  .mawem.  k  as  1 

>  <x>rge,"  cried  she,  "  I  was  not  so  quick  a> 

marriage  she  is  still  i 
couraged  Sir  .l..hn  i  ''1.1,'.,  ind 

llgmg  in  his  cups. 

:  Unite  re  rs  for  the  most  part  n.-.ir  him,  as 
en  kept  fools  to  make 
these  : 

regale  t<>  him.  >•  can  be 

lated  in  good  society.     II     was 
he  exchanged  visits  with   the  nuhilit 

"ci.tl    CU 

•  •o  from  hypocrisy  and  affV  < 

ness  ai  :c.r  :»t  principle.    -courting  ;i 

i  igaoy,  —  talking  w  i  '  h  t  i 
parties  and  .ill  m<  -n,—  he  disarmed  the  cen- 

\  the  fiisc-inution  of  his  manners  <*sent, 

•  s  and  his  crimes. 
I     • 

Orange,  having  visited  him  at    i'ulstn-.;. 
ii  some  business,  which  oo<  .>  entered 

upon  by  the  default  of  absentees,  gives  us  in  his  dia 
lowing  IK-C 

11  the   h  Calash 

with  him.     II-  talk.'d  \--iv  fi.-lyto  me  «  :  called 

it  was  a  beast.'    He  said   t 

hursday  i 

1  be  moderate  when  parlin 
we  c«!  d  to  be  n> 

ther.  • 

• 

1  Chancellor,  where  the  Lord  M»         ' 


iv  k  an  extract  from  a  lone       Too  nUnd  M  (klrly  both  to  b«v« 
BOMB  o^Uabcd  on  UM  nfiMJim  in  Fkbra*ry.  »r*>- 

[JZ 


!.  ,,...,..... 

rar^wl  *    Jwtfat  of  tfat  Kbtf*  Broob  to  try  Ik*  Smn 

M                     !  •  The  prttannt  abort  to  t»  mitt  wh« 

i'j.i---.v     fi rrMfp,.  UMPriMterOmf»«M«ppnMrktaf. 
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London  was  a  guest,  and  some  other  gentlemen.  His  Lord- 
ship having,  according  to  custom,  drank  deep  at  dinner,  called 
for  one  Mountfort,  a  gentleman  of  his,  who  had  been  a  come- 
dian, an  excellent  mimic  ;  and  to  divert  the  company,  as  he 
was  pleased  to  term  it,  he  made  him  plead  before  him  in  a 
feigned  cause,  during  which  he  aped  the  Judges  and  all  the 
great  lawyers  of  the  age  in  their  tone  of  voice  and  in  their 
action  and  gesture  of  body,  to  the  very  great  ridicule,  not  only 
of  the  lawyers,  but  of  the  law  itself,  which  to  me  did  not  seem 
altogether  so  prudent  in  a  man  in  his  lofty  station  in  the  law  : 
diverting  it  certainly  was,  but  prudent  in  the  Lord  Chancellor 
I  shall  never  think  it."  b 

On  one  occasion  dining  in  the  City  with  Alderman  Dun- 
comb,  the  Lord  Treasurer  and  other  great  Courtiers  being  of 
the  party, — they  worked  themselves  up  to  such  a  pitch  of 
loyalty  by  bumpers  to  "  Confusion  to  the  Whigs,"  that  they  all 
stripped  to  their  shirts  and  were  about  to  get  upon  a  sign-post 
to  drink  the  King's  health, — when  they  were  accidentally  di- 
verted from  their  purpose, — and  the  Lord  Chancellor  escaped 
the  fate  which  befell  Sir  Charles  Sedley,  of  being  indicted  for 
indecently  exposing  his  person  in  the  public  streets.  But  this 
frolic  brought  upon  him  a  violent  fit  of  the  stone  which  nearly 
cost  him  his  life.c 

I  should  have  expected  that,  boldly  descending  to  the  level 
of  his  company  and  conscious  of  great  mental  power,  he  would 
have  despised  flattery ;  but  it  is  said  that  none  could  be  too 
fulsome  for  him,  and  this  statement  is  corroborated  by  some 
Dedications  to  him  still  extant.  The  pious  author  of  the 
"  History  of  Oracles  and  the  Cheats  of  the  Pagan  Priests," d 
after  lauding  his  great  virtues  and  actions,  thus  proceeds  : — 
"  Nor  can  the  unthinking  and  most  malicious  of  your  enemies 
reproach  your  Lordship  with  self-interest  in  any  of  your  ser- 
vices, since  all  the  world  knows  that  when  they  were  thought 
criminal,  nay  even  punishable, — you  had  nothing  left  you  but 

HONOUR,  JUSTICE,  and  INNOCENCE." 

He  was  not  only  famous,  like  the  Baron  of  Bradwardine,  for 
his  chansons  a  boire,  but  he  had  a  scientific  skill  in  music,  of 
which  we  have  proof  at  this  day.  There  being  a  great  contro- 
versy which  of  the  two  rival  organ-builders,  Smith  or  Harris, 

b  Sir  John  Reresby,  229.  temperance  now  and  then  in  an  evening,  it 

c  Ibid.  231.    The  warmest  defence  I  find  does  not  follow  that  he  was  drunk  on  th« 

of  his  sobriety  is  by  Bevil  Higgins,  in  his  bench  and  in  council."— Vol.  ii.  263- 

review  of  Buniet's  History,  who  says,  "  If  d  Published  in  1668. 
cay  Lord  Jeffries  exceeded  the  bounds  of 
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should  be  the  artist  to  supply  a  new  organ  to  tho  T 

h.  it  was  agreed  that  each  should  send  one  on  thai 
that  the  Lord  Chan  ide  betwt  II, 

decreed  for  Sin  deep  and  rich  tones  of  whose  organ 

.still  rharn.  '•  went  to  \\     \    :  hampton,  and  is  said 

to  be  of  hardl 

ro  is  an  anecdote  related  of  him  respecting  1 
ference  in  a  contested  election ,  \v  h  i  <  •  h ,  howeve r 
Ls  rather  characteristic  in  some  of  its  circumstances,  and 
not  at  liUrty  to  reject  it     The  sc< 
where,  upon  a  vacancy  in  the  representation,  there  was  .-, 
struggle,  to  which  the  g  it  attached  great  impor 

— and  Jeffreys,  who  had  recently  got  the  Great  Seal,  was  asked 
to  go  down  to  countenance  the  Tory  candidate.     He  not 
did  so,  bir  n  1!  ill  while  the  poll  was  going 

forward,  and  the  Mayor,  who  was  the  returning  officer,  I 
rejected  a  Tory  voter,  he  rose  in  a  great  passion,  an 
ing  imperiously  that  the  vote  was  clearly  good,  insisted 
its  being  admitted.     The  Mayor  tried  to  silence  lum.—Je/reyt. 
"  I  am  the  Lord  Chanoellor  of  this  realm." — Mayor.  "  Impos- 
sible! were  you  the  Lord  Chancellor,  uld  know  that 
you  have  nothing  to  do  here  where  I  alone  preside.    Officers, 
turn  that  fellow  out   of  Court."     .K-i:  once  abashed, 
withdrew  to  his  inn,  and,  wishing  to  hush  ;{».  in 
the  evening  asked  the  Mayor  to  sup  with 
magistrate  declining  this  suspicious  honour,   the  Chain 
boldly  went  to  his  house. 

thstanding  we  are   in  .litl.-rent   int.  rests,  I  ca 
r  ho  so  well  knows  and  dares  B<  > 

the  law ;  and  though  I  myself  was  somewhat  degrade-,  i 
yon  (1  n,  as  I  have  learned,  arc 

pende  have  some  relation  uhoisnotso  well 

joy  the  pleasure  of  pre- 
senting him  with  a  considerable  place  in  my  gift  now  vn< 
This   w.i>    irr.->i.stiM.-:    hit.    \v,.rshi|.    ,ai.l   'h.-    ha-1    a    n.  ,  '>  ,  u 
to  whom  the  place,  whi.-h  hi-  I,  •   i  hip  so  generously  offered, 
would  be  •  ut  was  immed 

made  out  and  signed/ 

had  never  for^: 
to  m.ik"  hJTii  a  tra.li-in.m.  an-1  uff.-iin-  *n<-}\     mi   t,  -  j.y   t  lie<-ieH 

as  to  the  t.  his  career,  and  he  had  not  visited  or 

corresponded  with  him  since  the  riotous  assault  upon 

•  OMB***  I'-    .-    M  M.%9   Ml  .  n    :.«.  I  Wg«l3IO. 
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when  he  was  Chief  Justice  of  Chester.8  Become  a  Peer,  and 
Lord  High  Chancellor,  he  intimated,  in  the  long  vacation  of 
1686,  an  intention  of  coming  to  ask  his  father's  blessing  ;  but 
the  venerable  Squire,  hurt  by  past  neglect,  shocked  by  the 
stories  of  his  son  which  reached  his  ears,  and  thinking  that 
George  was  now  actuated  merely  by  a  desire  to  show  his  great- 
ness in  his  native  place,  harshly  refused  to  receive  him,  and 
sent  him  a  blessing,  with  a  prayer  for  his  reformation. 

It  is  said  that,  shortly  before  the  coming  of  the  Prince  of 
Orange,  the  Chancellor  was  in  such  high  favour  that  he  was 
about  to  be  raised  to  an  Earldom.  Some  assert  that  the  patent 
was  prepared  and  was  ready  to  pass  the  Great  Seal  ;  and  there 
certainly  was  extant,  in  the  middle  of  the  last  century,  a  book 
entitled  "  Dissertatio  Lithologica,  auctore  Joanne  Grcenevelt, 
Transisalano,  Daventriensi  M.  D.  E.  Col.  Med.  Lond.,"  dedi- 
cated "  Honoratissimo  Domino,  D.  Georgio  Comiti  Flintensi, 
Vicecomiti  de  Wickham,  Baroni  de  Wem,  supremo  Anglise 
Cancellario,  et  sereiiissimo  Jacobo  Secundo,  Eegi  Anglise  a 
secretioribus  Consiliis."  If  the  Dutch  fleet  had  met  with  a 
storm,  he  might  have  lived  and  died  Earl  of  Flint,  and  then 
who  can  tell  whether  he  would  not  have  appeared  in  different 
colours  to  posterity  ? 

He  had  children  by  both  his  wives  ;  but  of  these  only  one 
son  grew  up  to  manhood,  and  survived  him.  This  was  John, 
the  second  Lord  Jeffreys,  who  has  acquired  celebrity  only  by 
having  rivalled  his  father  in  the  power  of  drinking,  and  for 
having,  when  in  a  state  of  intoxication,  interrupted  the  funeral 
of  Dryden  the  poet.  He  was  married,  as  we  have  seen,  to  the 
daughter  of  the  Earl  of  Pembroke,  but  dying  in  1703,  without 
male  issue,  the  title  of  Jeffreys  happily  became  extinct.  He 
soon  dissipated  large  estates,  which  his  father,  by  such  un- 
justifiable means,  had  acquired  in  Shropshire,  Buckingham- 
shire, and  Leicestershire.11 

On  the  meeting  of  the  Convention  Parliament  attempts  were 
made  to  attaint  the  late  Chancellor  Jeffreys,  —  to  prevent  his 
heirs  from  sitting  in  parliament,  —  and  to  charge  his  estates 

Ante,  p.  361.  and  lived  to  see  him  acquire  an  estate  of 

h    Nichols's    Leicestershire,    i.    114.      In  twelve  thousand  a  year,  continued  still  in 

Yorke's   "  Life  and  Character  of   the  late  the  family,  till  the  whole  was  spent  and 

Lord  Chancellor  Jeffreys,"   he    observes:  —  squandered." 
"  He  left  only  one  son,  and  with  him  ended 

the  name,  the  honour,  and  the  estate  ;  and  —  '.'  Q.ui  nimio1?  obtabat  honores, 


very  servants  who  had  lived  with  the  Chan-       Casus,  et  impulse  prseceps  immane  ruin*. 
cellor  when  he  was  hardly  worth  a  shilling, 


LO 
ompensation  to  those  whom  he  had  injured  ; 

mem*'  •  ith  >.-inr  «\\n-r  .lu-l^-- 

the  act  of  inde;. 

reL 

In  his  }-•!•-. .11  he  was  rather  above  the  mi<l 
complexion  (b-  '.ining 

• 

\  ami  luil.  brow  wa> 

inanding,  and  he  managed  it  with  wi.n-1. -ri'ul  .•::. 

shed  to  terrify  or  to  i  are  mam 

traits  of  him,  all,  from  his  n  --a,  bearing  a  great 

resemblance  to  each  other,  and,  it  may  be  presumed,  to  the 
•i;il.     The  best  was  l>y  Sir  Godfrey   I 

and  hung  up  in  t!.  h  that 

society  had  been  eager  to  show  th.-ir  n->p.-<-t  t»r  1m. 
was  made  Chancellor,  in.  t   him 

in  his  robes,  that  d' 
lated  to  imitat< 
tion, — wh'-ii  in  M,k  him. 

illi.tm  a;  to  be 

taken  down  and  hid  in  a  gam  t.      11,  1   the 

year  1695,  wh«  :  \ing  rest'l 

was  passe*! 

Jeffreys  that,  at  his  L-  House  do  make 

ent   to  his    Lordship  <>t 

is  Lordship  or  his  or<!  The  son  accepted  th. 

gracious  present,  and  sent  it  to  \\as  swept 

.  with  other  family  portrait-.  "bts. 

An  engr 

sentecl  •  tl  tak»  n  in  disguise  and  M 


•  prtDt  ib*i  wan  poWtobrd  tn  HolUnd.  brwr  FMm  wmt  wfjt  M;"  -ByjMO  own 

th.  Uu  of  Jdtay»  MM  to  1»"  ft>'»    ^  HMMI;" 

labwwtMBWktaiMfWtMtehtoow*  ••  Hi^da  d  Hr«r  Onrnl^r  ••  l>mk 
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A  very  few  sentences  will  be  sufficient  to  notice  the  changes 
m  the  law,  and  the  manner  in  which  it  was  administered,  in 
the  reign  of  James  II.  His  single  parliament  sat  only  for 
a  few  weeks,  and  the  only  legislative  improvement  upon  our 
jurisprudence  attempted  was  the  enactment,  that  in  case  of  a 
son  dying  intestate  and  without  children  after  the  death  of  his 
father,  the  personal  property,  instead  of  all  going  to  the  mother, 
shall  be  divided  in  equal  portions  between  her  and  the 
brothers  and  sisters  of  the  intestate.k  Of  judge-made  law 
(which  always  bears  a  large  proportion  to  parliamentary"1) 
there  was  great  abundance,  but  it  was  of  the  worst  quality, 
and,  happily,  a  great  part  of  it  was  speedily  overturned. 
Jeffreys  presiding  in  the  Court  of  Chancery,  and  Wright  in 
the  King's  Bench,  their  brethren  were  of  the  same  stamp, — 
men  of  learning  and  independence  being  chased  from  the 
Bench  ;  and  not  only  was  the  King's  power  to  dispense  with 
laws  carried  to  an  extent  which,  if  acquiesced  in,  would  have 
established  a  pure  despotism,  but  private  rights  and  private 
property  were  becoming  insecure,  and  all  those  objects  were 
endangered  for  the  preservation  of  which  civil  government  is 
established.  However,  James  would  subvert  the  religion  as 
well  as  the  liberties  of  his  subjects,  and  he  was  hurled  from 
the  throne. 

It  is  consoling  to  me  to  think  that,  after  the  irksome  task 
of  relating  the  actions  of  so  many  men  devoid  of  political 
principle,  and  ready  to  suggest  or  to  support  any  measures, 
however  arbitrary  or  mischievous,  for  the  purpose  of  pro- 
curing their  own  advancement, — a  brighter  prospect  now  opens, 
and  I  see  rising  before  me  Chancellors  distinguished  for  their 
virtues  as  well  as  for  their  talents.  To  preserve  the  essential 
distinctions  between  right  and  wrong,  to  consult  the  best  in- 
terests of  mankind,  I  am  obliged  to  expose  to  reprobation 
such  characters  as  Shaftesbury,  Guilford,  and  Jeffreys;  but 
it  will  be  far  more  congenial  to  my  feelings  to  present  for 
applause  and  imitation  a  Somers,  a  Cowper,  a  King,  and  a 
Hardwicke. 

k  1  Jac.  2,  c.  17,  s.  7.  "  in   making  law,  he    had   outdone   King, 

M   Pembertou,  C.  J.,  used  to  boast  that,     Lords,  and  Commons." 
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